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PREFACE. 


T his, the fourth edition of tho Unrepealed General Acts 
is based on the last edition published in 1898. It eon- 
sists of six volumes and has been brought down to tho end of the 
year 1008. . , ^ 

2. Like the former edition tho present edition consists of 
such of the Acts passed by the Governor General in Council as 
are still in force and which extend to the whole of British India, 
or which already extend to the greater portion of British India 
and contain a provision admitting of their extension to the rest 
of British India or which apply to the tlircc Presidency-towns. 
The Acts which have not reprinted in these volumes arc 
cither (a) General Acts of a purely private character, e.g., Acts 
V of 1857, VIII of I8G4 and IX of 1867; (6) Acts which are 
now in force in so limited an area as to make their reproduction 
hardly necessary; or (c) Acts which, although not actually re- 
pealed in tote, are practically a dead letter. Tho first volume 
contains the Unropealed General Acts passed during the years 
1834 to 18G7. From the year 1867 a new era was as it were begun 
with the passing of the General Clauses Act, 1868 (I of 1868), 
the provisions of which have been re-enacted by the General 
Clauses Act, 1897 pC of 1897), and the Acts contained in the 
first volume end with those passed up to 1868 which are still 
unrepealed. 

3. As in the older edition footnotes have been added con- 
taining references to show where Statements of Objects and 
Reasons, the Reports of the Select Committee (when such have 
been published) and the Debates or Proceedings in Council con- 
nected with each Act passed during and after the year 1862 are 
to be found in the Gazette. These references, although they 
cannot be used judicially,* may be of use to the student and the 
practitioner. Footnotes have also as in that edition been given 
explaining the changes made by later legislation, these in the 
text are indicated by asterisks where matter has been repealed, 
and where it has been added or substituted such additions or 
substitutions are shown in smiare brackets ; the footnotes to re- 
peals and substitutions give the original words of the Act which 
are thus affected unless they are of inconvenient length. 

• Viit judement of the Privy CoascU in the AiministTatOT-Gentral ef Btv/ial 
PretnlaJ SIuHteK, I. L. R. 22 C»L, at pp. 738 and 799; aUo, If^tndra Nat\ Sirk^tr r 
Kotnolbanni Dost, I L. R 2S Cal., p. 563, and Vajliano v. BanL oj England (1891), A. C * 
at p. 145. 




PREFACE. 


T his, the fourth edition of tlio Unrepealed General Acts 
is based on the last edition published in 1898. It con- 
sists of six volumes and has been brought down to the end of the 
year 1908. 

2. Like the former edition the present edition consists of 
such of the Acts passed by the Governor General in Council as 
are still in force and which extend to the whole of British India, 
or which already extend to the greater portion of British India 
and contain a provision admitting of their extension to the rest 
of British India or which apply to the tlirce Presidency-towns. 
Tlie Acts wliich have not been reprinted in these volumes arc 
either (a) General Acts of a purely private character, e.g.. Acts 
V of 1857, VIII of 1804 and IX of 18G7; (6) Acts which arc 
now in force in so limited an area as to make their reproduction 
hardly necessary; or (c) Acts which, although not actually re- 
pealed in toto, arc practically a dead letter. The first volume 
contains tho Unrcpealcd General Acts passed during the years 
1834 to 1867. From the year 1867 a new era was as it were begun 
with tho passing of tho General Clauses Act, 18C8 (I of 1868), 
the provisions of which have been re-enacted by the General 
Clauses Act, 1897 (X of 1897), and the Acts contained in the 
first volume end with those passed up to 18G8 which are still 
unrepealed. 

3. As in the older edition footnotes have been added con- 
taining references to show where Statements of Objects and 
Reasons, the Reports of the Select Committee (when such have 
been published) and the Debates or Proceedings in Council con- 
nected with each Act passed during and after the year 1862 are 
to be found in the Gazette. These references, although they 
cannot be used judicially,* may be of use to the student and the 
practitioner. Footnotes have also as in that edition been given 
explaining the changes made by later legislation, these in the 
text are indicated by asterisks where matter has been repealed 
and where it has been added or substituted such additions or 
substitutions are shown in square brackets; the footnotes to 
peals and substitutions give the original words of the Act whi^ 
are thus affected unless they are of inconvenient length. ' ■ 


• Vide jndgment of tbe Privy Conncjl in the Administratar-ffeneral of 
Ftemlal Jl/uWici, I. L. R. 22 Cal., at pp. 793 and 799; tlao, Notendra Jfat 
Kamolbouni Daet, I, R 23 Cal , p 563, and Fapfiaso t. Dank of England f 
at p. 145. ‘ 




PREFACE. 


T his, the fourth edition of tho UnrcpCialcd General Acts 
is i)ascd on tho last edition published in 1808. It con- 
sists of six volumes and has been brought down to the end of the 
year 1008. 

2. Like the former edition tho present edition consists of 
such of the Acts passed by the Governor General in Council as 
are still in force and which extend to the whole of British India, 
or which already extend to the greater portion of British India 
and contain a provision admitting of their extension to the rest 
of British India or which apply to the tlircc Presidency-towns. 
The Acts ivliich have not been reprinted in these volumes arc 
either (a) General Acts of a purely private character, e.a., Acts 
V of 1857, VIII of 1804 and IX of 1867; (5) Acts which are 
now in force in so limited an area as to make their reproduction 
hardly necessary; or (c) Acts which, although not actually re- 
pealed in toto, arc practically a dead letter. The first volume 
contains tho TJnrcpcalcd General Acts passed during tho years 
1834 to 1807. From the year 1867 a new era was as it were begun 
with the passing of the General Clauses Act, 1868 (I of 1868), 
tho provisions of which have been re-enacted by tno Genera! 
Clauses Act, 1897 (X of 1897), and the Acts contained in the 
first volume end with those passed up to 18G8 which arc still 
unrepealed. 

3. As in the older edition footnotes hare been added con- 
taining references to show where Statements of Objects and 
Reasons, the Reports of the Select Committee (when such have 
been published) and the Debates or Proceedings in Council con- 
nected with each Act passed during and after the year 1862 arc 
to be found in the Gazette. These references, although thev 
cannot be used judicially,’* may be of use to the studentlmd tho 
practitioner. Footnotes have also as in that edition been eivon 
explaining the changes made by later legislation, these in tho 
text are indicated by astensks where matter has been 
and where it has b^n added or substituted sucb addition 
substitutions are shown in square brackets; the footnoted f 
peals and substitutions give the original words of tho 
£re thus affected unless they are ? : . f f 

* Vide fndgment of tho Privy Connctl ■ . • . , 

Premlol iluUiei, I. h- B. 22 C«l,, at ppt , , ■ • ' , . ■ 

Kamalbauni Datt, I. P. B 23 CaL, p. ar „ ’ ‘ 

at p. 145. ... vj cnffland (1891), A. 0.,' 





4. Footnotes have also been added, which are chiefly (a) 
cross-references to' Indian Acts; {b) references to English Stat- 
utes on which Indian Acts are based; (c) references to notifica- 
tions in Indian Gazettes regarding the commencement, exten- 
sion and application of some of the more important provisions; 
and (d) references to Eules and Orders made under Acts and 
published in the Gazettes or in the Collections of Local Eules 
and Orders published by Local Governments and in the volumes 
of General Statutory Eules and Orders. 

5. The side-notes in connection with Acts prior to Act XV 
of 1854 have been added since their enactment. The practice, 
however, beginning with that Act, has been changed and side- 
notes have regularly been added to all Bills as introduced and 
have remained in them during their passage through Council 
and into Law. 

6. The Chronological Table prefixed to each volume is a 
table of all the unrepealed Acts of the Governor General in 
Council embraced in the period covered by the volume. In the 
case of those that are not General Acts, a reference is given in 
the last column indicating the local Code in which they have 
been published; and lastly, a brief index has been added at ‘the 
end of each volume and a general or consolidated index to the 
entire edition at the end of Volume six. 

7. The Acts included in the first volume have been printed 
as modified up to the 31st December 1908. 

8. The entire burden of the work connected with the pre- 
paration and passing of the first and the fourth volumes through 
the Press has devolved upon Mr. G. E. Eidge, Superintendent 
of the Publication Branch of this Department. 


Caictttta; 

The ISili January 1909, 


S. C. BANERJEE, 

Legal Assistant, 
Legislative Deigartment. 



CHRONOLOGICAL TABLE OF THE » UNREPEALED 
ACTS OF THE GOVERNOR GENERAL IN COUNCIL, 
1834—68. 


With nKpect to the eotries in (ho /ourthcoinmnregoKling repealf, U bo noted :•» 


lied by an ^ct nhoso 
' been noted. 


(1} vhich have been wholly repealed, and (2) ^cts which apply to the Straits Settle* 
ineote on'y and are therefore not in force vilhio the present linuta of British India, are not 
Inclnded in these tables. 


{TJie reftreneet to ptga in (he are to j/ogea ofiMs Ydume ) 


1 

2 

3 

1 

4 

6 

Yeir, 

No. 

Short title or eub|ect. 

Whether repealed or other* 

1 wise affected by legislation. 

Page. 

1834 

n 

The Secretarfea to Gov* 
emment Act, 1631. 


1 

less 

XIX 

Asautant to Agent for 
Sardin in DekUtao. 


Bombay 
' Cnde.VoLI, 
Ed, 1907, p, 
45. 

1836 

j 

X 

The Bengal Indo-eoQ* 
tracts Act, 1836. ' _ 


Bengal Code. 
Voh n. Ed. 
1605, p. 76. 
V. P. Code, 
VoJ. I, 4 th 
Ed. 1906, 
p 70. 

Eastern Ben- 
gal and As- 
sam Code, 
Vol. I, Ed, 
1907,p. 274. 


ixxi 

The Bengal Districts 
Act. 183G. 


Bengal Code, 
Vol. I, Ed. 
1905. p 342. 

Eastern Ben- 
gal and As- 
sam Code, 
Vol I, Ed, 
1007, p.276. 


* complete Chronological lat of all the Acts of the Coremer General in 

Cotmcil whether rep aled or unrepealed, see Wigley^ChronoJeeifal Tables and Icdc* of the 
Indian Statutes. Vol. 1. 

1 This title w.'s given bj the Bepeal ngand Amcodiog Act, I&03 (1 of 1903), VcL V, of tbi» 
Code. 


VOL. I 



li Chronological Table. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

' 1 

3 

i 


YeAr. 

1 

No. ' 

1 

Short title or subject ' 

[ Whether repealed or other- 
wise affected by legislation. 

1 rase. 

.337 

IV ' 

1 

1 

! 

1 

i 

1 

1 

Tlio Property in Land 
Act. 1837. ' 1 

1 

Rep in part, Act XVI of 

I 

Poclafed in force — 
throughout British India, 

1 except as regards the 

; Scfx^uled Districts, 

' Act XV of 1874, B. 3; 

in tbo Santhal Parganas, 
Reg III of 1S72.8. 3, 

1 as amended by P-cg III 

of 1880 : 

' m tho ArskanHill Dis- 
trict. Reg. IX of 1874, 
8. 3. 


■' 

XXXVI 1 

t Tho Ma,dnii Public 
Property Malversa- 
tion Act, 18o7. ' 

.... V 

1 

Madras Code, 
Vol. I, p. 
101. 

1833 ' 

XVI j 
XIX 

Su'*s, Bombay . . ' 

Coasting Vessels, Bom- 
bay. 

1 

Bombay Code, 
Vol. I, Ed. 
1D07. p. 46. 
Ditto, p. 47. 


XXV 

The WilU Act. 1838 . 

1 

1 

1 

1 

Rep. (oxcept 05 to wills 
made before 1st January, 
1806). Act \ail oflRGS 

Rep in part. Act XII of 
1891. 

1 Dccl.ared in force through- 
out British India, except 
. as regards the Scheduled 
. Districts, Act XV of 1874, 

1 ,3. 1 

3 

3839 

VII 

1 The Madras Rent | •••• 

and Rsvenuo Sales j 
-Act, 1839 _ 

Madras Code, 
Vol. 1, p. 
102. 


XX ' 

Levy of Haqqs, etc, 
Bombay 


EombavCofle, 
Vol. I., Ed. 
1907, p. .'ll. 


XXIV 

1 Ganjam and Vizaga- 
patam .Act, 1S39. 

j 

.... , 

Jfadtas Code, 
Vol. I., p. 
103 


1 This titb was given by Ait il of 1901, a. 2. 



Chrondo^iGil 2a&fc. lii 

tTN'REPE.aED ACTS OF THE GOVEKXOR GEN'EBAL IN COUNCIL. 


. WTitflWr rcpcAirtlor olhcr- 

nu(*aff<?ctc<l by le^ubtion. 


Page. 


XXIN The Dow er .let, IS39 . Hop (eicopt a* f o mamages 
contmefej fccforc tsC Janu* 
arv, 1868}, Act VHI of 
ISCS 

Rep. in part. Act XII of 

I JS9I. 

' IWIarKi in fore© fhroogfi- 
I out British India, except as 
legarda tb© Scheduled Bis- 
triets. Act X^' of 187-t, a. S. 


XXX Th© Inheritanc© Act, 
1B33 


XXXn The Interest Act, )839 


nil Hie Jlsdras Panebiy* 
afs Act, 1840. 


Rep. (eicopt as to intests- 
CM© ocemring before Jst 
January, ISCC}. Act VIII 
of 1868. 

Rep. in part, .Act XII of] 
1891. ' 

Supplemented. Act XXViJI 
of 1866, «. 20. 

Declared in force fliroogh- 
out Bntisb India, except 
as regards thn Schedaled 
Districts, Act XV of 1874, 
8 . 3 . 

Declared ifl force — 
throughout British India, 
except as rr^gards the 
Schedalod Districts, Act 
XVofl874.8.3 5 
in til* Araban Itill District, 
R«g. IX oi 1874, t. 3. 


XV Agents of Foreign Sor- .... 

ereigos, etc , Bombay. 

X * The Indian Registra- Rep in pact, .Act XVI of 
tirtn of Ships Act, 1874; 

' 1841. Rep in part and amended, 

I ActXIotlSSOi 

, Act nr of 

' 1691. 

-Amended, Act V of 1SS3. 

a 

(8ee n*st page.t 


Jladras Code, 
Vbl. I , p. 
lOA 

BombayCode, 
VoL 1., Ed. 
I£*07, p 52. 


3841 



I V f tfnunithtyinil Tiiltfi*. 

UNIIMl'MAItMII Al'Tll OK TIIM (lOVMUNOK OMNKItAI* IN COIINCir.. 


1 

ij 

II 

\ I'tlll 

N». 

fllmtl lllloiii nitlijooii 

m 

\ 

'rl'i' tiollAtl ll('iti'>HiiH<‘ii 
of Act, IH(I 

" 

Ml 

rn«o 0 i.»ii>i<iio< 

\oiitioMA.>-i Ak(. |H||. 

" 

M\ 

ISvl.slUA 

•Vis IMU 


I 


n 


Wlirnini |i<|i<v«Ii'i| i>i otliiT* 




iHH'liMlst ill 

out HlllMl llllllrl, IVt 

ivurttiU till* iMi. 

uU-. Afj XVi'f !l. 


Uo»v ill iv*U. Ai't Vm of 
IS{ 

Aot Wlof 
lS?li 

Av« Ml of 
ISTiV 

AvlXUvtlMVVi I.' 
lVvlu\\l - 

** 

N.Ss^»NnI I'^'Uk'K Aa 
\\vnII< 7 K».S 5 [ 

«\\ A^fV^>^ >UV, I 

>.\'S V ! 


HooKftl (VhIp. 
Vol M.IM 
UH«. (H*li 
nt«iorii Ton 
):ikl mill A' 
».uu Ctxlo 
Vol. I, 1M 
IW 7 . »v. Ii 77 

a: 



Chtomlo^ical Table. v 


UKREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

' 3 

4 

= 

Year. 

No. 

Short title or eobject. 

Whether repealed or other- 
wise affected by legislation. 

I^ge. 


V 

The IndiAQ SliTery Declared m force— 

49 



Art, 1S43— 

1 

1 

1 

throughout British India, 
eicept M regards the 
Scheduled Districts, Act 
XV of 1874, 8. 3 5 
m tbc Sanlhdl Barganas, 
Reg. Hi of 1872. e. 3, as 
amended by Reg. HI of 
ISSC; 

intbe.XrahanHilI District, 
Reg. IX of 1874, b. 3 , 
tn Upper Banna generally 
(except the Shan States), 
Act XX of lSS6,a6; 
in British Baluchistan, 

t 



1 

i 

1 

Reg. I of 1690. a 3 ; 

1 inKacbinHiIl-tracts,asre* 

I gards BiU-tribes, Beg I 
f oflS93.a3; 





1 m Chin Hills as regards 





BiU'tribee, Reg V of 
1896. 8. 3. 


1&44 

VI 

1 The Madras InUnd 

1 

Madras Cbde. 



Costoios Act, 1844. 

1 

Vol. I,, p. 




1 

lOG. 



Abolition of Towa-do- 


Bombay Code, 



ties, etc., Bombay. 


VoL I, Ed. 
1907, p. 62. 

1846 , 

1 

The Legal Fractitionen 

Rep in part, Act XVI of 

61 



Act, 1846. 

1874; 

Act xn of 





1876. 





Rep. in part and amended. 
Act XII of 1891. 

Amended, Act XX of 1853, 
a 4. 

Rep. locally. Act XX of 1865, 





Act IX of 





1884. 8. 9. 





Declared m force through- 
out the Presidencies of 
^^adras and Bombay, ex- 
cept ns regards tlie Fchc- 
doled Districts. Act XV of 





1874 »s.4 3;6. 



iThis title wM glren by Act 11 of 3001, (.3. CenI Act#, Vol. V. 



vi Chroiidngical Table. 

UNBEPEALED ACTS OE THE GOVERKOR GENERAL IN COUNCIL. 


1 

1 1 

. i 

d 4 

G 

Year. 

No 

, , ,, ». * Whether repealed or oUicr- 

Short title or sut, cot. legislation 

Page. 

1 

1647 

i 

1 

1 

j 

( 

1 Tlio Bengal Alluvion .... 

and Dtlutron Act, 

1847. 

' Bengal Code, 
Vol. I, Ed. 
1905, p. CO. 

Eastern Ben* 
gal and Aa* 
sam Code, 
Vol. I, Ed. 


} XX The Indian Copyright 

Rep in part. Act XVII of 

1 Act. 1847. 

18C2; 


Act XIV of 

[ 

1870; 

1 

Act IX of 

1 

1871; 

\ 

Act Xn of 

1 

1874; 

1 

ActXlloflSTC; 
Act I of 1879 


Declared ia force throxigh* 
out Bntisii India, except 
as regards tbe Scheduled 
Districts, ^ct XV of 1874, 
8 3. 

XV The Supreme Coutte’ Rep m part. Act XII of 
Officers Trading Act, 1870. 

^ 1848 

XX ^The Bengal LandhoM- • • • • 

* ers’ Attendance Act, 

' 1849. 


1849 1 

1 

1 

X 

2 The Sladras Revenue j 
Commissioner Act, 1 
1849. j 


JIadras Code, 
VoJ E p. 
109. 

1850 1 

V 

1 

i 

The Indian Coasting { 
Trade Act, 1850. | 

Declared in force tlirough* i 
out British India, except i 
as regards the Scheduled 
Districts, Act XV of 1874, 
..3. 

65 


Eastern Ben* 
gal and As* 
sam Code, 
Vol.l.p 281. 
Bengal Code, 
Vol. n, Ed. 
1905, p. 610. 


1 This title was. giTen by the Kef ealiog and Amending Act, 1003 (1 of J903). 
£ This title was giren hy Act 11 ol 1001, a. S. 



Clirotu^otjical Table. vii' 

UNUEPEALED ACTS OF THE GOVEUNOU GENERAL IN COUNCIL.' 


Year No. 


IR.'Sn 


XI 


j Slioil 


Whctlicr repeatwi or other* j 
wisuafTectixl by legislation. | 


The Indian Regialrn* 
tion of Shipa Act 
(1841) Amendment 
Act, 1850. 


Rep in part, Act XIV of I 

ib;o I 

Declared in force through- 
out UritisU India, except as' 
regards the Sclicauled Dis* I 
lricta.ActXVof 1874.S 3.! 

I 


r> 


rage. 


6G 


XII 


The I'ublio Account* 
ants' Defaults .\ct, 
1850. 


Rei». in part, Act XIV of I 
1870 • j 

Rep. m part (locally in | 
liombay), Doni Act V of 
1879 

Rep. (locally in Assam), 
Reg. 1 of 1886. 

Declared in force— I 

throughout British India, j 
except as regards the 
Sch^uled Districts, Act 
XV of 1874. B 3; 
m IboSanth&l Pargaras, 
Reg III of 1872, s 3. as 
amended by Reg. Ill of 
1880 


07 


The Judicial Officers' 
Protection Act, 1850. 


Declared in force— 
liiroughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, B 3; 
in the Santlial Parganas, 
Reg III of 1872, s. 3, as 
amend«l by Reg III of 

1880 : I 

in the Arakan Hill DU- 1 
trict, Reg. IX of 1874, ■ 
8.3; 

in Upper Burma generally ' 
(except the Shan States), 
ActXXof 18SQ,a C; 
in British Baluchistan, 
Rcti. I of 1890. B. 3 ; 
in the District, 

Reg. I s. 3 ; 

in ' regards 

V of 


69 



viii Chronological Table. 


UNRKPf:ALKD ACTS OF THR GOVERNOR GENERAL IN COUNCIL. 


1 

2 

3 

■t 

= 

Ye.ir. 

No. 

I 

Short title oreubjcct. 

Wlieltier rcjicalctl or other- 
wise affected by legulition. 

Page. 

1 

1850 1 

1 

I 

* XIX 

1 

1 

! 

1 

Tho ApprcnticM .\ct, 
1830. 

1 

i 

1 

! 

1 

1 

Rep- in |wirf. Act XIV’ of 
1870; 

Act -XV of 
187t. 

AmenJo'l. Act XII of 1801 
I'cclaro-I m force — 
throughout Rritish India, 
except a* regardji tho 
.Scheduled Dutricts, .\ct 
XVofl874,8 .1 ; 
in tho Arnkan Hill Dutrirt, 
Rcr. IXofl97-l.s. 3; 
m Upper Burma generally 
(except tho Shan States), 
Act XX of 18S0 . -1 0 

71 


^ xxr ' 

Tho Cftsto Disabilities 
Renioral Act, 1850. 

1 

1 

i 

Declared tn force— 
throughout British India, 
except a« regards tho | 
Schcdoleil Dwtficts, .Vet 
XVofJ874.B3, 1 

in tho SantI dl Pnrganas, 
Reg 111 of 1872. s 3. os | 
amended by Reg HI of 
1880; 

in tho Arakan Hill Dis- 
trict (with nindihca- 
tiens). Reg IX of 1874, 
s 3. 

79 

” 

xxni 

Tho Calcutta Land- 

Rerenuo Act, 1830. 


Bengal Code, 
Vol. n, Ed. 
1905, p. 616. 


XXV 

Tho Forfeited Deposits 
Act, 1850 


Eastern Ben- 
gal and As- 
sam Ctode, 
Vo) 1, p. 

233 

Bengal Code, 
Vol. II, Ed. 
1005, p. 173. 


XXXIV 

’ The State Prisoncre 
Act, 1850. 

Reo. in pait. Act Xll of 
1891. 

Declared in force— 
throughout British India, 
except os regards tho 
Scheduled Districts, Act 
XV of 1874, s 3; 

(See next page.) 

80 



Ta\^. 

t^TiEPEALED ACTS OF THE GOTERKOR GF^’ER.AL Ef COCXaL. 




1S5'» XXXIV — Tb*Sl**« Pri'03^=Act» DffWrd in fc2w — 

eosii. c?*?4. *a S*s‘Ail P^mnss, i 

E«. in cf 1872. s. 3, as I 
a=s«idtd in o£ ‘ 

1S86; ‘ ' ’ 

in the Aratsa HiH DLtriet, ' 
Rf^ IX cf 1874. s. 3 ; 
in UpjTW Ransa g»er»I3r 
fcifYpt ibf ghaa States),^ 
ArtXXc}lS«6.s.6; 
in Briiisii BOnditetan. B«.- 
IoI1«S>0,8.3; ; 

I in AngtJ Pi«triet, i 

R^IeflM^.*sA 

^ XXXVnj The Pobbc S e tranfe B^P- io part, Aet XIT ©{_ 


(Inquiries) Act, ISSO. 


XLIV » Tbr Bon^ral Board cf 
1 Eercnne Act, 1S5C». 


UTOj 

Act xn of i 
1S74 ! 

Act XTT of • 
ISTS! : 
Rep, i n i\art (’ocaBr), Act 
XTTofl?C8- ' , 

Aiacade<t Act I of 1S97. 
Dcclaird in forc e — 1 

tbroopfaont Britisli India, j 
except as le^rds the • 
Sctf dnlcd DbUicts, Act I 
XVof lS74,s.3{ ! 

in the SanthSl Parjranas, • 
Beg. ni of 1ST2. s. 3, as I 
amended be Beg. Ill of, 
ISS6; \ 

in the Ajakan HOI District | 
(«s. 2 to C2 and 25, with 
Dodt£catiOQs), Reg. IX * 
oflST4.B.5; [ 

in Upper Bam\ generallr 
(except the ghjia States),' 
ActXXof lSSB,s.6. I 


. Bengal Code, 
f Tol. 1, Ed. 
I IPW. p. 7S. 
' Eastern Pen, 
i pal and A«. 

ram Oxfe, 
' Vo\.l, F4 
, IfOT. p. 284. 


This title was given bp the Repealing and Ainrndm- .tet, IJHiS (t of a 





X Chronological Table. 

UNREPE/VLED ACTS OF THE GOVERNOR GEiVERAL IX COUNCIL. 


Sl.ortt.tL.fl' subject. ' ra^r.. 

‘ I wiv* an<rct«i u}' l''"l■ll^tlo^ l 


XII 

vin 

XI 


Tlio Indian TolU Act, 
1851. 


tTlie Madra?Cityljml 
Rerenno Act, 1851. 


TIio Sheriff?’ Pecs Act, 
1852. 


Titles to Rent-free Es. 
tales, Bombay. 


Tbo Indian Naturaliza- 
tion Act, 1852. 


Rep in i>art, Act XIV of 
1870 . 

Act XU of 
187C. 

Rep. in part, nmendwj and 
Buppicmented. Act VllI of 
16SS 

Amended (locally). Act XV 
of 18C(. 

Rep (in Bombay), Rom i 
j Aalilo{1875 
I Supplemcnleil, Act VIII ofj 
\ 18 l> 2 . 

I Declare 1 in force — 

in the Santhdl I’arcanaa, i 
Reg III of 187S. B ! 
ns amended by Reg | 
; IlloflSSO; 

I m (be Arnknn Hill Du- 1 
trict, Reg. I.V of 1874, 

B 3 ; 

, in tbo Central Provinces 
• (tvhicb tlicn included (he 

I Sambalpur Di<tnct now 

' und*r Bcofal), Act XX 

' of 1875, B. 3 ; 

in Upper Burma genernll: 

I (except the Shan States), 

' witba modification. Act 

XX of ISSC, es. 6 
I 7 ; the Punjab, Act tTtlj 
of 1838,8.1. 


Bep. in part, Act XVI of 
1874; 

Act XII of 
1876. 

(See nett page ) 


Jfadras Code,. 
VoL I, 

110 . 


Bombay Code, 
Vol. I, Ed. 
1907, p 53. 


t Thi'* title was given by Act 11 ot 1001, 8. ?. 




X ChronologiaiX TaUe. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL- 


1 

2 

1 

3 

4 


Year. 

No. 

Short titb or subject 

Whether repealed or other- 
wise affected by legislation. 

Page. 

1851 

1 

VllI 

TIio Indian Tolls Act, 
1851. I 

i 

1 

1 

1 

Rep. JH part. Act XIV’ of 
1870 , 

Act xn of 

1870 

Rep. in part, amended and 
supplemented. Act VIII of 
1888. 

Amended (locally). Act XI' 
of 1801. 

Rep. (in Bombay), Bom. 
AU III of 1875. 

Supplemented, Act VIII of 
1892 

Declared in force — 
in the Sanlb&l Varganas, 
Reg III of 1872, s 
.1, 8« amended by Erg 
III of IfiSO: 

m tbe Arakan lid) Dis- 
trict, Reg. IX of 1574, 
a 3; 

1 in the Centra) Provinces 

1 (irbichtbcnincludedths 
Sambalpur District now 
tind*r Rcnt'al), Act XX 
of 1875. 8. 3 ; 

m Upper Burma generally 
(excepttbeShan States), 
with a modification. Act 
XX of 188(5. ss. 0 & 
7 ; the Punjab, Act VIII 
of I8SS, 8.1. 

* S7 

1 


XII 

1 TliQ Sladcis City Land 
Revenue Act, 1851. j 


Kfadras Code,. 
Vnl. 1, p, 
110 

1852 

VIII 

The SheriHs’ Fees Act, | 
1852. 1 


91 

•• 

XI 

Titles to Rent-free Es- 
tates, Bombay. ' 


Borab3v(2ode^ 
Vnb I. Ed. 
1907, p. 53 


XXX 

The Indian Naturaliza- 1 
tion Act, 1852. i 

Rep. in part. Act XVI of 
1R74; 

Act XII of 
187(5 

(Seenertpige ) 

93 

' 


t Thi« title was gireii by .Act H of 1001, s. S. 



Chronological TaUe. 


uxrepealed acts of the govehxor gexeral is council.. 


SLort title or sobject. 


Whether repealed or other* [ 
Wise afTcctctl hr legislation. 


XXX ! The Indiin Xatnralira- Declared in force — i 

-contd \ tion ^et, 1SC3 — conll throughout British India, 

i except as regards tho 

Schednled Districts, Act 
, XVof 1S7.I.8. 3 s 

I la the AraLan Hill Distnct, 

I IX of 1S74, a. 3 ; 

I m Upper Burma generally 

i [ (except the Shan States). 

I Act XX of ISSC, s. C. 


II The Landholders’ Ihih* Deebred m fore^— 


lie Charges and Duties 
Act. 1S53. 


throughout Bntisb India, 
except aa regartls the 
Scheduled Districts. Act 
XVof 1S7J,8.3; 
to the Santb&l Parganas, 
Reg. m of 1S72, s. 3. 
as amended hr Reg. Ill 
of ISSC ; 

m the Arakan Hdl Distnct. 

Reg.rXof 1674,8.3: 
in Upper Burma generally I 
(except the Shan States), 
Act XX of ISSC, 6 6. 


■>■1 The Rent Kecorerr I 
I Act. 1853 


XI Shore Nuisances (Bom- 
bay and Kobbs^ 


j Eastern Ben* 
gal and As- 
sam Code.. 
Ed. 1907. 
Vol I, p. 
285. 

Bengal Code. 
Vol. n, Ed. 
1905. p. 174. 

Bombay Code, 
VoL I, 3rd 
Ed. 1907, p. 


XIX The Recusant Witness- 
es Act, 1853. 


Eastern Ben* 
cal and As* 
lam Code.. 
Ed. 1907, 
Vol. I, p. 
2SS. 



jdi Chrondogical Tahk. 


CNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

3 

4 

5 

Year. 

No. j 

Short title or subject. 

Whether repealed or other- 
wiso affected by legislation. 

Page. 

1853 

1 

1 

XX i 

1 

1 

1 

‘ j 

The Legal Practition- 
ers Act, 1853. 

Rep. in part, Act XIV of 
1870. 

Rep. (Jocallyy, Act XX of 
1665; 

1 Act IX of j 

1 1884. 8. 0. 

1 Declared in force through - 1 
out tho Presidencies of ' 
1 Madras and Bombay, ex- ' 
cept as regards tho Sche- . 
duled Districts, Act XV 
of 1874, 8s. 4 is. 

08 

1 

1654 

1 

1 

XVI j 

1 

Police, United Provin- 

CCS. 


, V. P. Code, 

' Vol. I. 4th 
Ed., IDOO, p. 
80. 


XXIV 1 
XXXI j 

iThe Malabar Wat- 
knieei Act, 1851. 


Madras Code, 
Vol. I. p. 
113. 



The Conreyance ot 
; Land Act, 1854. 

1 

1 

Rep. in part, Act XIV of 
1870, " 
Act XVI of 1 
1874; 

Act XU of 
1876. 

Rep in part (locally), Act 1 
IV of 1883 1 

Declared m force through- 1 
out British India, except I 
as regards the Scheduled 
Dietnets, Act XV of 1874, i 
S.3. 1 

' 69 

1855 

XI 

The Mesne Profits and ^ 
Improveoienta Act, 
1855. 1 

Rep. in part (locally). Act 
IV of 1882. 

Declared in force through-. 
oucBritish India, except as 
regards tho Scheduled Dis- 
tnots. Act XV of 1874, s. 3 

104 


XII 

The Legal Representa- ^ 
tives* Suits Act, 1855. 

Rep. in part, Act IX of 1871- 
Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8. 3; 

(See next page.) 

106 


1 This title was given by Act 11 of 1901, s. 2. 



Chrcnologicat TaUe. xiii' 

U^^lE^EALED ACTS OF Tlffi GOVERNOR GENERAL IN COUNCIL. 


> 

2 

3 

' I 

Year. 

No. 

Short title or Bubject. 

Whether repealed or other- 
vise affected by legislation. 

1855 

xn~ 

1 eonid. 

1 

1 

1 

TIic Legal Representa- 
lives' Suits Act, 1855 
— eonid 

Dertared in force — 

1 in tho Santh&l Parganas, 
Reg, III of 1873, B, 3, as 
amended by Reg, III of 
1886; 

m Upper Burma generally 
(except the Shan States), 


AetXXof 188C.8. I 
in the /Vngul District, I 
' I Reg. I of l8tM. 8. 3. I 

XIII ' The Indian Fatal AccI- 1 Rep- in part. Act IX of 1871. 
dents Act» 1855. ' Declared mi force — | 

tiijougiiout British India, j 
except as regards the 
Scheduled Districts, Act j 
XV of 1874,8. 3 ; 
in the Santhil parganas, 
Reg. in of 1873, s. 3. as I 
amended b; Reg. IQ of j 
1886: 

IQ the Arakan Hill District, I 
Beg. IX of 1874, 8. 3: ' 

in Upper Burma generally I 
(except the Shan States}, I 
Act XX of 1880, B. 6 5 j 
in the Angul District, 
Reg.Iof 1894, B. .t j 

Rep in part, Act XVI of 
1871 ■ I 

Rep- (except as to descents 
or devises occurring or 
made before Ist January, 
1800).Act\7IIot 1868. 
Declared in force through- 
out Bntisli India, except 
as regards the Scheduled 
Districts, Act XV of 1874, 
8.3 


The Slortgogcd Estates 
Administration Act, 

1855. 


5 


Page. 


110 



XXIV 


Thj Penal Servitude 
Act, 185J 


Rep. in part. Act XII of I 
1807; 

Act XIV of' 
• 1870; I 

Act V of , 
1871 ; 1 

I Act XVI of 

1874 5 1 

I tSie next page.) 1 


xiv Chronological TaUc. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


|B 


1 

4 

1 

J ^ 

H 


j Short titJa or subject. 

Wlietlicr repealed or ofher- 
mso affected by legislation. 

Page. 

1855 

1 

1 

1 

1 

XXIV 
' — contd. 

• 

The Penal Servitude 
Act, 1855 — ecmtd. 

1 

1 

Rep. ID part. Act XII of 

1876; 

* Act XII of 

1891. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XVon874, 8.3; 
the Santhdl Parganas. 
Reg. Ill of 1872, 8. 3, as 
amended by Beg. Ill of 
1686; ' 

io Upper Bunns generally 
(except the Shan States), 
Act XX of 1686. s 0; 
in British Baluchistan, Reg 
I of 1800, 8 3. 


1 

SXVUI 

Tb« Ueury Laws Re- 
peal Act, 1855. 

Rep. ID part, Act XIV of 
1870. 

Declared m force through- 
out Bntish India, except 
as regards the Scheduled 
Districts, Act XV of 
1874. s 3. 1 

114 

i 

1 

NXXII 

1 

1 

t The Bengal Bmbank- 
meptsAct, 1855. 

1 

Bengal Code. 
Vol. I, Ed. 

' 1905, p. 402. 

E a stern 
Bengal and 
Assam Cbde. 
yol I, Ed. 
1907, p 291 

1 

1 

XXX vn 

' 1 The Santhil Parganas 
Act, 1835. 


Bengal Ck>de, 
Vol. I, Ed. 
1905. p. 289. 

J85C 1 

IX 

The Indian Bills of 
' Lading Act, 1856. 

Declared in force through- 
out British India, except as 
regards the Scheduled Dis- 
tricts, ActXV of 1874 ,b 3. 

116 


XI 

1 

The European Deser- 
ters’ Act, 1856 

Rep in part. Act XlV of 
1870 ; 

Act XII of 
1873; 

(See next page ) 

118 


1 Tbw title W89 given by tbo Rtp'aljng “cd Am-'ading Act. 1933 (I of 1903) s. S. 



Chronotoyical TaUe. 

UNREPEVLED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

3 

4 

. 5 

Year, t 

1 

No. 

Short title or subject. 

Whether repcalwl or other* 
atIcctcU by legislation. 

Page. 

185C ' 

Nl— ronfJ 

n.e Eurofcin D-jcr* 
icTi' Act, I&3G— confif. 

Rep. n part. Act XVI of 
1S74. 

Declarcil in force — 
throughout British India, 
except as regards the 
SchcUulcd Districts, Act 
XV of IS?!. *■ 3 ; 
in the Saethal I’arganas, 
Reg III of 1872,8.3, as 
amended by Reg. Ill of 

issc. 


- 

XII 

The Civil Courts Amtns 
Act. 1850. 


U. P. Code, 
Vo\. I, p. 
81. 


XV 

The Hindu Widows* 
Re-mamage Act, 1850 

Declared io force— 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8 3 , 
in the Sadth&l Pargsoas, 
Reg. Ill of 18*2, B 3, as 
amended by Reg III of 
1886: 

in the A^kan Hill District, 
Reg. XI of 1874. 8. 3 , 
m the Angul District, 
Reg 1 of 1894, b. 3. 

ISI 

” 

XVIII 

IThe Calcutta Land- 
Revenue Act, 1850 


Bengal Code, 
Vol. n, Ed. 
1905, i>. C18. 


XX 

*Tlie Bengal Cbauki- 
dan Act, 1850 


Ajmer Code, 
Hid. I9O5, p 

U I*. Code, 
Vol. I, p. 
SC. 

Punjab and 

N -\V Code, 
Ed. 1903. p. 

’* 

XXII 

• The Karatoya Tolls 
Act, 1850. 


Bengal Code, 
VoL II, Ed 
1905, p, 129. 
See nest psge.) 


I Thu title WM giTCD by the Repeating and AiB*nding Act, 1903 (1 of 1903), t. *• 



2vi CfiTKtnologiccil TdUe. 

UNREPEALED ACTS OF TIIE GOVERNOR GENERAL IN COUNCIL 


\ 

'• 2 

3 

4 


Year. 

No, 

SJiort title or aubjeef. 

Whether repealed or other- 
vise iBoctod by legislation. 

Page. 

me 

XXII 1 
—e»n(d, : 

• The Karatoya Tolls 
Act, mz-ic>ntd. 


Has tern 
Bengal and 
Assam Code, 
VoL I., Ed, 
1907, p. 30L 

1857 

II 

Tlio Calcutta Univer* 

' city Act, 1857. 

Rep. la part, Aet XU of 
1876; 

Act XII of 
1691: 

Act VlHof 
19W. 

Sopplemcotcd, Act XI.\7I 
of ISGO ; 

[ • ActloflSSi 

12, 

! 

t 

** 

IV 

Tobacco (Bombay 

Town). 


1 Bom bay Code* 

( VoL I, Ed. 

1 1907, p. 65. 


Vil 

*Tlio Jladfoa Uncoren- 
anted O/Gccn Act, 
1857. 


Sladras Cbde. 
VoL I. p 
117. 


X 

> TIu 9 Santhil Pargacos 
Act. 1857. 


Bengal Code^ 
VeL I, Ed. 
1805, p. 292. 


XI 

Tiio State Offences Act, 

^ 1857. 

1 

Rep. in part, Act XVII oI 
16C2: 

Act XII of 
1876, 

' DcclanxI in force — 
throughout British India, 
except 03 regarda the 
Scheduled Districts, Act 
XV of 1871, 8 Sp- 
in tho Arakan Hill District, 
Beg. IX of 1874,8.3, 
in Upper Burma generally 
(except the Slian States), 
Act XX of 1886. B 6 ; 
in British Balucliistan, Reg. 

I ol 18%. 8. 3 ; 
in tho Angul District, 
Reg. 1 of 1894, s. 3 ; 
in Knchm Hill-tracts, as 
regards Ilill-tribes, Reg. 
lof 1895. 8.3; 

(See next page.) 

ISO 


1 Tins title Mas piron by flio Tteiicslinp snd Amending Aet, ID03 (1 of 1903), 8. 2, 
2Thi4 tillo MMeiTpnby Act lloflOOl,* 2, 




Chronological Tabic. xvH 


UNREPEVLED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


> 

= 

3 

4 

6 

Yoat. 

No. ■ 

Short titlo or subject. 

IVbctlicr repealed or other- 
vise affected by legislation. 

Pago. 

1M7 

XI 

— eonfif. 

Ti 0 S a‘o Olancos Ac 1 
U>7— eonU. 

Declared in lorce^ 
in Chin Hills os regards 
Bill-tribcs, Reg. V of 
1696,8.3. 



XIII 

‘The Opium Act, 1S57. 


Bengal Code, 
Vol. IV, Ed. 
1D05, p. 3. 
Eastern Ben- 
gal and 

Assam Code, 
Vol. I. Ed. 
1907, p 306. 
Central Pro* 
Tinces Code,. 
Ed, 1004, p. 
23. 

U. P. Code, 
VoL 1, 1006, 
p. 104 


XIX 

Joint.stook Companies 

Rep. (except as to Table B), 
Act X of 1866. 

' Table B is in force so for as 
it appbes to any Company 
existing on 1st May, 
1883— see Act VI of 1882, 
s 2(c) 

Table B is 
pubbshed as 
an appen* 
diz to the 
Indian 0>m- 
panics Act, 
1882 (VI of 
1882) 

■' 

XXI 

‘ The Howrah Ofienccs 
Act, 1857. 


Bengal Oxie^ 
Vol II, Ed. 

1 1905. p. 32. 


XXII 

The Bombay UniTcr. 
sity Act, 1857. 

Rep in part. Act XII of 
1876: 

Act xir of 
isni; 

Act VIII of 
19(4 

Supplemented, Act XLVII 
of 1860 

' 132 


XXV 

Tho Forfeiture Act, 
1857. 

Rep. in part. Act V of 1869 ; 

Act IX of 
1871. 

Rep in part and amended, 
Act XII of 1891. 
(Soo next page ) 

1 137 

1 

1 

i 

1 


IThis title* WM giTinby thoKepfilingwul Amorduig Act, 1003 (1 of 1003), i. 2. 


VOL. I. 



GhroncXogicdl Table. 


xvi 


UNREPEALED ACTS OF THE GOVERNOR G1 


( 

1 1 

• 2 

1 

3 1 


Year, 

No. 

Short title or aub|ect. i 

Whether rcf 
vise affect* 

1856 

XXII 
— umfd. 

• The Karatoya Tolb 
Act, 1856— eonti i 


1857 

II 

The Calcutta Uditct- 
Eity Act, 1857. 

Kep. in 




1 

1 Supi»l 

” 

lY 

Tobacco (Bombay 

Town). 



VII 

1 

! X 

1 

* The Madras Uncoven- 
anted Officers Act, 
1857. 

‘ The Santhil Pargacas 
Act, 1857. 



' XI 

i 

1 

The State Offences Act, 
1857. 

r 

1 


1 Tins tjtle waa given by the !!■ j 
2Tbi9 Utloi^aa given by i^ct lit 



Ghromtogical Table. xvii 

UNREPEVLED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


2 

3 

Xo. 

Short title or subject. 

XI 

TiioS A*o Olences Ac t 

— conlif. 

18.'i7— a>«<d. 

Mil 

* Tho Opium Act, 1857. 

XIX 

JoInt'Stook Campamea 

XXI 

’ The Hosrrah Offences 
Act, 1857. 

XXII 

The Bombay Unieer- 
aity Act. 1857. 

X.XV 

Tho Forfeiture Act, 
1857 


Wlictlicr repealwl or otUer- 
wiso affected by legislation. 


rage. 


Doclired m forc^— 
in Cliin Uills AS regards 
Ilill-tribcs, Reg. V of 
1806. a. 3. 


Rep. (except as to Table B), 

AotX ofl86C 
Table B is in force bo far as 
it applies to any Company 
existing on 1st Alay. 
1883— see Act VI of 1882, 
8.2(c) 


Rep in part, Act XII of ^ 
1876 ; I 
Act XII of I 
1801 : 

Act VIII of I 
1904 I 

Supplemented, Act XLVII j 
of 1860. ' 
Rep. in part. Act V of 1869 ; 

Act IX of 
1871 . ; 

part and amended, i 

Act XII of 1891. I 
(See next page ) I 


Rep. I 


Bengal Ccxlc, 
Vol IV, lU 
1005, p. 3. 

Eastern Bon* 
sal and 
Assam CJoile, 
Vol. I, JM. 
1007, p 300. 

Central Pro- 
nncca Code, 
Ed. 1004. p. 
23. 

U. P. Code^ 
Vol I, 1006, 
P. 104. 

Table B is 
published aa 
an appen- 
dix to the 
Indian Com. 
panics Act, 
1882 (VI of 
1882). 

Bengal Code,. 
Vol. II, Ed. 
1005. p. 32. 


iThis title SI 
VOL. I. 


giTin by tbe Repelling and Amerding Act, 1903 (I of 1003 ). i 



xviii Chronological TdbU. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

/ 3 

4 

B 

Year. 

No. 

Short title or Bub{ect. 

IVhcthcr rei>ealed or other- 
tvise aScctcd by legislation. 

Page. 

1857 

XXV 
— eon.'rf. 

The Forfeiture Act, 
1857— coftti. 

Supplemented. Act IX of 
1832. 

Peclared in for'e — 
througUout British India, 
except AS regards the 
Scheduled Districts, Act 
XV of 1871,6. 3. 
in Upper J’urm.s (otcept 

1 the Shan Stales), Act 

XUI c{ 1808, 8. i. 

1 


XXVII 

j 

i 

1 

The Jladras University 
Act, 1837. 

\ Rep. in part, Act XTI of 

! 1870; 

I Act Xil of 

1801: 

1 Act VlII of 

loot. 1 

Supplemented, Act XLVII 
of 1860 . 

Act I of 
1881. 

140 

1 

1 

1 

” 

XXIX 

^ Land-Customs, Bom- 
bay. 


Bombay Code. 
Vol. I, Ed. 
1007, p. 76. 

1858 ' 

I 

Madras Compul- 
sory Labour Act, 
1858. 


' Madras Code 

I Vol I, p. 

125. 


III 

1 The State prisoners 
Act, 1858. 

Rep. in pairt. Act XIV of 
1870: 

Act XJI of 
1801. 

Declared in force — 
throughout Brit>sli India, 
except as regards the 
Scheduled Districts, Act 
XVof 1874,8.3: 
in the Santhal Parganas, 
Reg. in of 1872. b 3. as 
amended by Beg. Ill of 
1800, s. 3 ; 

in the Arakan Hdl District 
fas 2 & 6), Reg. IX of 
1874, 8. 3 , 

1 145 


1 ■ 

! 

(Sec next page.) 

- 


* This title was giTtnl^ Act 11 ofJDOl.s, 2 



• Chrondogical TahU. xir 

UKREPEA-LED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 ' 

2 

3 

4 

5 

! 

Year. 

No. 

Short title or aubjcct. 

WTsether repealed or other* 
wise ailectcd by legislation. 

Page. 

1S53 

Ill 

—‘Conti 

1 

The State Pnaonera 
Act, 183S — eonl<f. 

Declared in force — 
in Upper Burma (except 
the Shan States), (s. 5}, 
Act XIII of 1SDS,8.4; 
in British Baluchistan, 
(».5)Beg.Iof iStW.s. 3; 
in the Angul District 
Reg.loflS!M.8.3; 
in the Chiilsgong H11 
tracts, Reg. I of 1003, 
t. 4. 



' XSSI 

1 

I 

1 

‘ The Ceoga) AUunal 
Ijind Settlement Act, 
I8SS. 


Bengal Code, 
VoL I, Ed. 
1004, p 61. 
Eastern Beo* 
g il and 

Assam Code, 

, Vol. I. Ed. 
1007, p 314. 


j XXXIV 1 

The Lunacy (Supreme j 
Courts) Act. 1S58. I 

Rep. in part. Act XVI of 
1874. 

147 

1 

j 

xxxv 

The Lunacy (District ) 
Courts) Act. 1858. j 

1 

j 

! 

1 

j 

1 

Rep. in part. Act XIV of 
1870. 

(m Bengal), 

Ben. ActlXof 
1870. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8. 3 ; 
m the Santhil Parganas, 
Reg. Ill of 1872, b. 3. as 
amended by Reg. Ill of 
1899. (s. 3) ; 

in tbe Arakao Hill District 
(uith a modification), 
Reg. IX of 1874, s. 3; 
in Upper Burma (except 
the Shan States). Act 
XIltufI89S.B.4: 1 

ui British Baluchistan, 1 
Reg. I of 1890, 8. 3. j 

154 


1 This title giren by tbe Repealing and Ataeidinq Aet, 1D03 (1 of 1903). 



xx Ckrondogkal Table. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL 


1 1 


3 1 

4 1 

5* 

Year. 1 

No. 

Short title orrabject. 

Wliethef repealed or othcr- 
nise affected by legwlation. 

Paze. 

1858 j 

XXXVI 

1 

1 

Tiie Indiaa Lubatic 
Asylums Act, 1858. 

1 

1 

' 

Rep. in part. Act XVI of 
1874. 

Rep. in part and nmendedi I 
Act XX of 1889. j 

Amended, Act XVIII of i 
1S86. \ 

Declared in force — I 

throughout JirStish India, j 
except as regards the j 
Schooled Districts, Act ' 

XVofl87Ls-3i I 

in the Santhdi I’arganas 
Reg. HI of 1872, s 3. 
as amended by Reg. . 
Ill of 1899, *.3; 
intheArahanHil] District, 
Beg. IX of 1874, s. 3 s 
in Upper Burma (except 
the Shan States). Act 
XJII of 1898. B 4 ; 
in British Baluchistan, 
Bog. I of 1890, e. 3; 
in theAngul District, Reg 

1 I of 1804, s. 3. 

159 

1859 

I 

The Indian Merchant 
Shipping Act. 1859- 

Rep. in part. Act XV of 
1883 f 

Act XIV of 
1870 5 1 

Act XVI of 
1874; 

Act IV of 
1875; 

Act Xn of 
?87G. 

Amended, Act XIII of 1879. 

Ra.9&10; 
ActVof 1883 ,bs. 

34 to 37; 
Act\7 of 1891. 
B« 1 to 5 : 

' Act XTTof IS'’!- 
Act VI ,{ V06. 
Declared in force through- 
out Briti»h Indi-i.eTCcnt 
as rezards the Sche till- 
ed Districts, Act XV of 
1874, 8 3. 

170 



Chronological Table. xxi 


UNKEPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 




’ ! ^ 

5 

Yeat. 

No. 

1. . 1 WLcther repealed or other- 

Page. 

ISoO 

V 

'Tbo itcngal (Jhalunit ^ .... 

Lan<l4 Act, 1839 

Bengal Code, 
Vol. I, Ed. 
1003, p. 570, 


IX 

Tho Forfejtwre Act, Kep. in jtart, Act VIU o£ 
1859. 18G8 : 

Act XII of 
ISOI. 

Ss. 10-18 and 20 declared in 
foreo — 

throughout British India, 
except 05 regards the 

1 Scbednled Districts, Act 

XV oI 1874,,. 3 i 
lo Upper Burma (except 
tho Shan Statca), Act 
Xlll JISOS, 8.4; 
inBri sh Baluchistan (ex- 
cept the last para of s. 

■ 18), 'leg. 1 of 1800, 8. 3. 

211 

' 


X 

‘The Bengal Reo* Act, * , • . . 

IMO 

Bengal Code. 
VoL II, Ed. 
1905, p 162. 


XI 

' The Bengal Land Ite , • • • 

venue Sales Act, 1859. 

Bengal Code, 
VoL IV, Ed 
1005. p. 341. 
Eastern Ben- 
gal and 

Assam Code, 
VoL I, Ed. 
1907, p. 318. 

•• 

XII 

•The Calcutta Pilots . . I 

Act, 1859 I 

Bengal Code, 
Vol IV, Ed. 
1905, p. 88. 

*' 

XIII 

The Workman’s Bep. m part, Act XVI of 

Breach of Contract 1874 

Act, 1859 

213 


XX 

‘TheMoplah Oqtrages .. . 

Act, 1859 

Madras Code, 
VoL I, p 
123. 

” 

XXIV 

*Tho Jladras District 

Police Act, 1859 ' 

1 ! 

Sfadras Code, 
Vol, I, p, 
131. 


1 Tills title w#8 RtTCn Vy tie Bep*i«lirg*n<J Amendicg Aet, 1903 (I cf \^!Z), *. ?. 
SThls tiUe was pveo by th« Amending Art. 1901 til of 1901). 



xxii Chronological Table. 

IJNltEPEALEDACTSOFTHEGOVEBNOn GENERAL IN COUNCIL. 


■ 

Bl 

3 

4 


Yr»r, 

No. 

Ehort title oreobject. j 

1 

Wlietlicr repealed or other- 
wise sQcctcd by legislation. 

Page. 

I8G0 

IX 

Tiio Employers and 
Workmen (Disputes) 
Act, 18G0. 

Rep. in part. Act IX of 
1871. 

Declarorlin force in — 
the Santhil I’srganas, 
Reg in of 1872, 8 3. as 
amended hyRcg Illof 
1800, e. 3 ; 

Upper Burma (except tho 
Shan States), Act Xlll 
of 1898. 8. 4 ; 

British Balachistan, Reg. 

I of 1800. 8 3. 

215 

• 

XXI 

1 

1 

The Sooiotios Rogislr** 
tion Act, 18C0. 

Rep. in part. Act XVI of 
1874. 

Declared in fore^— 
throughout British India, , 
except as regards the 
SchcMluled Districts, i 

Act XV of 1874, 8.3 
!n Upper Burma (except 
the Shap States), Act 
Xin of 1898, 8. 4. 

217 


XXXIV ' 

Tlie Oorornmont Ofli* 
cors* Indemnity Act, 
1600. 


223 


XliV 

The Indian Penal Code 

... 

Hop. in part. Act XIV of 
1870; 

ActXof 1882; 
Act XIII of 
1889. 

Rep. IQ part (in .Sindh Fron- 
tier), Reg. Vof 1872,8.11. 
Rep. in part and amended— 
Act VIII of 
1882; 

Act XII of 
1591 ; 

Amended, Act XXVH ol 
1870; 

Act XIX of 
1872 ; 

Act X of 1873, 
8. 15; 

Act X of 18S6, 
83 . 21-24 (J); 
(See next page.) 

248 




Chronological Table . zxiii 


unrepealed acts of the governor general in council. 


1 

2 

3 

4 


Year. 

No. 

Short title or subject. 

Wlictlier repealed or other- 
\riso affected b; legislation. 

I’llgC- 

1S60 

j 

i XLV 
— contd. 

i 

1 

1 

1 

Tho Indian Penal Code 

— conH. 

1 

Amended, Act XIV of 1837, 
8. 70; 

Act I of 18S0, 
s 9: 

Act IV of 18S9, 
8 3 ; 

Act IX of 1890, 
8. 140; 

Act X of 1891, 
s. 1 ; 

Act HI of 1894, 
83. 5-8 : 1 

Act III of 1805, ' 
83. 1-4 i 

Act VI of 1890; 
Act IV of 1898 , 
Act Xllof 1899, 
8. S : 

(89 to Allahabad 
Univer»ilj- ), 
Act XVHl of 
1887, f. 18 (2) 
Supplencnted, Act VI of 
1804— 1 

(in Upper Purma), 1 
Act XIII of 
1898, 3 4 (b) ; 
(in Punjab Fron- 
tier Districts 
and Pritiah 

Baluchis! a n), 
Reg. IV of 1887, 
69 8, 14, IS, 31 
& 32 

Applied to offences commit- 
tedbeforo the Ist January, 
18C2— 

(in the Punjab), Act IV 
of 1872. a 39 ; 

(in Aj mer-Mcrw ira), 

Reg. Ill of 1877,6 20 
Declared in force— 
in the 8anthd1 Parganas, 
Reg III of 1872, 8. 3. as 
amended by Reg III of 
1899, a. 3 : 

intheArakanllillDistrict, 
Reg. IX of 1874. 8.3; 

(See next page-) 




xriv Ckronc^ical TaUt. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


■ 

1 

2 

3 


5 

Year. 

Ko. 

Short title or subject. 

IVbether repealed or other- 
wise affected bj legUUtion. 

Page. 

1860 

XLV 

contli. 

The Indian Penal Code 
— (oncM. 

1 

Declared in ia ee — 
la Upper Humia (except the 
Shan States), Act XlII 
or 1898. 8. 4 ; 
in Bntish Baluchistan, Reg. 

I of 1890. 8. 3 ; 
in the Angul District, 
Reg 1 of 1894. s. 3 ; 
in the Chittigong Hill- 
tracts, Reg. I of 1900, 

1 s. 4 ; 

in Kachin Hill-tricta as 
regards Hill-tribes {nith 
la^ificalioQs), Reg lof 
1895, 6. 3 ; 

in certain tracts m tho 
Olio HilU (uith modili- i 
cations). Beg. V of 1890, , 
5 3. 


1861 

V 

! The PoliceAct, 1861 . 

Rep >n part. Act IX of 
1871 s 

Act XVI of , 
1874? 

Act X of 1682. 

Rep- m part (in Pengal), 
Pen. ici VlloflfCO; 

Rep- Rangoca), 

Bur. Act IV of 1899, 
s. 2. w} en notified (and 
sro B3 3, 4) 

Amroded, Act IHof 1S88 ; 

ActVIHof 1895, 
Act I of 1903. 

. locallv, Reg. VII 

of 1901. 

Suppleirenled, Ren. Act 
VII cf I'-C'’. 

PoitioBS extendei to Cal- 
cutta and Suburbs, 
with modifications, Ben. 
Act I of 1898. 

Declared in force in — 
theSanthalParganas, Reg 
HI of 1872,8. 3, as amend 
edbyReg. niofl899, s. 3 ; 
the Arakan Hill District, 
except s. 11, Reg. IX 
of 1874, B. 3 ; 

(See next page.) 
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ChronoloQical TalAe. 


XXV 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


3 

4 

Short title or subject. 


rose aOected by legislation. 

The I’olico Act, 16fil 

Declared id force in — 


Upper Burma generally 
(excejit the Shan States), 
Act XIII of 1808, 
a. 4 , 

Britub Baluchistan, Reg. 

lof 1600, 8. 3; 
the Angul District, Reg. 1 
of 1804, 8. 3. 
the Chittagong UiH tracts, 
Reg. 1 cf lOOO, 8. 4. 

The Stage-Cemages 

Rcp. IQ part, Act XIV of 

Act, ISfll. 

1870. 

Amended, Act XVI of 1876 
Rep in part and amended, 
Act 1 of 1808. 

[ The GoTemmcQt Seal 

Declared lo force through* 

Act, 18Q2. 

out British India, except 
as regards the Scheduled 
Districts, Act XV of 1874, 

8. 3. 

I Tbo Excise (Spirits) 

Rep ID part. Act XII of 

Act, 1803. 

1891. 

S. 1 amended. Act VIII of 
1894, 8. 6. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, s 3; 

IQ the Santh&l Parganas, 
Beg. Ill of 1872,8 3, as 
amended by Reg III of 
1899, B 3 . 

in the Angul District, Reg. 

Iofl8d4.8.3. 
m Upper Burma (except 
the Shan States). Act 
XIII of 1808, B. 4. 

X The Religious Endow. 

Rep. in part. Act VII of 

mcDts Act, I8G3. 

1870; 

Act XIV of 
1870; 

Act XVI of 
1874. 

(See next page.) 


XXVI 


Chronological Table. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

a 

4 

5 

Year. 

No. 

Short title OF subject. 

Whether repealed or other- 
irise affected by legislation. 

Pago. 

1803 

SX 

—Hontd. 

The T^eVgtoas Endow 
men s Act, 1863 
— eontd 

1 S. 3, amended, Act XII of 
1861. Extended to the 
ICiDara District, Bom. Act 
VU of 1865. 



XXIU 

The Waste Landa 
(CTaims) Act, 1863. 

Rep.mpact, Act IXof 1871. 

1 Declared in force — 

1 throughout British India, 

' except as regards the 

ficheduied Districts, Act | 
XV of 1874, s. 3 ; j 

in the Arakan Hill District, | 
Reg. IX of 1874, 8 3. | 

4l.'» 


XSXl 

The Official Oarottea 
Act, 1863. 

1 

Declared in force through- | 
out British India, except | 
as regards the Scheduled 
Distneta, Act XV of 1874, 
a. 3 

4S1 

1804 

II 

Civil and O'iminal 
Justice, Aden. 


Bom. Code, 
Vol. I, Ed. 
1907,p. 81. 


III 

1 

The Foroiguera' Act, , 
1SG4 1 

1 

1 

Rep in part, Act XII of 
1876. 

S. 24 amended. Act XII of 
1801. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8. 3; 
in the Santhal Parganas, 
R(^. mofl872,s 3, as 
amended by Reg. HI of 
1899, 8. 3 : 

intheArakan Hill District, 
Reg IX of 1874, a 3; 
in Upper Burma generally* 
(except the Shan States), 
Act xni of 1898, a. 4 ; 
iaBntiah Baluchistan, Reg 

I of 1890, s. 3; 
in the Angul Diatnct,Reg 
loflSOt.s. 3. 

1 423 



ChTonological Tahle. xxvii 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN COUNCIL. 


2 

3 

4 

IJo. 

Sboit liUc or subject. 1 

1 

Whether repealed or other- 
wise affected by legislation. 

VI 

Tho Whippmc A\ct. ] 

Rep. iapiTt, ActXof 1872, 


18G4. 1 

1 

Act XVI of 
1S74; 

ActXo{lSS2. 

Rep. lu part and amended. 
Act V of 1000. 

Amended, Act HI of 1605, 

3. 5. 

Declared in force — 
throughout Brituh India, 
except B3 regards the 
Scheduled Districts, Act 
XVofl874, 8 3 { 
in tho SanthH Parganas, 
Reg 111 of 1872. 8. 3, as 
amended by Reg III of 
1890, 8. 3 ; 

10 Upper Burma gcncrallr. 


1 ' 1 
1 

except the Shan States 
(uith a se^ s. C), Act 
Kill of 1608, 8. 4 ; 
in Brituh BalucbutaD,Reg 
10(1800.8.3; 
in the Angul District, 



Reg Iofl8D4, 0 3; 

10 the Chittagong Hill- 
tracts (irith a modifi- 
cation). Reg. I of 1 900, 
b. 4; 

in Kachm Hdl-traeta, aa 
regards HiU-tribca (nith 
, a modification), Reg. I 

1 of 1805, 0 . 3 ; 

in certain tracts in the 
Cbm Hills (nith a modi- 
fication), Reg. V of 1896, 
s. 3 

» XV 

The Indian Tolle Act, 

Supplemented, Act VIII 0 ! 


1864. 

188S. 

Declared in force in — 
tbeSanthil Parganas, Reg. 
ni of 1872, 8 3, as 
amended by Reg III o£ 
1609. 8. 3 . 

1 


(See next page.) 


rage. 



xxviii Chronological Table. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


I 

2 

3 

4 

5 

Year. 

No. 

Short title o* Bul^eot. 

IVhetlier repealed or other- 
wise affected by legislation. 

Page, 

1864 

1 

XV 

—eonld, 1 

i 

1 

1 

Iho Jodiaa ToDa Act, 
1864— eoRtd. 

Declared in force m— 
tho Central Provinces, 
(which then included 
the Sambalpur district 
now under Bengal), Act 
XX of 1875, 8, 3 ; 
the Punjab, Act WII of 

1888, B. 1, 

Upper Buima (except the 
Shan States), Act XIII 

1 of 1868, 8. 4. 



xvir 1 

Tho OlBciai Trustees 
Act. 18C4. 

Bcp. m part, Act XIV of 
1870; 

Act XII of 
1876, 

Act XII of 
1801: 

Act VI of , 
1000, s 48 , 

Amended. Act II of 1800, 
BS 1.7. 

442 

1865 

in 

1 

1 

The Camera Act, 1865 

1 

Rep in part, ActIXofISOO. 

Atrended, Act X of 1890, 
8.2, 

Bep. (as to carriers by rail), 
ActIVof 1870. 

DeoUred in force— 

1 throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8 3 ; 
in the Santhal Parganas, 

• Reg. riIofl872.8.3,as 
amended by Reg. Ill of 
1899. 8, 3 ; 

1 in the Araban Hill District 
' (with a modification), 

Reg. IX of 1874, 8.3 ; 

1 in Upper Burma generally 
(except the Shan States), 
Act XIII of 1899, s. 4. 

452 


X 

The Indian Succession 
Act, 1865. 

Rep in part, Act XXIV of 
1867 ; 

Act VH of 
1870; 

Act XV of 
1877; 

(Sec next page.) 
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Chronological TaWr. txYrr- 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL 


1 

a 

3 

4 

- 

Year. 

No. 

Short title or aubjeot. 

Whether repealed or oth»*r- 
wise alTccted by legislatioii. 

Pa-:' 

1 

1SC5 

— eonld. ' 

Ibe Indian Succemon 

1 Act, 1865— eontef. 

I 

I?ep in part. Act Vj of IPOO. 

8. 48. ' 

Rep. in part and amendixl, 

ActVIoflRSy, 

88.2-10; 

Act XII of 
1801. 

Amended, Act 11 of 1877, 

1 and Act 
VI of 1000. 8 
47; 

Act VI of 18H1 ; 

Act II of JWO, 
8 9. 

Act V of IWi, 
t. 9 ; 

Art VIII of 

1 1f»OS 

1 

1 

! 

1 






xxz Ghronoioffical Table. 


UNEEPBALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL 


1 

2 

3 

4 

1 5 

Year. 

No. 

Short title or subject. 

Whether repealed or other- 
wise affected by legislation. 

Page. 

18G5 

XV 

1 

ThePArsl MiuTiagoaod 
Bivarce Act, 1865. 

Eep in part. Act VII oil 
1870 ; 

Act XIV of 1 
1870; i 

Act Xir of ; 
1876 

Amended, Act VI of 1886, 
8. 31. 

' Declared in force through- 
' out British India, except , 
as regards the Scheduled 
Districts, Act XV of 1874, 
8.3. 

560 


2X1 

The TArsl Intestate 
Succession Act, 1865 

Declared in fores— 
tlirooghont British India, 
except as regards the 
Scheduled Districtg, Act | 
XV of 1874,8. 31. 1 

in the Arakan Bill District, 
Reg IX of 1874. s 3 
in Upper Burma (except 
the Shan States), Act 
XIll of 1808, s. 4. 

574 

•• 

XXX 

ITbe ^Isdras Imgation 
and CsQsi Company 
Act, 1665 


Madras Code, 
Vol I, p. 
139. 

1866 

XXI 

The Native Converts’ 
Sfarriage Dissolution 
Act, 1866 

Rep in part, Act VII of 
1870; 

Act xn of 
1874; 

Act XII of 
1801. 

Declared In force — 
throughout British India, 
except as regards the 
Schooled Districts, Act 
XV 01 1874, 8.3; 
in the Santh&I Parganas, 
Reg. Ill of 1872, 8. 3, as 
amended by Beg 111 of 
1899. s. 3 ; 

iothe Arakan Hill District, 
Reg IX of 1874, e. 3, 

677 


J This tido Was giTcn by fh« Itepealiagaod Amending Act H of 1901, s. ?. 




Chronological Table. nx* 


UNKEPEALED acts of the GOVEBNOn GENERAL IN COUNaL. 


1 

s 

3 

4 

6 

Year. 

Ko. 

Short title or subject. 

WTietlier repealed or other- 
wtseafiected by legislation. 

Pago. 

18C6 

xxni 

Correction of Bombay 
High Court Letters 
Fatent. 


Bombay Ckide, 
VoL I, Ed. 
1907, p. 83. 


XXV 

The Unclaimed Depo* 
sits Act, 1866. 

'Rep. in part, Act XXIV of 
1867 ; 

, Act XVl of 

1874; 

Act xn of 
1870; 

Act XII of 
1801 

Supplemented, Act V of 
1870. I 

586 

■■ ' 

XXVI 

The Oudh Sub>SottIo« 
meat Act, 1866. 


V. P. Code. 
Vol. I, Ed. 
ID06,p. 112. 


XXVII 

The Indian l^teci 
Act, 18G0 

Rep. in part, Act XIV of 
1870; 

ActX\T of 
1874. 

Rep. m port (locally). Act 

1 IV of 1882 

Amended, Act of 1900, 

8. 47, 

600 


xxvin 

The Trustees’ and 
Mortgagees’ Powers 
Act, 18C6 

1 

i 

i 

Rep. m part. Act XVI of 
1874, 

Act vn of 
I8S2, B. 6. 

Rep. in part (locally). Act 
II of 18S2 

Amend d. Act VI of 1900, 
s. 47. 

Declared in force through- 
out British India, except 
as regards the Scheduled 
Districts, Act XV of 1874, 
S.3. 

j 609 

isg: 

1 

^ Ganges Tolls 

1 


U. P. Cede. 
Vrl. I. Ed, 
1906, p. 116. 



•rx-xu Chronological Table, 

UKREPEALBD ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 I 

3 

4 * 

5 

Year. 

No. 

Short title or subject. 

(Vlictlier repealed or other- 
wise alTccted by legislation. 

Pa^o. 

180; 

Ill 

Tlie public Gambling 
Act, 1807. 


Ajmer Code, 
Ed. 1903, 
p. 4.'i. 

Eastern Ben- 
gal and As- 
sam Code, 
Vol. I, Ed. 
1007. p. 340. 

Baluchistan 
Code. Ed. 
1900, p. 0. 
Central Pro- 
vinces (^e. 
Ed. 1004, p. 
2C. 

Coorc Code» 
Ed. 1007, 

p. 8. 

U. P. Coda, 
Ed 1900, VoL 
I, p. 122. and 
Punjab and 
N.-W. Code, 
Ed. 1003, 
p. 36 


XVI 

The Actmg Judges Act, 
1867. 


620 


XIX 

ITlio Darjeeiinp (High 
Court Jurisdiction) 
Act, 1807- 


Bengal Code, 
Vol. I. Ed. 
1905, p. 211. 

•• 

XXII 

Tlio SarAis Act, 1807 

Rep. in part. Act XII of 
1891. 

627 


XXIIl 

lUie Punjab Monlerous 
Outrages Act, I8C7. 


Punjab and 
N.-tV. Code, 
Ed. 1093. p. 
42 


XXI 

^ The Press and Rcgutra 
tion of Books Act, 
1867. 

Bep. in part, Act XIV of 
1870. 

Bep m part and amended. 
Act X of 1890; 
Act XII of 
1891. 

633 


1 This title WM given by the Repesling and Amending Act, 1903 (I of 1903), s. 2 



Chnnclogical Table. xrxiii 


OKREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

3 

4 

5 

Year. 

No. 

Short titlo or subject. 

Mliothor repealed or other- 
Triso aSected by legislation. 

Page. 

1SG7 

1 

sxv 

— eontd. 

Hio Frossand Registra- 
tion of Books Act. 
1607— amid. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8. 3 ; 
in tho Santh&l Pargaaas, 
Reg. Ill of 1872, 8 3, as 
amoaded by Reg. Ill of 
ISDD.s. 3; 1 

in Upper Burma generally I 
(except the Shan States),! 
Act XIII of 180S, 8. 4. 


•• 

XXXII 

The Chief ComnussioD- 
ers* Powers Act. 

06sofr(e tn Oudh, 

Central Pro- 
vinces Code, 
Ed. 1904, p. 
31. 

186S 

V 

Commissioner in Sudh 


Bombay Code, 
Voh 1. Ed. 
1907, p. 89. 


XXIV 

laocuUtion, Kumson 
sad Qsthwsl. 


U. P. Code, 
Ed. 1906, 
VoL I, 

p. 123. 


VOL. I, 




THE 


UN REPEALED GENERAL ACTS 


or 


THE GOVEUNOH GENERAL IN CGIFNC/L. 


ACT No. II OF 1834 *. 

[SOtJt Novemher, 1834.] 

Be it enacted that each of the Secretaries to the Goveniment of India 
and to the Government of Fort William in Bengal shall be competent to 
perform all the duties and to exercise all the jiowcrs which by any Act of 
Parliament or any Regulation now in force are assigned to the Chief 
Secretary to the Government of Fort William in * Bengal; and that each 
of the Secretaries to the Governments of Fort St. George and Bombay 
respectively shall be competent to perform all the duties, and to exercise 
all the powers which, by any Act of Parliament, or any Regulation non 
in force are assigned to the Chief Secretaries to the Governments of Fort 
St. George and Bombay, respectively, 

• Short title, “ The SecreUnes to Ooverninent Act, 1B54.” Set the lodiao Short litl*-* 
Act, 1897 {14 of 1897), GenL Act*, Vol- IV. 

Thu Act ha »' *-* i°74 (14 

1874), GenL Ac • ... . , imely — 

the Dutneta of , „ Gazette, 

1899, Ft I, p. ■ . - ■ • Dutnet 

of Singhhnm. ■ • • ■ ! . « ' 

* See ths Ea*l India Company Act, 17W (S3 Ceo 3, e. 52), *. 39, and tLj Ea*t India 
Company Act, 1813 Geo. 5, e. 155), a. 79, CoIL State Ind , VoL I 

VOL. I. • B 


Secretaries to 
Goveinmeot 
to cxerci'o 
powers of 
Chief Seerc 
taties. 



Froferiy in Land» 


[1837 : Act IV. 


All aubjecti cJ 
Crown em. 
powered to 
bold land. 


ACT No. IV OF 1837 *. 

• [l/fZi 4pn7, 7537.] 

2 «•••**•••«*•][( 

shall be latvful for any subject of HU Majesty to acquire and hold in, 
perpetuity, or for any term of years, property in land, or in any emolu- 
ments issuing out of land, in any part of tho territories of the East 
India Company.® 

* Short title, “ The Property in Land Act, 1837.” See the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, VoL IV. 

" ■ ■ ■ * * it of India Act, 1833 

' ■ ■ 1874), 8. 3, to he in 

• Uistncts. [For Act 

It has also been declared to be in force in the Santhdl Parganas by the Sanlbil Par- 
ganas Settlement Herniation (3 of 1872), s. 3 nnd schednle, as amended by the Santh^ 
Parganas Justice and Laws Regulation, 1699 (3 of 1899), s. 5, Ben. Code, Vol 1. 

It has been declared, by notification noder s. 3 (a) of the Scheduled Districts Act, 1871 
(14 of 1874), Genl. Acts, YoL XI, to be in force in the following Scbcdnled Districts, 
namely * — 

Smdh _ . ., . . . See Oatette of India, 1880, Pt I, p..6r2. 


West Jalpdiguti 
The District of Hatanbigb . 
The District of Lohirdaga 
(now the Itanchi DUtnet, 
see Calcntta Gazette, 1899, 
Pt I, p. 44) 

The District ol blinbhum 
Pargana Dhilbhnin in the 
District of Singbbbnm 
The Scheduled portion of the 
Mirzipur District 
Jaunsar Bdwar . . 

The Districts of Hazira, Pe- 
shiwar, Kohit, Banna, Dera 
Ismail Khin and Dera 
Ohazi Khdn. (Pcrtionj of 
tht Dutr\tts of HaidrOt 
Bannv, Dtra lemail Kk6n 
and Dera Ghitt Khdn and 
the Dutriets of t'tehdtcar 
and Kohit nou» form the 
Norlk-Wett FronUtr Ptov- 
ince, see Gatette of India, 

1901, Pt. I, •p 857, and ibid, 

1902, Pt. I, p. 675, but its 
application has been barred 
in that part of the Razan 
District known as Dpper 
Tanawal, by the Hazara 
(Upper Tanawal) Beguls* 
rion (2 of 1900, a 31, Pun- 
jab nd N.-W. Code) . 

Tho District of Lahaol . 

The District of Sylbet . 

Pt" 


1881, Pt. 1, p, 74. 
1881, Pt 1, p. 507. 


1881, Pt. I. p. 608. 
1881, Pt. 1, p. 609. 

IB81, Pt. I, p. 510. 

1879. Pt. I, p. 383 
1879, Pt. I, p. 382. 


Ditto 

Ditto 

Ditto 


1886, Pt. I, p. 48 
1886, Pt. I, p. 301. 
ISre, PI. 1, p. 631, 


lazelte, 1898, 


Act, to the 
I, p. 606. 



1837 : Act IVO Properly in Land. S 

1838: Act XXV .3 iniu. 

2.* •••«■• rules which prescribe the 

Uianuer in which such property as is aforesaid luay now be acquired and 
held by Natives of the said territories* shall extend to all persons who 
shall, under the authority of this Act, acquire or hold such property.® 


ACT No. XXV OP 1838.* 

[Sth October, 1838.3 

1. It is hereby enacted that the words and expressions hereinafter 
mentioned shall in this Act, except where the nature of the provision or 
the context of the Act shall exclude such construction, be interpreted as 
follows ; (that is to say,) 

the word " will ” shall extend to a testament, and to a codicil, and to 
an appointment by will or by writing in the nature of a will in exercise 
of a power, and also to a disposition hy will and testament of devise of 
the custody and tuition of any child by virtue of an Act passed in the 
twelfth year of the reign of King Charles the Second, intituled “ An 
Act for tahing away the Court of Wards and liveries, and tenures in 
capite and by Knight’s service and purveyance, and for settling a 


‘ Th« wordi " And it u hereby enacted that ” in s 2 eietc repeated by the ItepeatiDr 
Act, 1B74 (16 of 1874) ^ 

* For definitions of the term “ Natives of India.” see the Government of India Act, 
1870 (33 Yict., c 3), s 6, Coll. Stats Ind , VoU. t and It, respectnely, and the Army 
Act (44 & 45 Vict . c. 50), s 190 (22) 

* Ste also the Landholders' Public Charges and Duties Act, 1853 (2 of 1853), tnfra, 


p 95. 

* Short title, •' The Wills Act, 1838 ■' 
1897), Genl. Acts, Vol IV. 


See the Indnn Short Titles Act, 1637 (14 of 

1 & 1 \ ict . c 26) 
let January, 1806, leas repealed by 


namely : — 

West JalpSigun 
The Districts of IlBztnbtgh, 
Iy)h4rdaga (now the Banebs 
District, eee Calcutta 
Gaiette, 1899, Pt. 1. p. 44) 
and Mtnbhum and I’argana 
Dhtlbhum and the Kolh.ln 
in the District 0 ! Singbhum 
The Scheduled portion of the 
MirtSpur District 
Jaunsar Dlwsr 
The Districts of llailra, 
reshdwar, Kohit, Bannn, 
Dera Ismsil Khln and Uera 
, Chari Khin. (T’erfions cf 
DatnrtJ «/ Uotdra, 

yon. i. 


' Act has been declared, by the Laws 

orce in the whole of British India, 
• 5 of 1874. see Genl Acts. Vol 111 

• of the Scheduleil Di«tricts Act, 1874 
the following Scheduled Districts, 

bee Gazette of India, 1631, Ft. I, p 74 


Ditto 1831, rt I, p 5<W 

Ditto 1879. PL 1, p 383 

Ditto 1879, rt. I, p 322 


bS 


Rules applied 
to hotdmg 
under Act. 


Interpreta- 

tion. 


•• Will.” 



Troferiy in Land» 


[1837 : Act IV. 


Allsobjeetiol 
CroTO em- 

E fred to 
land. 


ACT No. IV OF 1837 *. 

• [Xnh April, J537.] 

2.2**«***«»*«*»jt 

shall he laTvful for any subject of His Majesty to acquire and hold in 
perpetuity, or for any term of years, property in land, or in any emolu* 
menta issuing out of land, in any part of the territories of the East 
India Company.’ 

* Short title, “ The Properly in Land Act, 1S37.” Bee the Indian Short Tjtlea Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

■ . • • > I Government of India Act, 1833 

1 . 

• it Act, 1874 (15 of 1874), b. 3, to be in 

irds the Scheduled DiBtnctg [For Act 

It has also been declared to be in force in the Santhdl Parganas by Ibe Santhdl Par- 
ganas Settlement llegulaiion (3 of ltl72), a 3 and schedule, as amended by the Santhdl 
Parganas Justice and Lavs Regulation. 1899 (3 of 1899), s 3, Ben. Code, Vol I. 

It has been declared, by notification nndcr s 3 (a) of the Scheduled Districts Act. 1871 
(14 of 1874), Genl Acts, Vol. II, to be in force in the following Scheduled DistricU, 
namely .— 

^ndh _ . . . . . See Gazette of India, 1880, Pt 1, p .6TZ. 


17est Jalpdiguri 
The District of Eazdribdgh . 
The District of Lobdrdaga 
(now the Itancbi District, 
see Calcutta Gazette, 1899, 
PI I, b 44J 
The District of Mdnbhum 
Pargana Dhdlbhum ut the 
District of Sitighbhuin 
The Scheduled portion of the 
lIiTzdpur District 
Jaunsar Bdwar 

The Districts of Ilazdra, Pe- 
ahdwar, Kohdt, Itannn, Uera 
Ismail Khdn and Dera 
Qhazi Kbdn (Portions of 
tht Districts of Hatdra, 
Sannu, Dera /email Khdn 
end Dera Ghitt Khdn end 
the Diitncts of t^eekdwar 
and Rohdt now form ike 
North^Weit Frontier Prov- 
ince, see Gazette of India, 
im, pt J, p 8S7, and ibid, 
1903, Pt. I, p. 576, but its 
application has been barred 
in that part of the Bazdt-t 
District known as Dpper 
Tanawal, by the Ilazara 
(Upper Tanawal) Regula- 
Uon (2 of 1900, s. 3), Pon- 
jab nd N.-W. Code) . 


,1081, in. 1, p 74 
1881, Pt 1, p. 507. 


1881, Pt. I, p 60a 

1881, Pt I, p 609. 

1881, Pt. 1, p. 510. 

1870, Pt. I, p 385. 

1679, Pt. I, p 382 


' J' i®. 





1837 : Act IV.] Property in Land. 

1838: Act XXV .] wm 

2.^ • * • * • * All fulci ivlitrh prnrrU.ft fi,,, I 

manuer iu wLicli sucli property as is aforesaid may now lin nrf|tjif,*i{ af, ] 
held l)y Natives of the said territories* sliall extend to all pernons wf.o 
sLall, under the authority of this Act, acquire or hold mirli prnjif rfy,' 

iCT No. XXY OF 1S3S.* 

[Sth Octohrr, IM'lfl.] 

1. It is hereby enacted that the words and expressions Ijorcmafter inf/f^rnU. 
mentioned shall in this Act, except where the nature of tho provision or 
the context of the Act shall exclude such construction, be interpreted ns 
follows; (that is to say,) 

tbe word “ will ” shall extend lo a teatanect, and to a codicil, and to " \ViII " 
an appointment by will or by writing^ in the catnre of a will in cxercl'o 
of a power, and also to a dispositioo by will »f.»I t/^ament of devise of 
the custody and tuition of any child by Fvrtff-*- of an Act passed in the , 

2, twelfth year of tbe reign of King Cb.'vrr.’f tfie .^•‘coad, intituled “An 
Act for taking away tho Court of V/ardi and and tennres tn 

cflpi/c and by Knight’s Bcrvico and piT«<*yap.eA, aa,l for settling b 



3 


Property in hand. 

ACT No. IV OF 1837 ^ 


tl837 : Act IV. 


AllsubiccUcl 

Crown cm* 

E ;red to 
land. 


• {im April, imri 

•1^2* « « • • « • • * • • "It 

shall he lawful for any subject of His Majesty to acquire and hold in 
perpetuity, or for any term of years, property in land, or in any emolu- 
ments issuing out of land, in any part of the territories of the East 
India Company.® 

‘ Short title, " The Property in Land Act, 1857." Sec the Indtan Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

r. India Act, 1833 

4), 8. 3, to be in 

f ^tncts. [For Act 

T. , , k., ,n fhe Santnal i'arganas oy the SanthSl Par- 

‘ d schedule, as amended by the Santhdl 

1609), s. 3, Ben. Code, Vol I. 

■ (fl) of the Scheduled Districts Act. 1874 
e in the following Scheduled Districts, 

namely •— 

Sindh ..... AVe Uatolte of India, 1880, Ft. f, p ,672. 

West Jalpaiguri . . . Ditto , 1881, Ft, 1, p. 74. 

The District of Hariribigh . Ditto 1881, Ft 1, p. 507. 

The District of Lohdrdaga 
(now the Itanchi District, 

tee Calcutta Gazette, 1699, , 

Ft I, p. 44) . . . Ditto 1881, Pt. I, p. 608. 

The District of Mdnbhum . Ditto 1881, Ft. 1, p. 609 

I’argan-x Dhdlbhum in the 

District of Smchbhum . Ditto 1881, Ft 1, p 610. 

The Scheduled portion of the 

blirzdpur District . Ditto 1879, Pt. I, p. 383 

Jaunear Cdwar . . . Ditto 1879, Pt. I, p 382 

The Districts of Hazdra, Pe. 
ihdwar, Kohdt, Bonno, Dera 
Ismail Khdn and Dera 
Ohazi Khdn. (Portions o/ 

<Ae Districts cj Ilaidta, 

Dannu, Dera Ismml Khdn 
and Dera Ghdii Khdn and 
the Districts of t’ethivar 
ond Kohdt rote form the 
North’Wett Frontier Proo- 
tnee, see Gaietie of India, 

1901, Pt. I, V S57, ond ibid, 

1902, Pt. I, p. 575, but its 
Application has been barred 
in that part of the Razdra 
District known as Dppor 
Tnnawal, by tho Ilazdta 
(Upper Tanawal) BecuU* 
tion (2 of 1900, s 31, Fun* 

iab nd N -W. Code! . . Ditto ' JBRfi Pt, T /la 

T> T .K—l n5»»« IBDK V* T K' rni 


of 18/4), 8. J, rcspecurciy. 
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Profierty in Land- 
ACT Wo. IV OF 1837 


[1837 : Act IV. 


Alt Bubiects ci 
Crown em- 

E !red to 
land. 


‘ {17fh Afril, im .1 

•1^2* « « « » • * « « « * *It 


shall he latvful for any subject o£ His Majesty to acquire and hold in 
perpetuity, or for any term of years, property in land, or in any emolu- 
ments issuing out of land, in any part of the territories of the East 
India Company.^ 

‘ Short title, *' The Property m Land Act, 1837.*’ See the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts. Vol, IV. 

n-v.. • .. — 1 a . ». it., r. pj India Act, 18K 

(3« 

■ ' 1874), B. 3, to be in 

for' Distncta [For Act 


15 t. „ i-v 

It has also been declared to be in force in the Santhil Parganas by the Santhil Par- 
ganaa Settlement Hegnlation (3 of 1872). e 3 and schedule, ae amended by the Sanlh&l 
Farganaa Jnstice and Laws Itegulalion, 1G99 (3 of 1699], s 3, Ben Code, Vol 1. 

It has been declared, by nouhcation under s 3 (a) of the Scheduled Districts Act, 1871 
(14 of 1874), Genl Acts, Vol. II, to be in force in the following Scheduled Districts, 
namely 

Sindh See Gazette of India, 1880, Pt 1, p. 672. 

"West Jalpiigari . . . Ditto 1881, Pt I, p 74 

The District of Hazlribigb Ditto 1681, Pt 1, p. 807. 

The District of Lohirdaga 
(now the Kancbi District, 
see Calcutta Qasette, 1899, 

Pt I, p. 44) . . Ditto 1881, Pt. I, p 608. 

The DUtnet of JUnbhum . Ditto 1881, Pt. 1, p 509 

Pargana Dhilbhum in the 

District of Singhbhum . Ditto 1881. Pt 1, p SlO. 

The Scheduled portion of the 

Mitzdpur District . Ditto IBTO, Pt I. p 3E0 

jfaunsat C4wat . . Ditto 1879, Pi L p ISZ 

The Districts of Hazdra, Pe- 
shdwar, Kohit, Uannu, Dera 
Ismail Khin and Dera 
Ohazi Khin (Porficn* cf 
the Vistrxeti of BaeAra, 

Bannu, Dera lematl Khin 
071(2 Dera Ghdzt Kh6n and 
the Dijfncfi of t'eihdwar 
and Kohdt now form the 
North-Weii FronUer Vrav- 
inee, see Gatette of India, 

1901, Pt. I, f 857, <md ibid, 

2502. Pt. I, p. 576, but its 
application has been barred 
in that part of the Baz&rv 
District known as Dpper 
Tsnawal, by the liazara 
(Upper TanawsdJ Bepula- 
tion (2 of 1900, B 3), Pun. 

jab nd N.-W. Code) . . Ditto ' 1B86, PL I p 




n ffu 


B 


1S38: AolX);VO 

nn Act in llic I'ftihftini'iiJ of Itolninl in llio (I'tiili of tin' 

vcign of King Omi-los tfio Kiml, iiiliiulotl ” An Aft lion lininh, I'-'m-- 
monls, ric., nmy lie ilisposctl l»y \mU oi nnii lom'cimnjr wnuN 

nuA ininior ninl i\!ro 

FO imieli of nu Ael * iin«:«otl in iho Inont^-ninili jrni <'*■ ilio icign of 
King Cliftilps tho Soroml, infifuloil “An Aot foi jnoipntuin of Kinmls 
nnd IVijniio’!,” ninl of on Aol pnxicil in llie I’nilinniont of liolnml in 
the Fovcnlh joftv of ilio roign of Iving Willicim flio Tliitd, inlilulcnl “ An 
Ael for pi-oNonium of I'lrvinU ninf I’cijiniPi ns lolntcs to ilevist-s or lie- 
ipiosis of Ininis or (ononiontR, or to tlie ipxocation or nUeratiou of nny 
ilevisp in niiling of tiny IninlRt tonctnctils or InMcilitamcnts, or nby 
clniiso llicu'of, or to (lie ilexisp of nny ostnte |JHr autre vie, or to tiny 
o^tnto lioing Resets, or to nuiioiipntiic nilla, or to the repeal, al 
olninglng ot ntiy nill in mitiiig ooncoining any goods or cLatt 
Fonnl ostnto, or nny oiniiso, or tioqnosl llieioin,'' and 

of nil Act ptix'f'd in tlie loiiitli iind liltli years of the 
5 Atitip, Amio, intllulcil " An Act for the nincuilinpnl of tlie Law 
inhmH’Pijn’ni uf •liisUcp,** him) of nn Art passed in th 
holnml in the sixtli yeut of the leigii of (Jneeii Anno, in 
for the tiinrndineni of the Law ninl the hoUer ndranccin 
lolatoN to nitncspcB to minciipativo nilU, ntnl 

so far ns tlie following Arts bniy bo construed to h 
within tlie leiiilttries of the Knsl Iinlla Corupaby* 
po 2, (. po jmicli of nti Ad pns»od III tlic foHiIrpiitb * year of 
(ieorgo the Becond, IiitlluU'd **Aii Aol to amend 
rotnliinti r«'coi cries, nnd to explain ntnl amend aa 
lwonty»nfnlli year of the leign of King Charles ill* 

'An Act for jirevcntlon of friiinU nnd perjuries,"* 
pHp autre vie,' nnd also 

l-p. 2, c, III the Iwcniy.fiffli year of the 

Necoftd, Liltliiicd “ *Aff Ad for nvoidia d 
dotthls nnd ipicslions feinting to the n 
riming real cslntes in that pnrl of (If* 

Ills JInjcsty’fl colonics nnd plnlitnlions 
nnd nlpo 

nn Ael passed in the I’arlininent of Ire 
year of the reign of King fJeorgn tlio Breond« 
nvolditig nnd putting nn rtid to rerinin doul 
the nitrsintlon of wills and rmllciN fonrerning 


' " Tli« Pi«*n|p ef Vts'i'l*," Cp>II In't , Vel I. 

* l.y ill- ni»lnle !•*» Il^rUhn A't. W.7 

* ll*t->alp'l, ptr-fl «• lo iteipfinifi 0>lnnip« ■M etP-pt at 

7 Will 4 h 1 ViM . r. V,, t. . 

* TIi- --errl' “ Ptrrpt te f»f at r»Ul^ in HU JfsJ*»l7 

/mpfiM," wpr- rff-aU'i I'f U'" Ain^we Aei, 


n'tUs. 


" Real es- 
tate.*’ 


‘‘ Personal 
estate." 


Kumber 'a 
gender. 


Eoactmenta 

repealed- 


[1835: Act XXV. 


revenue upon His llaicsly in lieu thereof,” or by virtue of an Act pass* 
cd in the Parliament of Ireland in the fourteenth and fifteenth years of 
the reign of King Charles the Second, intituled “ An Act for talcing 
away the Court of Wards and liveries, and tenures in capite and by 
Knight’s service,” and to any other testamentary disposition; and 
the words “real estate” shall extend to messuages, lauds, rents and 
hereditaments, whether corporeal, incorporeal or personal, and to any 
undivided share thereof, and to any estate, right or interest [other than 
a chattel interest) therein; and 

the words " personal estate ” shall extend to leasehold estates and 
other chattels real, and also to moneys, shares of Government and other 
funds securities for money (not being real estates), debts, choses in ac- 
tion, rights, credits, goods ami all other property whatsoever which bv 
law devolves upon the executor or administrator, and to any share or 
interest therein ; and 

every word importing the singular number only shall exte'nd and bo 
applied to several persons or things as well as one person or thing ; and 
every word importing the masculine gender only shall extend end be 
applied to a female as well as a male. 

2. ^ * * * * ‘An Act passed in the thirty-second 

year of the reign of King Henry the Eighth, intituled* “The Act of 
Wills, Wards and primer seisins, whereby a man may devise two parts 
of his land,” and also 

an Act passed in the thirty-fourth and thirty-fifth years of the reign I* 
of the said King Henry the Eighth, intituled “ The Bill concerning the 
explanation of Wills,” * and also 


Dannu, Dcra Ismaii Khan 
and Dera Ghdii KMn and 
tJit Districti of Pe»k6wa' 
and Koh&l now form (he 
North’Wtst FroniteT Prov- 
tnee, tee Gazette of Indta, 
mi, Pt I. V SS7, and ibid, 
2903, Pt I, p 575, but its 
application has been barred 
in that part of the Hazan 
District known as Dpper 
Tanawal, bjr tho Hazara 
(Upper Tanawal) Rernla- 
tjon (2 of 1900, s 3), Pun- 
jab and N, \V. Code) . 

The District of Lahaul . 

The District of Sylhet . 

Tho rest of Assam (except the 
North Lushai Hills) 


Set Gazette of India, 1886, Pt I t, 48 
JJ«tto 1886, Pt 1,’ p. 301. 

1579, Pt 1, p 631 


Ditto 


The Scheduled Districts j 


Ditto 


1897,'Pt I, p 299 


Gan, am Ko!** 

last mentioned Act, to tho 

, . .u*. lodia, 2876, Pt I, p 606 

AmendinB Act, legi'd'gof IWil).'’*’'’ ■* repealed by the Repealing and 

> Repealed by 7 Will 4 S I Met, c. 26, s. 2, except as ta wRU made before 1B3Q 


H'tlU. 
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an Act passed in the Parliament of Ireland in the tenth year of the 
reign of King Charles the First, intituled *' An Act how Lands, Tene- 
ments, etc., may ho disposed by will or otherwise, and concerning wards 
and primer seisins," and also 

so ranch of an Act ‘ passed in the twenty-ninth year of the reign of 
King Charles the Second, intituled “ An Act for preventran of Frauds 
and Perjuries,” and of an Act passed m the Parliament of Ireland in 
the seventh year of the reign of King William the Third, Intituled " An 
Act for prevention of Frauds and Perjuries as relates to devises or be- 
quests of lands or tenements, or to the revocation or alteration of any 
devise in writing of any lands, tenements or hereditaments, or any 
clause thereof, or to the devise of any estate pur autre vie, or to any sucli 
estate being assets, or to nuncupative wills, or to the repeal, altering or 
changing of any will in writing concerning any goods or chattels or per- 
sonal estate, or any clause, devise or bequest therein," and also so much 
of an Act passed in the fourth and htth years of the reign of Queen 
Anne, intituled “ An Act for the amendment of the Law and tno better 
advancement of Justice," and of an Act passed in the Parliament of 
licland in the sixth year of the reign of Queen Anne, intituled " An Act 
for the amendment of the Law and the better advancement of J ustice " as 
relates to witnesses to nuncupative wills, and 

60 far as the following Acts may be construed to have any operation 
within the territories of the East India Company, 

so much of an Act passed in the fourteenth * year of the reign of King 
George the Second, intituled " An Act to amend the law concerning 
common recoveries, and to explain and amend an Act made in the 
twenty-ninth year of the leign of King Charles the Second, intituled 
* An Act for prevention of frauds and perjuries,’ " as relates to estates 
pur autre fi'c/ and also 

an Act passed in the twenty-fifth year of the reign of King George the 
Second, intituled " *An Act for avoiding and putting an end to certain 
doubts and questions relating to the attestation of wills and codicils con- 
cerning real estates in that part of Great Britain called England, and in 
His Majesty’s colonies and plantations in America,” < * • * * 

and also 

an Act passed in the Parliament of Ireland in the same twenty-fifth 
year of the reign of King George the Second, intituled " An Act for the 
avoiding and putting an end to certain doubts and questions relating to 
the attestation of wills and codicils concerning real estates,” 


» •• The Pfatute cf Fraud*," Co!I St»t* , Ind , ^ I. 

* hy the Statute Law ne»i«on Act, 1867. ^ 

* Repealed, except »» to Aramean Cotonics sud except as to will* made betore 1839, by 
7 \riU 4 i 1 Viet , c. 26. t. 2. 

* The '-ords " except so far as relates to Ills XIa]esly t colomci and rboUtlor.s in 
America," were repealed be the Repealing and Amending Act, 1691 (12 of 1691, 


G 


WiUt. 
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VTilU to 
which Act 
applies. 


Limitation of 
repeal. 

Property 
disposable 
by will. 


iDfant's” will 
invalid. 

Married 
woman’s wilL 


eliall from tbc passing of tliis Act cease to have eifcct in the territories 
of the East India Company, except so far as the same Acts or any of 
them respectively relate to any wills or estates pur aufre rte to which 
this Act does not extend. . 

3. t • • * This Act shall only extend to the wills of per- 

sons whoso personal property cannot hy the law of England pass to their 
representatives without probate or letters of administration obtained in 
ono of Her Hajesty’s'Supreme Courts of Judicature, and “ * the Statutes 
and parts of Statutes aforesaid arc only repealed as far as they relate to 
the succession to the properly of such persons. 

4. * • * • * It shall bo lawful for every person to 

devise, bequeath or dispose of by bis will, executed in manner herein- 
after required, all real estate and all personal estate which he shall be 
entitled to, cither at law or in equity, at the time of his death, and 
which, if not so devised, bequeathed or disposed of, would devolve upon 
the heir-at-law of him, or, if he became entitled by descent, of bis an- 
cestor, or upon bis executor or administrator, 

and * • the power hereby given shall extend to nil estates pur autre 
vie, whether them shall or shall not be any special occupant thereof, and 
whether the same shall be a corporeal or an incorporeal hereditament, 
and whether the same shall be freehold or of any other' tenure, and 
also to all contingent, executory or other future interests in any real or 
personal estate, whether the testator may or may not he ascertained as 
the person or ono of the persons in whom the same respectively may be- 
come vested, and whether bo may be entitled thereto under the instru- 
ment by which the same respectively were created, or under any disposi- 
tion thereof by deed or will; and aUo to all rights of entry for conditions 
broken, and other rights of entry, and also to such of the same estates, 
interests and rights respectively and other real and personal estate as 
the testator may be entitled to at the time of his death, notwithstanding 
that he may become entitled to the same subsequently to the execution 
of his will. 

5. ' * * * * No will made by any person under the 

age of twenty-one years shall be valid. 

6' No will made by any married woman 

shall be valid, except such a will as might have been made by a married 
woman before the passing of this Act. 


‘ The words •' And it is hereby ennetfid that ” in ss, 2 to S nero t.rr t> 

pealint; and Amending Act, 1891 (12 of 1891). ^ 

Ml).’”’” «»d Amendres Act, 1B91 (IS „£ 

* The word “ that ” in pirn. 2 of s 4 was repealed hv th« P..r,ohi: . .. 

Act. 1891 (12 of 1891). ^ Kepealmg and AmendioR 

* The words “ I'rovided also, and it is hereby enacted ’’in * fi . , 

IlopealiDg and Amending Act, 1891 (12 of 1891) were repealed by the 
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7. ^ * • • •No will sLall bo valid unless it sball'bo 

in writing and executed in manner bcrcinaftcr mentioned; (that is to 
Bay) it shall ho signed at the foot or end thereof by the testator or by 
some other person in his presence and by bis direction, and such signa* 
ture shall be made or acknowledged by the testator in the presence of 
two or more witnesses present at the same time, and such witnesses shall 
subscribe the will in the presence of the testator, but no form of attesta- 
tion shall be necessary. 

8. * * * * * jJq appointment made by will in exercise 

of any power shall be valid unless the same be executed in manner here- 
inbefore required ; and every will executed in manner hereinbefore re- 
quired shall, so far as respects the execution and attestation thereof, be 
a valid execution of a power of appointment by will, notwithstanding 
that it shall have been expressly required that a will made in exercise 
of * such power should be executed with some additional or other form 
of execution or solemnity. 

9. ^ * * * * Every will executed in manner herein- 

before required shall he valid without any other publication thereof. 

10. ^ * • * *11 any person who shall attest the execu- 

tion of a will shall at the time of the execution thereof, or at any time 
afterwards, be incompetent to he admitted a witness to prove the execu- 
tion thereof, such will shall not on that account be invalid. 

11. ^ • • • •If any person shall attest the execution 

of any will, to whom or to whoso wife or husband any beneficial devise," 
legacy, estate, interest, gift or appointment of or ailccting any real or 
personal estate (other than and except charges and directions for the 
payment of any debt or debts) shall be thereby given or made, such de- 
vise, legacy, estate, interest, gift or appointment shall, so far only as 
concerns such person attesting the execution of such will, or the wife or 
husband of such person, or any person claiming under such person or 
wife or husband, be utterly null and void, and such person so attesting 
shall be admitted as a witnes-s to prove the execution, or to prove the 
validity or invalidity thereof, notwithstanding such devise, legacy, 
estate, interest, gift or appointment mentioned in such will. 

•12.* • • • * In case by any will any real or personal 

estate shall bo charged with any debt, or debts, and any creditor, or the 
wife or husband of any creditor, whose debt is so charged shall attest the 
execution of such will, such creditor, notwithstanding such charge, shall 
be admitted a witness to prove the execution of such will, or to provp 
the validity or invalidity thereof. 

13.* • • • • Ifo person shall, on nceonnt of bis Iwing 

an eiecutor of a will, lie incompetent to be admitted a witness (o prove 

* Th« word* •• And it is hrrrby rnicted. th»t ** ia **. 7 to 15 were repealed be the 
Hepealiog and Amending Art, 1S31 (12 of 1E91). 
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the execution of such will, or a witness to prove the validity or invalidity 
thereof. 

i « « « « Eyeiy jnade hy a man or woman 

shall oe revoked by his or her marriage (except a will made in exercise 
of a power of appointment, when the real or personal estate thereby 
appointed would not in default of such appointment pass to his or her 
heir, executor or administrator, or the person entitled as his or her next 
of kin under the * Statute of Distribution). 

• 15 .^ » » • » ^jjl shall be revoked by any pre- 

sumption of an intention on the ground of an alteration in circum- 
stances. 

16.1 » • • » jjq qj. codicil, or any part thereof, 

shall be revoked otherwise than as aforesaid, or by another will or 
codicil executed in manner hereinbefore required, or by some writing 
declaring an intention to revoke the same, and executed in the manner 
in which a will is hereinbefore required to be executed, or by the burn- 
ing, tearing or otherwise destroying the same by the testator or by some 
person in his presence and by his direction with the intention of revok- 
ing the same. 

17.1 • « • » No obliteration, interlineation or other 

alteration made in any will after the execution thereof shall be valid 
or have any eSect, except so far as the words or elTect of the will before 
such alteration shall not be apparent, unless such alteration shall be 
executed in like manner as hereinbefore is required for the executon of 
the will; but the will, with such alteration as part thereof, shall he 
deemed to be duly executed if the signature of the testator and the sub- 
scription of ,the witnesses be made in the margin or some other part of 
the will opposite or near to such alteration, or at the foot or end of or 
opposite or near to such alteration, or at the foot or end of or opposite to 
a memorandum referring to such alteration, and written at the end or 
some other part of the will. 

18.1 • « • » Uq qj. or any part thereof, 

which shall be in any manner revoked, shall be revived otherwise than 
by the re-execution thereof, or by a codicil executed in a manner herein- 
before required, and showing an intention to revive the same, and, when 
any will or codicil which shall be partly revoked and afterwards wholly 
revoked shall be revived, such revival shall not extend to so much there- 
of as shall have been revoked before the revocation of the whole thereof 
unless an intention to the conlraiy be shown.. 


‘ The words “ And it i« hereby enacted, that " in bs. 14 to 18 were repealed bv the 
Repealing -Jd Amending Act. 18al (12 of 1891). ^ 

» Set the Statute of DUtribnUon i22 & 23 Cha«. 2, c. 10) j the Statute of Pranda 
Chas. 2. c. 3), B. 25, Coll State. Ind„ Ed. 1881, Vol 1, not reproduced in new eTtion a« 
being rep. in Bntuh India by tUs Act; and 1 Jaa 2, c. 17 ». 7 Ian Act for and 

continuance of Eoreral Acte of Parliament therem contained). ^ 
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19. ^ * • • ‘No conTeyance or other act made or 

done subsequently to the esecution of a will of, or relating to, any real 
or personal estate therein comprised except an act by which such will 
shall bo revoked as aforesaid, shall prevent the operation of the will 
with respect to such estate or interest m such real or personal estate as 
the testator shall have power to dispose of by will at the time of his 
death. 

20. ' * • * • Every will shall be construed, with re- 

ference to the real estate and personal estate comprised in it, to speak 
and take cSect as if it had been executed immediately before the death 
of the testator, unless a contrary intention shall appear by the will. 

21. ' • * • * Unless a contrary intention shall appear 

by the will, such real estate and interest therein as shall be comprised or 
intended to be comprised in any devise in such will contained which 
shall fail or be void by reason of the death of the devisee in the lifetime 
of the testator, or by reason of such devise being contrary to law, or 
otherwise incapable of taking effect, shall be included in the residuary 
devise (if any) contained in such will. 

22. ' * • * • A general devise of the real estate of 

the testator, or of the real estate of the testator in any place or in the 
occupation of any person mentioned in his will, or otherwise described 
in a general manner, shall be construed to include any real estate, or 
any real estate to which such description shall extend (as the case may 
be), which he may have power to appoint in any manner he may think 
proper, and shall operate as an execution of such power, unless a con- 
trary intention shall appear by tbo will; and in like manner a bequest 
of the personal estate of tbe ^estalor or any bequest of personal estate, 
described in a general manner shall be construed to include any personal 
estate, or any personal estate to which such description shall extend (ns 
the case may be), which he may have power to appoint in any manner ho 
may think proper, and shall operate os an execution of such power, 
unless a contrary intention shall appear by the will. 

23. ' * • • • Where any real estate shall he devised to 

any person without any words of limitation, such devise shall be con- 
strued to pass the fee simple, or other the whole estate or interest which 
the testator had power to dispose of by will in such real estate, unless a 
contrary intention shall appear by the will. 

24. ' • • * ‘In any devise or bequest of real or personal 

estate tbo words “die without issue,” or **die without leaving issue,” 
or any other words which may import either a want or failure of issue of 
any person in his lifetime or at the time of his death, or an indefinite 
failure of his issue, shall bo construed to mean a want or failure 


« The wordi " And it !» hereby ensetedM^t " i 
Hepciltng «nd Amending Aet, 1891 il2 o! 1891). 


I 19 to 24 were tepe»led by the 
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of issue in the lifetime or at the time of the death of such 
person, and not an indehnito failure of his issue, unless a contrary 
intention shall appear by the will, by reason of such person having 
a prior estate tail, or of a preceding gitt being, without any implication 
arising from such words, a limitation of an estate tail to such person or 
issue, or otherwise: Provided that this Act shall not extend to cases 
where such words as aforesaid import, if no issue described in a pre* 
ceding gift shall be bom, or if there shall be no issue who shall live 
to attain the age or ofhenvise answer the description required for obtain- 
ing a vested estate by a preceding gift to such issue. 

25.^ *'*•’* Where any real estate shall bo devised to 
any trustee or executor, such devise shall bo construed to pass the fee 
simple, or other the whole estate or interest which the testator had 
power to dispose of by will in such real estate, unless a definite term of 
years, absolute or determinable, or an estate of freehold, shall thereby 
be given to him expressly or by implication. 

2 Q .1 » • » • "Where any real estate shall be devised to 

a trustee without any express limitation of the estate to be taken by 
such trustee, and the beneficial interest in such real estate, or in the 
surplus rents and profits thereof, shall not be given to any person for 
life, or such beneficial interest shall be given to any person for 
life, but the purposes of the trust may continue beyond the life of such 
person, such devise shall be construed to vest in such trustee the fee 
simple or other the whole legal estate which the testator had power to 
dispose of by will in such real estate, and not an estate determinable 
when the purposes of the trust shall be satisfied. 

21 .^ » * • • Where any person to whom any real estate 

shall be devised for an estate taU, or an estate in quasi-entail, shall die 
in the lifetime of the testator, leaving issue who would be inheritable 
under such entail, and any such issue shall be living at the time of 
the death of the testator, such devise shall not lapse, but shall take 
eSect as if the death of such person had happened immediately after the 
death of the testator, unless a contrary intention shall appear by the 
will. 

28.' • • • • Where any person, being a child or other 

I issue of the testator, to whom any real or personal estate shall be devised 
' or bequeathed for any estate or interest not determinable at or before 
the death of such person, shall die in the lifetime of the testator leaving 
issue, and any such issue of such person shall be living at the time 
of the death of the testator, such devise or bequest shall not lapse, but 
shall take effect as if the death of such person had happened immediately 


* The words ” And it is berehy enacted, that ” in ss. 25 to 28 were repealed by the 
Repealing and Amending Act, 1891 (12 of 1091]. 
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after the death of the testator, unless a contrary intention shall appear 
by the will. 

29. * * • • * Notwithstanding anything in this Act con- Saviog ot 

tained, any soldier being in actual military service, or any mariner or H^^ers^and 
seaman being at sea, may dispose of his personal estate as he might *eamen. 
have done before the making of this Act. 

30. [5ai*iny of ‘provisions of Act XX of ISST."] Rep. by the Re- 
pealing and Amending Act, 1S91 {XII of 1891). 

31. * • * « * This Act shall not extend to any will made ^ 

before the first day of February in the year of our Lord 1839, and every before l«t 
will re-executed or rc-publishcd or revived by any codicil shall, for the j 

purpo'ses of this Act, be deemed to have been made at the time at which certain 

the same shall be so re-executed, re-published or revived; and this Act Mtates. 
shall not extend to any estate pur autre vie of any person who shall die 
before the first day of February in the year of our Lord 1839. 

ACT No. XXIX OF 1839 ^ 

{ICik December, ISSO."] 

An Act for the Amendment of the Law relating to Dower, 

1, lVnEJiE\s it is expedient to extend the amendments in the English Preamble. 

‘ * , ‘ in es. 29 and 51 were repeaJed b; Ibo 

*> the Indian Short Titles Act, 1997 (14 o! 

I'he wbolo Act, except as to marrUges contracted before Ikt January, 1866, rvas repealed 


ueiierai Acia, »oi. ii.j 

It has been declared, by notification under a 3 (a) of the Schedaled Districts Act, 1874 
(14 of 1874), General Acts, Vol II, to Le in force in the following Bchednied Districts, 
namely 

West Jalpiignri .... Ute Gazette of India, 1881, Ft. I, p. 74. 

The Districts of Ilazdnbdgh, 

Lohdrdaga (cow the itanchi 
District, tee Calcutta Gazette, 

1B99, Pt. I, p. 44), and M4n- 
bhrtm,, and Pargana Dbil- 

bhum, and the Kolb4n in the , 

District of Singbhum . . Ditto 1831, PL I, p. 5M. 

The Scheduled portion of the 

Mirzipur District . . Uslto 1879, PL I, p. 383. 

Jaunsar Itiwar . . . Ditto 1879, PL 1. p. 362. 

The Districts of Ilazira, Pesha- 
war, Kohdt, llannu, Dera Is- 
mail Khin and Dera Ghizi 
Khin {Pertinns o/ the Dis- 
tricts of lloiire, Pannu, Dera _ 
livtail Kh4n and Dera Ghdzi 
Khdn and the Districts of 
Pethdtrar and Kohdt roto 
form tA* A’orfA-ITest Fron- 
tier Provinet, sts O'ateffs of , 




J}over. 
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law of dower contained in the ^Statute 3rd and 4th William IV, Chapter 
CV, to the territories of the East India Company in cases which, but for 
the passing of this Act, would be governed by the English law of dower 
as it existed previously to the passing of the aforesaid Statute;* 
loterpreta. It is hereby enacted that the words and expressions hereinafter 

mentioned, W’hich in their ordinary signification have a more confined or 
a different meaning, shall in this Act, except where the nature of the 
provision or the context of the Act shall exclude such construction, be 
interpreted as follows; that is to say, the word “ land ” shall extend to 
messuages, and all other hereditaments, whether corporeal or incorporeal 
(except such as are not liable to dower), and to any share thereof; 
and every word importing the aingnlar number only shall extend and 
be applied to several persons or things as well as one person or thing. 
Widows to be 2.* • » • • When a husband shall die, beneficially en- 

dower out of ^0 ^°y land for an interest which shall not entitle bis widow to 

equit&ble dower out of the same at law, and such interest, whether wholly equit- 
** * ■ able, or partly legal and partly equitable, shall be an estate of inherit- 
ance in possession, or equal to an estate of inheritance in possession (other 
than an estate in joint-tenancy), then his widow shall be entitled in equity 
to dower out of the same land. 


Seism eliall 8.* * * * * When a husband shall have been entitled to 

•ary^o*Bive' 0^ entry or action in any land, and his widow would be entitled to 

titletodower, dower out of the same if he bad recovered possession thereof, she shall 
be entitled to dower out of the same although her husband shall not 
have recovered possession thereof: Provided that such dower be sued 
for or obtained within 'the period during which such right of entry 
or action might be enforced. 


No dower out 4.^ * * * No widow shall be entitled to dower out of any 

land which shall have been absolutely disposed of by her husband in his 
° ■ lifetime, or by his will. 


~ln3ia, l90ir~Pt- /, T S57, . 
and ibid, 190S, Pt. 1, ji 575; 


but its application has been 
barred in that part of the 
fiazdra District knows as 
Upper Tanawal, bj tho 
Hazdra (Upper Tanawal) R«- 
ffulation (2 of 1900, a. 3), 

‘ Punjab and N.-W. Code) . See Gazette of India, 1886, Pt. I, p. 48 
The District of Sylbet . • . Ditto 1879, Pt. 1, p. 631. 

The rest of Assam (except the 

North Lnshdijiills) . ^ Ditto 1897, Pt I,_p. 


3 

4, 


* The words *' And it is hereby further enacted, that ’’ in es. 2 to 4 were repealed by 
the Bepoiding and Amending Act, 1B91 (12 of 1891). 
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5. * • • • ill partial estates and interests, and all charges 

created br anv disposition or Trill of a hosband, and all debts, incum- 
brances, contracts and engagements to trhich bis land shall be subject 
or liable, shall be valid and eSectual as against the right of his \ridow 
to dower. 

6. ^ * * * A widow shall not be entitled to dower out of niiy 

land of her husband, when in the deed by which such land was cou- 
veved to him, or by any deed executed by him, it shall be declared 
that bis widow shall not be entitled to dower out of such land. 

7. * * * * * A widow shall not be entitled to dower out of 

any land of which her husband shall die wholly or partially intestate 
when by the will of her hosband, duly executed for the devise of free- 
hold estates, he shall declare his intention that she shall not bo cntitlcil 
to (inner out of such land or out of any of his land. 

8. * * * * The right of a widow to dower shall bo subject 

to any conditions, restrictions or directions which shall ho declared by 
the ill of her husband duly executed as aforesaid. 

9. * • • • 'UTiere a husband shall devise any land out of 

which his widow would be entitled to dower if the same were not so 
devised, or any estate or interest therein, to or for the benefit of bis 
widow, such widow shall not be entitled to dower out of or in any land 
of her said husband, unless a contrary intention sball be declared by 
his will. 

10. * * • • ‘No gift or bequest made by any husband 

to or for the benefit of his widow of or out of his personal estate, or of or 
out of aiiy of his land uot liable to donor, uliall defeat or prejudice her 
right to dower unless a contrary intention shall be declared by bis will : 

11. Provided always,’ • • • • nothing in this Act 

contained shall prevent any Court of Kquity from enforcing any 
(ovenant or agreement entered into by or on the part of any bushand not 
to bar the right of his widow to dower out of his lands or any of them. 

12. * • • • ^Jothing in this i\ct contained shall interfere with 

any rule of equity or of any Ecclesiastical Court by which legacies 
bequeathed to widows in satisfaction of dower are entitled to prioritv 
over other legacies. 

13. [Certain doiccrs aholished.^ Sep. by the 7?epcafm^ and dmend- 
iny Act, 1S91 {XII of ISOl). 

14. * • • « This Act sball not extend to the dower of anv 

widow who shall have been or shall be married on or before the first 
day of July one thousand eight hundred and fortv, and shall not give 
to any will, deed, contract, engagement or charge executed, entere<I 
into or created before the said first day of July one thou«and eight 

* The wont* ** Atut it ii hereby further rnxiett that * in »» 5 lo 10 ted 12 ard 1- were 
repealed by the Tlepealin? and .^mendin; .\(1. 1831 <12 ef 1C31) 

* The words " and it u herrby further enacted ” were rejwaled by Art 12 cf 125! 
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hundred and forty the effect of defeating or prejudicing any right to 
dower. 

Saving ot cer- 15.^ • • * gjiall not be construed to affect any right 

ta'm of property in land otherwise than by modifying the law of dower in 

tion. cases governed by the English law of dower, or to extend or alter the 

jurisdiction of any of Her Majesty's Courts of Justice. 


ACT No. XXX OF 1839*. 


[16th December, ISSB."] 

An Act for the Amendment of the Law of Inheritance 
Preamble. 1. Wheeeas it is expedient to extend the amendments in the English 


* The words “ And it U hereby provided that " were repealed by the EepeaUng and 
Amending Act, 1891 ii2 of 1891). 

' Short title, “ The Inheritance Act, 1839 " 5<e the Icdian Short Titles Act, 1897 (14 
o! 1897), Genl. Acts, Vol. IV. 

* ‘ • — 1.. T inee was repealed 


Act has been 
! in the whole 
874, eee Genl. 

Acu, Viu li.j 

It has been declared, by notiGcatiOD nnder e. 3 (a) of the Scheduled DIstricta Act, 1874 
(14 of 1874), Geol Acts, VoL II, to be in force in the following Scheduled llutncts, 
namely 


West Jalpdignri .... 
The Districts of ITaziribacb, 
Lohirdaga (now the ItanAi 
District, tee Calcutta Gazette, 
1899, Pt I. p. 44), and M4o- 
bhom and Pargana DhAlbbnm 
and the Kolhan in the Dis- 
trict of Singbhtim 
The Scheduled porUoa of the 
Mirzipur District 
Jannsar Bdwar 

The Districts of Hazdra, Pesha- 
war, Kohat, Dannu, Ders le- 
mail Ehdn and Ders Gbizi 
Ehdn. {Pcrtiona of the Dis- 
tricts of Jlatira, Bannv, Dtta 
Itmail Khdn and Dtra Ghdti 
Kkdn and the DtstrieU of 
Peshdvar and ^oAdt now 
form the Norlh-Wett Fron- 
tier Province, tee Gazette of 
India, 1301, Pt I, p. 857, 
and ibid, 1903, Ft 1. p 575; 
bot ite application bas been 
barred in that part of the 
Hazdra District known as 
Upper Tanawal, by the 
Hazara (Upper Tanawal) Ite- 
guUtlon (2 of 1900, e 3), Pun- 
jab and N.-W. Code) . 

The District of Bylhet . • 


Gazette of India, 1881, Pt. I, p. 74 


Ditto 1881, Pt. 1, p. KM. 

Ditto 1879, PI. I, p. 383. 

Ditto 1879, Pt. I. p 382 


Ditto 

Ditto 


1886, PI. I, p. 48. 
1879, Pt 1, p. 63L 


1839 : Act XXX.] 


Inheritance. 


15 


01 . law of inheritance contained in the ^Statute 3rd and 4th .William IV, 

• Chapter CVI, to the territories of the East India Company in case.'* 
which, but for the passing of this Act, would be governed by the English 
law of inheritance as it existed previously to the passing of the aforesaid 
Statute; 

It is hereby enacted that the words and expressions hereinafter 
mentioned, which in their ordinary signification have a more confined 
or a difierent meaning, shall in this Act, except where the nature of 
the provision or the context of the Act shall exclude such construction, 
be interpreted as follows ; (that is to say,) 

the word “ land ” shall extend to messuages, and all other heredita* 
ments, whether corporeal or incorporeal, and whether freehold or of any 
other tenure, and to money to be laid out in the purchase of land, and to 
chattels and other personal properly transmissible to heirs, and also to 
any share of the same hereditaments and properties or any of them, and 
to any estate of inheritance or estate for any life or lives, or other 
estate transmissible to heirs, and to any possibility, right or title of entry 
or action, and any other interest capable of being inherited, and whether 
the same estates, possibilities, rights, titles and interests, or any of 
them, shall bo in possession, reversion, remainder or contingency: 

and the words “ the purchaser ” shall mean the person who last 
acquired the land otherwise than by descent, or than by any escheat, 
partition or enclosure, by the effect of which the land shall have become 
part of or descendible in the same manner as other land acquired by 
descent ; 

and the word descent ” shall mean the title to inherit land by 
reason of consanguinity, as well where tbo heir shall be an ancestor or 
collateral relation as where he shall be a child or other issue; 

and the expression "descendants” of any ancestor shall extend to 
all persons who must trace their descent through such ancestor; 

and the expression " the person lost entitled to land ” shall extend 
to the last person who had a right thereto, whether he did or did not 
obtain the possession or the receipt of rents and profits thereof; 

and the word “assurance” shall mean any deed or instrument other 
than a will by which any land shall bo conveyed or transferred at law 
or in equity; 


The mt of A»«am (exeept the 

Korth Lo'hSi IIills] . Stt Gsxette of India, 1S97, PL I, p 

The Scheduled DiM;riote in G^an;am an^V^papatam. Stt Fort St Georje Ci«tte, 
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and every ■word importing the singular number only shall extend and 
be applied by several persons or things as well as one person or thing, and 
every word importing the masculine gender only shall extend and 
be applied to a female as well as a male. 

2. ^ * * * la every case descent shall be traced from the 
purchaser, and to the intent that the pedigree may never be carried 
further back than the circumstances of the case and the nature of the 
title shall require, the person last entitled to the land shall, for the 
purposes of this Act, he considered to have been the purchaser thereof, 
unless it shall be proved that he inherited the same, in which case 
the person from whom be inherited the same shall be considered to have 
been the purchaser, unless it shall be proved that he inherited the same, 
and in like manner the last person from whom the land shall he proved 
t'j have been inherited shall in every case he considered to have been 
the purchaser unless it shall bo proved that he inherited the same. 

3. When any land shall have been devised by any testator who shall 
(lie after the first day of July one thousand eight hundred and forty, to 
the heir or to the person who shall he the heir of such testator, such 
heir shall he considered to have acquired the land as a devisee and not 
by descent; and, when any land shall have been limited by any assurance 
executed after the said first day of July one thousand eight hundred and 
forty to the person or the heirs of the person who shall thereby have 
conveyed the same land, such person shall he considered to have acquired 
the same as a purchaser by virtue of such assurance, and shall not he 
considered to be entitled thereto as his former estate or part thereof. 

4. ' * • * Ttviieii any person shall have acquired any land by 

purchase under a limitation to the heirs or to the heirs of the body of 
any of his ancestors, contained in an assurance executed after the said 
first day of July one thousand eight hundred and forty, or under a 
limitation to the heir or to the heirs of the body of any of his ancestors, 
or under any limitation Laving the same effect, contained in a will of 
any testator who shall depart this life after the said first day of July one 
thousand eight hundred and forty, then and in any of such cases such 
land shall descend, and the descent thereof shall be traced, as if the 
ancestor named in such limitation had been the purchaser of such land. 

5. ^ • * * No brother or sister shall he considered to inherit 

immediately from his or her brother or sister, but every descent from a 
brother or sister shall be traced through the parent. 

6. ' • • • Every lineal ancestor shall be capable of being 

heir to any of his issue, and, in every case where there shall he no issue 
of the purchaser, hia nearest lineal ancestor shall be his heir in preference 


' Th« words “ And it is hereby further enacted, that 
by tbe Repealing and Amending Act, 1891 (12 of 1891). 


in fs. 2 and 4 to 6 were repealed 
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to any person who would have been entitled to inherit, either by tracing 
his descent through such lineal ancestor, or in consequence of. there 
being no descendant of such lineal ancestor, so that the father shall bo 
preferred to a brother or sister, and a more reraote lineal ancestor to 
any of his issue, other than a nearer lineal ancestor or his issue. 

7. ^ • • * • Xone of the maternal ancestors of the person The male ' 

from wliom the descent is to be traced, nor any of their descendants, 

shall bo capable of inheriting until all his paternal ancestors and their 
descendants shall have failed ; and * • * no female paternal ancestor 

of such person, nor an}’ of her descendants shall be capable of inherit* 
ing until all bis male paternal ancestors and their descendants shall 
have failed ; and ^ ' no female maternal ancestor of such person, or any 
of her descendants, shall be capable of inheriting until all his male 
maternal ancestors and their descendants shall have failed. 

8 . ‘ * *, * * Where there shall be a failure of male Themotherof 

paternal ancestors of the person from whom the descent is to be 

traced, and their descendants, the mother of his more remote male ta be prefer* 
paternal ancestors, or her descendants, shall he the heir or heirs 
of such person, in preference to the mother of a less remote male leu remote 
paternal ancestor, or her descendants; and where there shall be 
a failure of male maternal ancestors of sucb person, and their 
descendants, the mother of his more remote male maternal ancestor 
and her descendants shall be the heir or heirs of such person in 
preference to the mother of a less remote malo maternal ancestor and her 
descendants. 

9/ * • * * Any person related to the person from whom the*^rt 

the descent is to be traced by tbc half blood shall be capable of being of a male^ao. 
Tiis heir, and the place in which any such relation by the half blood 
shall stand in the order of inheritance, so as to be entitled to inherit, th« wbol« 
shall be nest after any relation in tbc same degree of the whole blood, 
and his issue, where the common ancestor shall be a male, and nest after if ©n the p»rt 
the common ancestor where such common ancestor shall be a female, so 
that the brother of the half blood on the part of the father shall inherit *(t«'hfr, 
nest after the sisters of the whole Mood on the part of the father and 
their issue, and the brother of the half blood on the part of the mother 
shall inherit nest after the mother. 

10.* * • • • When the person from whom the descent < 1 ^ 4 ^ of * 

of any land is to be traced shall have had any relation who, having been p^»jn 
attainted, sliall bnve died before such descent shall have taken place, 
then such attainder shall not prevent any person from inheriting sucb m.y mhorit. 
land who would have l>eon capable of inheriting the same by tracing his 

• The worJ* “ And it >• liereby further enarted and declired th»t '' in n i to 10 mnd 
the wordi •• »nd th»t ” ind the'word “that ” m • 7 were r'rejled hj the Ref^alin; 

•nd Amendine Aci, 1G91 (12 of ISOl) 


VOL. I. 
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descent through such relation if he had not been attainted, unless such 
land shall have escheated in consequence of such attainder before the 
first day of July one thousand eight hundred and forty. 

11. J- * • » This Act shall not extend to any descent which 

shall take place on the death of any person who shall die before the 
said first day of July one thousand eight hundred and forty. 

12. ^ * * .* "Where any assurance executed before the said 

first day of July, one thousand eight hundred and forty, or the will of 
any person who shall die before that time, shall contain any limitation 
or gift to the heir or heirs of any person under which the person or 
persons answering the description of heir shall he entitled to an estate 
by purchase, then the person or persons who would have answered such 
description of heir if this Act had not been made shall become entitled 
by virtue of such limitation or gift, whether the person named as 
ancestor shall or shall not be living at the time aforesaid. 

13. ^ * * • This Act shall not he construed to affect inherit- 

ances of land which arc not subject to the English law of inheritance, 
or to extend or-alter the jxirisdiction of any of Her Jlajesty’s Courts 
of Justice. 


ACT No. XXXII OF 1839 *. 


Decetiiber, 

‘An Act concerning the allowance of Interest in certain cases. 

I’leamble WiTEHEAS it is expedient to extend to the territories under the Govern- 

inent of the East India Company, as well within the jurisdiction of Her 


; ss 11 and 12. and the words 
’ the Eepealing and Amending 

Short Titles Act, 1897 (14 of 


This Act has been declared to be m force jn the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 18741 s 7, 
Genl. Acts, Vol It ' 

.. U-- V.,- j— .k, s-i-., Hill District, by s. 3 of the Araltan Hill 
. Code 

3 (a) of the Scheduled Districts Act, 1874 
'orce in the following Scheduled Districts 
namely ' 


bindn 

West Jalpdiguia, the Western 
Dv4rs, namely, that portion of 
the Jalpiigun Division known 
as the Western Uvirs, that 
IS, the country lying between 
the TutA and Sunkos Uivera 
in the Jalpaiguri District, 
the Western Hills of Dirjil- 
ing (that is, the Hills west of 


<fee Gazette of India, 1880, Dt. I, p. 672 
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Majesty’s Courts as elsewhere, the proTiaions of the ‘Statute 3rd and 4th 
William lY, chapter 42, section 28, concerning the allowance of interest 
in certain cases; 

1. It is, therefore, hereby enacted that, upon all debts or sums certain Power-of 
payable at a certain time or otherwise, the Court before which such 
debts or sums may be recoTered may, if it shall think fit, allow interest interest, 
to the creditor at a rate not exceeding the current rate of interest 


the Tisti River in the Uutnct 
of Uar]iling), the Darjiling 
Tarii and the D3m5on Sub- 
division of the District of 

DirjUing . . , Stt Gazette of India, 1881, Pt. I, p. 74. 

The Distnct of Ilazaribagh . Ditto 1681, Pt I, p. 507. 

The District of Lohdrdaga (now 
the Ranchi Distnct, tet Cal- 
CQttn Gazette, 1899, Pt. 1, 

p. 44) Ditto 1881, Pt. 1, p £08. 

The District of Minbhmn Ditto 1881, Pt 1, p. 609. 

The Pargana of Uh4lbham m 

the District of Sioghhum Ditto 1681, Pt 1, p. 510. 

The Schedoled portion of the 

iiirtipnr District . Ditto 1879, Pt I, p 383. 

Jancisr liSwar . Ditto 1879, Pt J. p 382. 

The Schednled Distriete of the 

Central Proviflces • . . Ditto 16^1, Pt I, p. 771. 

The Distncts of nazim, Peshiwar, Kohit, Banoa, Dera Ismail Khin and Dera Gbial 
Kb4n (Portions ef the Dutrutt of Uat6ia, Dannu, Dera limail Khdn and Dera 
Ghdu Khdn and the Dutnete of I'tehdtcat and JCoAdt now form the frotth-TTitt 
Frontier i'roiinee, ue 6'a:s(t< of Indta, 1001, Pt /, p SS7, and ibid, 1^2, Pt. /, 
p. C75; but its rpflication has been barr^ in that part of the ITazira Disiiict known 
as Upper Tanawal by the Hazira (Upper Tanawal) Regulation (2 of 19^ s. 3), 
(Punjab and N -W Code) 5<e Gazette of Indu, 1686, Pt 1, p. 43. 

The District of Lahaul . 5rr Gazette of India, 1886, Pt. 1, p. 301. 

The Districts of KAmrup, Xau- 
gong, Darrang, Sibsagar, 
takhimpur, Uoalpara (ex- 
cluding the Eastern Dviii) 

ani Mat’nar 

North Cachar Hills) Ditto 1878, Pt I, p. 633. 

The Vistnct of bylhet . Ditto 1879. Pt J, p. 631. 

The Gdro llilU, the Khasi and 
Jaintii Hills, the S4ga lliUs, 
the .North Cachar liills in the 
Cachar District and the East- 
ern Dvirs in .he Goilpara 

District . Ditto 1837, Pt 1, p. 293. 

The bcheduled Distncts in Ganj'am and Vizagapatam. See Fort St George Gazette, 
1893, Pt I, p 666, and Gazette of India, 1893, Pt 1, p. 870. 

It bss been extended, by notification under a. 5 of the last mentioned Act, to the 
following Scheduled Distncts, namely 

Kumion and Garbwal ire Gazette of India, 1876, Pt I, p. 605, 

ITie Tarii of the Province of 

Arra ... Ditto 18^. Pt I. p. 605. 

• Short title, “ The Civil Procedure Act. 1833.” Sie the Short Titles Ad, 1836 {£8 k. 
60 Viet, e. 14). 

VOt. 1. c2 
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I'leamble 


descent througli sueii relation if be bad not been attainted, unless sucb 
land sliall bave escheated in consequence of sucb attainder before tbe 
first day of July one ibousand eight hundred and forty. 

11. ^ • * » Tiiis shall not extend to any descent -which 

shall take place on the death of any person who shall die before the 
said first day of July one thousand eight hundred and forty. 

12. ^ • * Where any assurance executed before the said 

first day of July, one thousand eight hundred and forty, or the will of 
any person who shall die before that time, shall contain any limitation 
or gift to the heir or heirs of any person under which the person or 
persons answering the description of heir shall be entitled to an estate 
by purchase, then the person or persons who would have answered such 
description of heir if this Act had not been made shall become entitled 
by virtue of such limitation or gift, whether the person named as 
ancestor shall or shall not be living at the time aforesaid. 

13. * • • • This Act shall not be construed to affect inherit, 

ances of land which are not subject to tbe English law of inheritance, 
or to extend or alter the jurisdiction of any of Her llajesty’s Courts 
of Justice. 


ACT Ko. XXXII OP 1839 

\30tl), Deeevxber, 

An Act concerning the allowance of Interest in certain cases. 

WTtEnE.\S it is expedient to extend to the territories under the Govern- 
ment of the East India Company, as well within the jurisdiction of Her 


* The words “ And it is hereby further eoacted, that ” in ss. 11 and 12, and the words 
“ And it is hereby provided that ” in s 13 were repealed by the RepeaUnc and Amendme 
Act, 1891 (12 of 1891) ® 

‘ Short title, “ The Interest Act, 1839 " See the Indian Short Titles Act, 1897 (14 of 
1897), Genl Acts, Vol IV. 

'ihis Act has been declared to be m force la the whole of Vritish India, except as 
regards the Scheduled nistrirts, by the Laws Local Extent Act, 1674 (15 of 1OT4), s. 3 
Genl Acts, VoL 11. _ ’ 

.. U-- t. — j--. j — t -i— »— 1 rr It -r,-.. jjy j Arakan HiU 

jchednled Districts Act, 1874 
Uowing Scheduled Districts, 

namely — 

Sindh i'ee Gazette of India, 1880, Pt. I, p. 672 

West Jalpliguii. Western 
Dvdrs, namely, that portion of 
the Jalpdigun Division known 
as the Western Dvars, that 
is, the country lying between 
the Tistd and Sunkos Kiven 
in the .Talpdignri Distnct, 
the Western Hills of Darjil- 
ing (that is, the Hills west of 
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Majesty’s Courts as elsewhere, the provisions of the ^Statute 3rd and 4th 
‘ William IV, chapter 42, section 28, concerning the allowance of interest 
in certain cases ; 

1. It is, therefore, hereby enacted that, upon nil debts or sums certain Powefof 
payable at a certain time or otherwise, the Court before wbich sucb 9^1®^ ^ 
debts or sums may be recovered may, if it shall think fit, allow interest interest, 
to the creditor at a rate not exceeding the current rote of interest 


tbe Ti«H Kiver in the District 
of Uirjiling], the Dirjihng 
Tiirdi nnd the Damson Sub- 
division of the Uiatiict of 
Ddrjihnj; . Stt Gazette of India, 

The District of Hazdribdgh . Ditto 

The District of l^ohdrdaga (now 
the Ranchi District, see Ual- 
cntt.1 Gazette, lUiW. Pt 1, 
p. 44) . . . 

The District of Mdnbhum 
The Parpina of Dhdibhum in 
the Uietnct of Singhhuin 
The Scheduled portion of the 
Mirzdpnr District 
Jaunsar Ildwar . . . 

The Scheduled Districte of tbe 
Central Pronoces 


31, Pt I, p. 74. 
31, Pt I. p. 607. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1881. Pt. !, p. 603. 
1831, Pt. 1, p. 609. 

1831, Pt. I, p. 510. 

1879, Pt. I, p. 383. 
1879, Pt. 1. p. 332. 

1879, Pt. I, p 771. 


The Districts of Ilazdra, Pesbdwsr, Kobit, Banna, Dera Ismail Kbin and Dera Gbdzl 
Kban (Portions of tkt Districts of llctita, liannti, Dtta hmatl Khin and Dtra 
Ghiiti Khdn and tht Districts of Pttkdwat and Kohdt now form (ht ixoith~Wtit 
Fronhtr I'roiinet, $ee OattUt of India, 1001, Pt /, p. SS7, and ibid, lOOJ, Pt. I, 
p 6?S, but its eppheation has been barred in that part of the Ifazdra Disliict known 
as Upper Tanawal by tbe Ilazdra (Upper TanawsD ReguJation (Z of 19^ s. 3), 
(Punjab and N.-W. Code). Sfe Gazette of India, 166o, Pt. 1, p. 43. 

The Dulrict of Lahaul . . Stt Gazette of India, Pt. I, p. 301. 

The Districts of Kdmrop, Nan- 
gong, Darrang, Bibslgar, 

Dakhimpur, Goalpdra (ex- 
cluding the Eastern Dvdis) 
and C.-ichir (excluding tbe 
North Cachar llills) . . Ditto 

The District of bjrlbel . . Ditto 

Tbe Giro Hills, the Khdii and 
Jaintii Hills, tbe Ndga Hills, 
the North Cachar HilJs ui tbe 
Cach.ir Outrict and tbe East- 
ern Drdr* in iho Godlpdra 

District Ditto 

The Scheduled Districts in Ganjam and Vizagapatam. ^ce Fort St. George Gazette, 
1893, Pt. I, p 666, and Gazette of India, 1833, 1’L J, p. 870. 

It bat been extended, by notification nnder a. 6 of the last meetloned Act, to the 
following Scheduled Distncts, namely i— 

Knindon and Gsrhwil . . Stt Gazette of India. 1876, PL I, p. COS. 

The Tarli of the I’ro'nnee of 

Agra Ditto 1876. PL 1. p. 6Cfi. 

» Snort title, ** The CivU Procedure Act, 185S." Stt the Short TiUea Act, 16X (23 fc 
to VicL, e. 14). 

VOL. I. c2 


im, PL I, p. 653. 
1879, PL 1, p. 651. 


1837, PL 1, p. SSJ. 
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Jteffisiiatioa of S^tjis. [; 1841 Act X. 

from the time Trhen such debts or sums certain irere payable, if such 
debts or sums be payable by virtue of some written insttument at a 
certain time, or if payable otlienvise, then from the time when demand 
of payment shall have been made in. nTiting, so as such demand shall 
give notice to the debtor that interst will be claimed from the date cf 
such demand until the term of payment; Provided that interest shall 
be payable in all cases in which it is now payable by law. 

CONTENTS. 


ACT X OP 1841. 

Sections. 

1. Preamble. 
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ACT Xo. X OF 1811. * 

[ 5th July, mi.'\ 

An Act for prescribing the Rules to be observed in order that 
ships or vessels belonging to ports within the territories 
under the Government of the East India Company, or be- 
longing to Native Princes or States or their subjects, may 
become entitled to the privileges of British ships under a 
Proclamation of the Governor General of India in Council 
made in pursuance of the ’Statute 3rd and 4th Victoria, 

Ch. 50. 

1. l^’^iiEEEAS by a Statute passed in the third aud fourth years of P^8*^lbJ^ 
Her Hajesty Queen Victoria,® entitled “ An Act to regulate the trade 
of ships built and trading within the limits of the East India Company's 
Charter,” it is enacted ” that it shall he lawful for the Governor General 
of India in Council, by ® proclamation, to declare that all ships or vessels 
built or to be built within the limits of the Charter of the East India 
Company, being owned by Her Majesty's subjects for whom the said 
Governor General in Council has power to legislate, and belonging, 
under the Regulations hereinafter provide<l for, to any ports in the 
territories under the government of the said Company, shall he deemed . 
to he British ships for all the purposes o! trade within the said limits, 
including the Cape of Good Hope, and the territories and dependencies 
thereof: Provided that upon such declaration being made the said 
Governor General in Council shall, and the said Governor Genera! in 
Council IS horehy accordingly cmj>owcrcd to, make Regulations, to ho 
enforced by suitable penalties, concerning the rcgi<:tcring, licensing and 
ascertaining the admeasurement of the tonnage and burden, and general- 
ly for the trading within the limits aforesaid of such ships or vessels; 

And whereas it is further enacted in the same Statute as follows, 
that is to say: ” And whereas it may be expedient to admit to similar 


• Short title, •* The Indian RegUtratinn of Shipa .\ct, IWt *’ — tee the Indian Short 
Titlea Act, 1807 (14 o£ 1837), Genl -\ct», VoL IV. 

Thu Act has been declared to be in force tn tbe whole of Untish India, except as 
regards the Scheduled Uistricts, by the Laws Local Kxtenl Art, IOT4 (15 of 1874), «. 3, 
Genl Acts, Vol. 11. * 

It has been declared, by notification under a. 3 (o) of th« Scheduled Diitricts Art. 1874 
(14 of 1874], General Acts. VoL 11, to be in force in Sind (Gaaclte of Indu, 1C30. PL I, 
p. 672), Aden (it , 1879, Pi. 1. p' 434) and the District ot Sylhet (>6., 1879, I’L I, p. 631). 

Act 11 ot 1B50 is to be construed with, and Uten aa part of, Art 10 of 1811— s<e Act It 
of 1850, a. 5, iB/ra. 


* This Act hss been rei>e4led ■* as to all Her Slajestr'a dca iniooi *' by tb« EUtnta 
Law llevujon Art (No. 2) of 1890 (53 4 M \irt., e. 61), Scb.. I’L I. 
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privileges and advantages anj ships or vessels belonging to ^’ative 
Princes or States in subordinate alliance with, or Laving subsidiary 
treaties wth, the East India Company, or omied by subjects of any 
such Princes or States, be it therefore enacted that the Govoriioi General 
of India in Conncil may by such Regulations as aforesaid, such Regu- 
lations being subject as aforesaid, admit to the privileges and advantages 
of British ships for the purposes of trade mthin the limits of the 
Charter of the said Company, including the Cape of Good Hope, and 
the territories and dependencies thereof, or to any of such privileges 
and advantages, any ships or vestela belonging to such Princes or 
States, or any of them, or owned by subjects of any such Princes or 
States ; but any such Regulations shall provide for the granting to 
such ships or vessels fit and convenient licenses or passes, and generally 
lor the trading within the Jixmts afoiesaid of sueJj ships or sesseJs 

And vrhereas in pursuance of such enactmenrs it is expedient to 
frame such Regulations as are mentioned therein, the compliance with 
which shall be required m order that ships or I’essels may be deemed 
British ships, or be admitted to the privileges and advantages of British 
ships under such Proclamation as aforesaid ; 

It is hereby enacted that no ship or vessel shall be deemed a 
British ship under such Proclamation as aforesaid (except as regards 
ships or vessels registered before the passing of this Act, or having a pass 
at the time of passing thereof) unless the person or persons claiming 
properly therein shall have caused the same to have been registered at 
some one of the ports hereinafter mentioned within the territories of 
the East India Company, and shall have obtained a certificate of such 
registry from the person or persons authorized to make such registry 
and grant such certificate as hereinafter directed, the form of which 
certificate shall be as follows: — 

“ This is to certify that in pursuance of the Act No. X of 1841 
of the Governor General of India in Council (here insert the 
names and oconpation and residence of subscribing owners) 
having made and subscribed the declaration required by the 
said Act and having declared that (he or they) together with 
(names, occupations and residence of nou-subscribing owners) 
(is or ore) sole owner or owners, in the proportions specified 
on the back hweof, of the ship or vessel called the (ship's 
name) of (place at which the vessel shall be registered) 
which is of the burthen of (number of tons), and whereof 
• (master's name) is master, and that the said ship or vessel 

was (when and where built) and (name and employment of 
Surveying-officer), having certified to us, that the said ship 
or vessel has (number) decks aud (number) masts, that her 
(here insert the measurement as ascertained by the rules 
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hereinafter mentioned), that she is (how rigged) rigged with 
a (standing or running) bowsprit, is (description of stern) 
sterned, (carvel or clincher) built, has (whether any or no) 
gallery, and (kind of head, if any) head : and the said 
subscribing owners having consented and agreed to the above 
description, tho said ship or vessel called the (name) has been 
duly registered at the port of (name of port). Certified under 
our hands at the custom-house, in the said port nf (name of 
port), this (date) day of (name of month) in the year (words 
at length). 

(Signed) , Collector or Registrar of Shipping,” 


And on the hack of such certificate of registry there shall he an ac- 
count of the parts or shares held by each of the owners mentioned and 
described in such certificate, in the form and manner following: — 


iTamea of eeveral owner* within mentioned 

Name . . . . 

Name . . . . 

Name . . . . 


Nombera of ehaies held by each owner. 
. Thirty-two. 

. Sixteen. 

. Eight 

etc., etc. 


‘(Signed) , Collector. 

‘2. * • * The ports at which registration shall bo made Porta of 

shall he the ports of Calcutta, Madras, Bombay ** and such other places 
subordinate to the Local Governments of India as such Governments 
respectively may, from time to time,’ declare to he registering porta 
.under this Act : ■ 

, Provided that ships or vessels built at any place other than any of 
such porta shall bo allowed to make their first voyage to any of such 
ports, being tho ports at which it is intended they shall be register- 
ed under a certificate to be granted by the principal British officer at tlie 
place where the ship is built, or if there ho no British officer in authority 
there, then by three merchants of such place, which certificate sball 
contain all tho particulars with regard to the ownership and description 
of tho ships or vessels contained in a certificate of registiy, and shall 
specify tho ports at which it is intended that they shall respectively be 

* Tba word* *' And il it hereby enacted, that *' ia •. 2 were repealed by the Itcpeallog 
•Act, 1874 |l6of 1874) 

» The word " BinMpore ” wa* repealed by the Indun Regiilralion ef f hifw Act, 1B3J 
<7 of 1891). a. 1, Ceil Acta, VoL IV. 

* For Fort* declared to be Port* of Itegialry by tloTermnent of— 

(1) Bombay, *<* Bom R. & O ._VoL I, p. »»x. . 
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registered, and whicli certificate BbaU liavc oil tlic efiect of a certiticato 
of registry under this Act, during tlie first voyage from tbe place of 
building to the ports at u'bich the ships or vessels respectively shall ho 
afterwards reglsteicd : 

Provided that such ships or vessels so proceeding on their first voyage 
as aforesaid shall be deemed British ships only whilst duly proseeuting 
such first voyage for the purpose of registry, and, if they he not 
registered within a reasonable time after their arrival at tho port of 
registry, the owner or owners, or master or other person having or 
taking the comntand or charge of such ship or vessel, shall be liable, 
*[on conviction before a Presidency Magistrate or a Magistrate of the 
first class,] to a penalty not exceeding five thousand rupees. 

S.’ * * * The persons aulhorircd to make such registiy, and 

to grant such certificates as aforesaid, shall be ^fsneh persons] ns the 
Local Governments may, from time to time,* appoint for the ports under 
their respective Presidencies. 

4. ’ “ * “At every port where registry shall be made in 

pursuance of this Act a book shall bo kept by the registcring-officcr, ia 
which all tbe particulars contained in the form of the certificate of the 
registry hereinbefore directed to be used shall bo duly entered; and 
every registry shall he numbered in progression, beginning such pro* 
gressive numeration at the commencement of each and every year. And 
such registering-officer shall forthwith, or within one month at the 
furthest, send to the Government of the Presidency to which hc'iis 
subordinate a true and exact copy, tc^ether with tbe number of every 
certificate which shall he by him so granted. 

5. ® * * * • Wo registry shall henceforth, be made or cer- 

tificate be granted, until the following declaration he made or subscribed 
before the registering-officer by tbe onmer or major part of the owner® 
of the ship or vessel required to be registered : — 

“ I, A. B., of (place of residence and occupation) do truly declare 
that the ship or vessel (name) of (port or place) whereof 
(master’s name) is at present master, being (kind of build, 

‘ The*e iforda were sabstitpled for the nor.!} “ on information in any Court of Her 
llajesty or the East India Company by the Advocates General of the respecliie Preei* 
dencies " by the Indian iUerchant Shipping Act, 1883 (5 of 1833], e. 33, Geol. Acts, VoL 

* The words “ And it is hereby enacted, that '' in ss 3, 4 and 5 were repealed bv th» 

Repealing Act, 1874 (16 of 1874). ■' - 

• 'ihe«e words were subsfiloted for ihe original words and figures “ the persons now 

. .*1. 1 .. . » * -t- *- 3 and 4 W. 4, Ch 35, and 

Ships Act (1841) Amead- 


(1) Borabay, see Bora B. & O , VoL I, p six. 

(2) Burma, $ee Bur. It SI , VoL I. 

(3) Mi!dr.i', *ec Shd R & O , Vol I. p. if 
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burthen, et cetera, as described in the certificate of the 
surveying-officer) was (when and where) built, and that I, 
the said (A. B.), and the other owners (names and occu- 
pations, if any, and where they respectively reside), am (or 
are) sole owner (or owners) of the said vessel, and that no 
other person or persons whatever hath or have any right, 
title, interest, share or property therein or thereto; and that 
I, the said (A. B.), and the said other owners (if any), am 
(or are) truly and bona fide a subject (or subjects) of Her 
llajesty for whom the Governor General of India in Council 
has power to legislate, and that no person not being subject 
as aforesaid, directly or indirectly, hath any share or part 
interest in the 'said ship or vessel:” 

Provided that, if the rcgistering-oflicer shall sec occasion to doubt 
the truth of any of the facts contained in the above declaration, he shall 
not deem such declaration to be conclusive, but may refuse the registry 
or certificate, and his discretion exercised in this behalf shall be subject 
only to an appeal to the Local Govemment to which he is subordinate. 

6. ’' • • * * In case the required number of joint owners 

of any ship or vessel shall not personally attend to make and subscribe oiniert who 
the declaration hereinbefore directed to he made and subscribed, then ‘ttead. 
and in such case such owner or owners as shall personally attend and 
make and subscribe the declarations aforesaid shall further declare that 
the part owner or part owners of such ship or vessel then absent is or are 
not resident within twenty miles of such port or place, and hath or have 
not to the best of his or their knowledge or belief wilfully absented 
himself or themselves'in order to avoid the making the declaration here- 
inbefore directed to be made and subscribed, or is or are prevented by 
illness from attending to make and subscribe the said declaration. 

7. And in order to enable the icgistering-ofilcer to grant a certificate 
truly and accurately describing every ship or vessel to be registered in 
pursuance of ibis Act, and also to enable all other officers of Customs, on 
duo examination, to discover whether any such ship or vessel is the 
Same with that for which a certificate is alleged to have been granted, 
it is hereby enacted that — 

previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons ’appointed 
by the Local Govcmnients respectively, taking to his or their 
assistance, if he or they shall judge it neces'orv*, one or more 
person or persons, skilled in the baildini; and admeasurement 
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of ships, shall go on board of every such ship or vessel that 
is to bo registci^, and ahali strictly and accurately examine 
and admeasure orccy such ship or vessel os to all and c\cry 
particular contained in the form of the certificate hereinbefore 
directed in the presence ot the master, or of any other person 
who shall be appointed for that purpose on the part of the 
otVQcr or onners, or in his or their absence by the said master, 
and shall deliver a true nud just account in ^rriting of all 
such particulars of the build, deseriptiou and admeasurement 
of every such ship or vessel as arc specified in the form of the 
certificate above recited to the officer authorized to make such 
registry and grant euch certificate of registry os aforesaid; 
and the said master or other person attending. on the part 
of the owner or oomcra is hereby required to sign his name 
also to the certificate of such surveying or examining officer, 
in testimony of the truth thereof, provided such master or 
other person shall consent and ogree to the several particulars 
set forth and described therein. 


MeuUKOuni 
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8. * The certificate of the »UTTeymg*officcr shall be in the iortn in 
the schedule to this Act ot in such ® other form as the Governor General 
in Council may from time to time prescribe; ond such certificate shall 
be delivered to the regi3tcring*ofliccr before registry. 

9. ‘ Subject to the provisions of section <0 of ®Act I of 1859 (An 
Act for the on enjmenf of the law rclatin;} to Merchant Seamen) as 
amended hy section 0 of the * Indian Merchant Seamen's Act, 1S7G, the 
tonnage of a ship or vessel required by Jaw to bo registered shall, previous 
to her being registered, be measured and ascertained according to such’ 
of the rules and orders for the time being in force in and under the 
‘Merchant Shipping Act, 1854, as amended by subsequent Acta' includ- 
ing the Merchant Shipping (Toimnge) Act, 18B9, as apply to measure- 
laent of tonnage for the purpose of legialry. 

10. ' Subject to the provisions teferted to in Ih© last foregoing sec- 
tion, the tonnage of a ship or vessel requiring to be measured for any 
purpose other than registry shall bo measured and ascertained according 


* S». 8 to l2 here printed were subeiitnted for the orsgtne! ss. 8 to 12 by e. 3 of the 

Indjan Ilegistrati<>n of Shij* Act Ametultnent Act, 11391 (7 ot 15391), GenJ Artf, 

Vol. IV. The origutal sections dealt with rules of JoeasuremeBt as to depth, length, 
breadth, tonnage, etc., mode of jneasoremeut for steam-vessels; tiew registry reqaisite 
upon every alteration m the cubical cootente of engine room ; rules of measurement a* to 
snips havtog their cargoes on board; and registered tonnage to be carved la figares on 
every vessel pnor to legjstry 

* For form prescribed by the Goveraor General lu Cquneil instead of that ifl the 
Schedule to the Act, <ee Genl. Stat. R. & O , Voh X. 

* In fro. 

* Genl. Acts. To! II 

‘ Set now the Merchant Bbipfnng Act, 1894, CoH Stats Ind , Vol. It, by these 

Acts hare been repealed and iheirpjoiisions rcenftcted. 
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Jo sucli of the rules and orders for tlio time liemg in force in and under 
the ^Merchant Shipping Act, 1854, amended as oforesaid, as apply to 
measurement of tonnage for a purpose other than registry. Sabstitution 

11.“ The rules and orders referred to in section 9 and section 10 of of Coyemor 
this Act shall, in their application to measurement of tonnage for the counc^' 
purposes of this Act, or of any enactment, rule or older referring to for Board_o{ 
this Act, be lead and construed as if the Governor General in Council 


were therein named instead of the Board of Trade or the authority for 
which the Board of Trade has been substituted by section 3 of the 
^Merchant Shipping Act, 1872. Marking of 

12. “ The true amount of the register tonnage of every ship or vessel regi^ur 

to be measured and ascertained according to the rules and orders referred *«*. 

to in section 0 of this Act shall be deeply carved or cut in figures of 
at least three inches in length on the main beam of every such ship or 
vessel prior to her being registered. 

13. [Regiitraiion of country craft not exceeding two hundred iont."] 

«ey. hy Act XI 0 / ISSO. K.g„i«rf 

14. “ • • * Whenever the “[register] tonnage of any ship tonnage to b* 

or vessel shall have been ascertained according to the *[said rules and 

orders], such account of “[register] tonnage shall ever after be deemed queot regia. 
the “[register] tonnage of such ship or vessel, and shall be repeated in 
every subsequent registry of such ship or vessel, unless it shall happen 
that any alteration has been made in the form of burthen of such ship 
or vessel, or it shall be discovered that the “[register] tonnage of such 
ship or vessel had been erroneously taken and computed. tv r! i t 

15. * * ‘ • * If such certificate as aforesaid shall be sold, lent of cSi- 

or otherwise disposed of to any person or persons whatever than those 

for whose use it is granted, or shall be made use of for the service of 
any other ship or vessel than the ship or vessel for which it is granted, 
such certificate shall thenceforth be utterly void, and tbe master or any 
owner of tbe ship or vessel who shall be proved to have sold, lent or 
disposed of such certificate, or made use of the same as aforesaid, or 
shall have concurred in or been privy to the committing of any such 
oSence, shall be liable, “• * “[on conviction before a Presidency ilagis- 
trate or a ITagistrate of the first class,] to a penalty not exceeding ten 
thousand rupees. 
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And in case eucb ship or vessel shall bo lost or tahcn by the enemyr 
burnt or broken up, or otherwise prevented from rclurning^ to the port 
at which she is registered, or shall on any account have lost ami forfeited 
the privileges of a British ship, or sliail have been seized and legally 
condemned for illicit trading, or shall have been taken m execution for 
debt and sold by due process of law, or shall have been sold to the 
Crown, ’ * * * * or shall under any circumatancea 

have been registered dc note, the certificate, if preserved, shall he deliver- 
ed up, within one month after the arrival of the master in any port or 
place in the territories of the East India Company, to the registering- 
officer af such port, in default whereof the master or any of the omicrs 
shall be liable, *[ou conviction before a Presidency Magistrate or a 
Magistrate of the first class,] to a penalty not exceeding five thousand 
rupees. 

And if any person not being such subject as aforesaid shall purchase 
or otherwise become entitled to the whole or to any part or share of or 
any interest in such ship or vessel, and the same shall be within the 
limits of any port of the temtones of the East India Company, then and 
m such case the certificate of registrj' shall, within seven days after 
such purchase or transfer of property in such ship or vessel, he delivered 
up to the registering-officer at such port, and if sucIj ship or vessel shall 
be in any place not within the territories of the Kosl India Company 
when such purchaae or ttanslcT of pioperty shall take place, then the 
certificate shall he delivered up witlun fourteen days after the arrival 
of such ship or vessel or of the master thereof in any port of the terri- 
tories of the East India Company to the registering-officer at such port, 
in default whereof the master or any of the owners shall be liable on 
conviction before any Justice of the Peace in a penalty not exceeding 
five thousand rupees recoverable in manner provided by *[the law for 
the time being in force for the recovery of fines imposed by Criminal 
Courts]. 

104 * * • Wheu and bo often as the master of any ship or 

vessel registered in manner hereinbefore directed shall be changed, the 
master or owner of such ship or vessel shall deliver to the person or 
persons hereinbefore authorized to make such registry and grant such 
certificates of registry at the port where such change shall take place, 
if it be a port within the territories of the East India Company, the 
certificate of registrj' belonging to such ship or vessel, who shall there- 


* The •worcSs *' or the East Indi* C«a|>an7 ” ivere repealed by *• 5 of the Indiao 
Registration of Ships Act (1841) Amendtuent A^, 1B91 (7 of 1891), Genl. Acts, Vol IV. 

‘ Set sixth toot note on preceding page. 

* These words were »nt»trttilcd for the words and figures “ Act Ko 2 of 1839 ” by 
t S of the Indian Reeistratson Of Ships Aet (.1841) Amendment Act, 1891 (7 of 1891), Gent. 
Acts, \Vi. IV. 

* The words “And it is hereby enacted, that ” in ss. 15 and 17 were repealed by the 
Repealing Act, 1BJ4 (15 oi 1B74). 
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upon endorse and subscribe a memorandum of sucb clianire, and stall 
iortbwjth pivc notice of the same to the proper ofiieer of the port or 
place where such ship or vessel was last registered pursuant to this 
Act, wlio shall likewise make a ineinorandiim of the same in the book 
of registers which is hereby directed and rcquiretl to l>e kept, and shall 
forthwith give notice thereof in like manner as of the original entry. 
Hut if the change do not take place in anv* port within tlje territories 
of the East India Company, then such delivery, memorandum and en- 
dorsement shall he made and notice given at the first port within the 
territories of the East India Company at which the now master shall 
arrive after such change. In default of which deliverj* of the certificate 
such new master or any of the owners shall bo liable, on conviction 
before a Justice of the Peace, to a pcnolly not exeeeiling five tl)Ous.nnd 
rupees recoverable as aforesaid. 

17.' • • * It shall not be lawful for any owner or owners of 

any ship or vessel to give any name to such ship or vessel other than that 
by which she was first registered in pursuance of this Act, and * * the 
owner or owners of all and every ship or vessel which shall ho so jegister- 
■cd shall, before such ship or vessel, after such registry, shall begin to 
take in any cargo, paint or cause to be painted, in white or yellow 
letters of a length of not less than four inches upon a block ground on 
some conspicuous part of the stem, the name by which such ship or 
vessel shall have been registered pursuant to this Act, and the port 
to which she belongs, in a distinct and legible monner, and shall so 
keep and preserve the same. 

And ** if such owner or ow-ncr«, or master or other person 
having or taking the charge or coiniiiond of such ship or vessel, shall 
permit such ship or vessel to begin to take in cargo before the name of 
such ship or vessel has been so painted as aforesaid, or shall wilfullv 
alter, erase, obliterate or in any wise hide or conceal, or cause or 
procure or permit the same to be done, or shall in any wrJflon oj 
printed paper or other document describe such ship or vessel l>v .uiv 
name other than that by which she was first rcclstered .nursonof u. flu. 


Name 

tbip. 
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And in case such ship or vessel shall be lost or taken by the enemy, 
burnt or broken up, or atherwjse prevented from returning to tlie port 
at Tchiefa she is registered, or shall on any account have lost and forfeited 
the privileges of a British ship, or shall have been seized and h'gally 
condemned for iUicit trading, or sliaU have been taken in execution for 
debt and sold by due process of law, or shall have been sold to the 
Crown, * • • '* * at shall under any circumstances 

have been registered He noi o, the certificate, if prcscn’cd, shall be deliver- 
ed up, witbm one month after the arrival of the master in any port or 
place in the territories of the East India Company, to the registering- 
officer af such port, in default whereof the master or nnv of the omicrs 
shall be liable, *[on conviction before a Eresidency iTagistrato or a 
Magistrate of the first class,] to a penalty not exceeding five thousand 
rupees. 

And if any person not being such subject as aforesaid shall purchase 
or otherwise become entitled to tbe whole or to any part or share of or 
anj’ interest m such ship or vessel, and the same shall bo within the 
limits of any port of the temtocies of the East Indio Company, then and 
in such case the certificate of registiy shall, within seven days after 
such purchase or transfer of property in such ship or vessel, he delivered 
up to the registering-officer at such port, ood if such ship or vessel shall 
he in any place not within the territories of the East India Company 
when such purchase or transfer of properly shall take place, then the 
certificate shall be delivered up within fourteen days after the arrival 
of such ship or vessel or of the master thereof in any port of the terri- 
tories of the East India Company to the Teglstering-officer nt such port, 
in default whereof the master or any of the owners shall he linhJo on 
conviction before any Justice of the Peace in a penalty not excceding^ 
fire thousand rupees recoverable in manner provided by ’[the law for 
the time being in force for the recovery of fines imposed hy Criminal 
Courts], 

ChMjge of 1®-* * • • MTicn and so often as the master of any ship or 

lOMter. vessel registered in manner hereinbefore directed shall he changed, the 
master or owner oi such ship or vessel shall deliver to the person or 
persons hereinbefore authorized to make such registry and grant such 
certificates of registry at the port where such change shall take place, 
if it be a port within the territories of the East India Company, the 
certificate of registry belonging to such ship or vessel, who shall there- 


’ Tb© wortfs “ or the East India C(»n{)anr " were repe.aled by a. S of the Indian 
Registration o£ Ships Act {IWI) Amendment Act, 1S91 1? of 1691), Genl. Acts, Voj IV. 

' See sixth foot-note on preceding page. 

‘These words were sanstitnted 1m the words and figares "Act No 2 of 1B39 " by 
s 5 ot the Indian Kegistration of Stnpa Act (£841) Amendment Act. 1891 (7 of 1891), Genl. 
Acts, Vol. IV, 

* The words "And it is hereby enacted, tlat *' in es 16 and 17 were repealed by tb© 
Repealing Act, 1874 116 of 5874). 
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bold the same for any purpose other than Ibo lawful use and navigation 
of the ship or vessel for which it was granted, it is therefore hereby 
enacted that — 

in case any person who shall have received or obtained by any means 
or for any purpose whatever the certificate of the registry of any such 
ship or vessel (whether such person shall claim to bo the master or to 
be the owner or one of the owners of such ship or vessel, or not,) shall 
wilfully detain and refuse to deliver up the same to the proper Officers 
of Customs, for the purposes of such ship or vessel, as occasion shall 
require, or to the person or persons having the actual command, posses- 
sion and management of such ship or vessel as the ostensible and reputed 
master, or as the ostensible and reputed owner or owners thereof, it may 
and shall bo lawful to and for any such last-mentioned person to make 
complaint on oath of such detainer and refusal to any Justice of tho 
Peace residing near to the place where such detainer and refusal shall 
be; 

and on such complaint the said Justice shall and is hereby required, 
by wairant under bis hand and seal, to cause the person so complained 
against to be brought before him to be examined touching such detainer 
and refusal ; , . ' 

and if it shall appear to the said Justice on examination of such 
person or otherwise that the said certificate of registry is not lost or 
mislaid, but is wilfully detained by tho said person, such person shall 
be subject on conviction before such Justice to a penalty not exceeding 
one thousand rupees, recoverable as aforesaid, and tbc said Justice shall, 
and be is hereby required to, certify the aforesaid detainer, refusal and 
conviction to the person or persons who granted such certificate of 
registry for such ship or vessel, who shall on tho terms and con- 
ditious of law being complied with make registry of such ship or 
vessel dc novo, and grant a certificate thereof conformably to law, notify- 
ing on the back of such certificate the ground upon which the ship or 
vessel was so registered dc novo; 

and if the person who shall have detained and refused to deliver 
up such certificate of registry as aforesaid, or shall bo verily believed to 
have detained the same, shall have absconded so that the saiu warrant 
of the Justice cannot be executed upon him, and proof thereof shall be 
made to tbe satisfaction of the Hcgistering-officer of the port at which 
the ship or vessel was registered, it shall be lawful for tbe said officer to 
permit such ship or vessel to bo registered de novo, or otherwise, in bis 
discretion, to grant a license for the present use of such ship or vessel 
in like manner as is hereinbefore provided in the case wherein tho 
certificate of registry is lost or mislaid. 



CertiScftte ct 
building. 


Certific&te 
lost or t mis* 
laid. 


Detention 

certificate. 
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first class,} to a penalfj’ not exceedfag ten tliousand rupees ‘[rccorerablo 
as aforesaid]. 

jg 2 • • • • person and persons tvbo shall 

apply for a certificate of the registry of any ship or vessel shall, and 
they are hereby required to, produce to the person or persons authorized 
to grant such certificate a true and full particular under the hand of the 
builder of such ship or vessel, or in case the want of such certificate can 
bo satisfactorily accounted for, then to produce other sufficient evidence 
of the proper denomination, and of the time when, and the place where, 
such ship or vessel was built, and also an exact account of the tonnage of 
such ship or vessel, and shall also make and subscribe a declaration 
before the person or persons hereinbefore nutliorized to grant such 
certificate that the ship or vessel for which such certificate is required 
is the same with that which is so described bj* the builder as aforesaid. 

ig 2 ♦ • %, • If the certificate of registry of any ship or 

vessel shall be lost or mislaid, so that the same cannot be found or ob- 
tained for the use of such ship or vessel when needful, and proof thereof 
shall be made to the satisfaction of the Ilegistering-officer of the port at 
which theship is registered, such oflicer^shall and may, where the certi- 
ficate shall have been lost or mislaid, permit such ship or vessel to be 
registered de novo, and a certificate thereof to be granted : 

Provided always that if such ship or vessel be absent and far distant 
from the port to which she belongs, or by reason of the absence of the 
owner or owners, or of any other impediment, registry of the same 
cannot then be made in sufficient time, such Begistering-officer shall 
and may grant a license for the present use of such ship or vessel, 
which license shall for the time and to the extent specified therein, and 
no longer, be of the same force and virtue as a certificate of registry 
granted under this Act: 

Provided always that, if the certificate of registry shall at any time 
afterwards be found, the same shall be forthwith delivered to the pro- 
per Officers of Customs to be cancelled, and that no illegal use be made 
of the same, in default whereof the original certificate and the renewed 
certificate and license shall thenceforth become utterly void, and any 
person wilfully detaining the certificate so required to be cancelled, or 
making any illegal use thereof, shall be liable on conviction before any 
Justice in a penalty not exceeding five thousand rupees recoverable as 
aforesaid. 

, 20. And whereas it is not proper that any person under any pretence 

whatever should detain the certificate of registry of any ship or vessel, or 


* These ^vords were added by a. 6 (2) of the Indian Registration of Ships Act (1841) 
Amendment Act, 1891 (7 ol 1891}. Ocnl. Acts, VoL IV. 

‘ The words " And it is hereby enacted, that '* in ss. 18 and 19 were repealed by the 
Repealing Act, 1874 (16 of 1^4). 



1841 : Act X.] 


liegiitraiion e/ Shipi. 


31 


hold the same for any purpose other than the lawful use and naTigation 
of the ship or Tcssel for which it was granted, it is therefore hereby 
enacted that — 

in case any person who shall Lave received or obtained by any means 
or for any purpose whatever the certificate of the registry of any such 
ship or vessel (whether such person shall claim to be the master or to 
be the oamer or one of the owners of such ship or vessel, or not,) shall 
wilfully detain and refuse to deliver up the same to the proper Officers 
of Customs, for the purposes of such ship or vessel, as occasion shall 
require, or to the person or persons having the actual command, posses- 
sion and management of such ship or vessel as the ostensible and reputed 
master, or as the ostensible and reputed owner or owners thereof, it may 
and shall be lawful to and for any such last-mentioned person to make 
complaint on oath of such detainer and refusal to any Justice of the 
Peace residing near to the place where such detainer and refusal shall 
be; 

and on such complaint the said Justice shall and is hereby required, 
by warrant under his band and seal, to cause the person so complained 
against to he brought before him to be examined touching such detainer 
and refusal ; , 

and if it shall appear to the said Justice on examination of such 
person or otherwise that the said certificate of registry is not lost or 
mislaid, but is wilfully detained by the said person, such person shall 
be subject on conviction before such Justice to a penalty not exceeding 
one thousand rupees, recoverable as aforesaid, and the said Justice shall, 
and he is hereby required to, certify the aforesaid detainer, refusal and 
conviction to the person or persons who granted such certificate of 
registry for such ship or vessel, who shall on the terms and con- 
ditions of law being complied with make registry of such ship or 
vessel de novo, and grant a certificate thereof conformably to law, notify- 
ing on the back of such certificate the ground upon which the ship or 
vessel uas so registered de novo; 

and if the person who shall havc_ detained and refused to deliver 
up such certificate of registry as aforesaid, or shall he verily believed to 
have detained the same, shall have absconded so that the saiu warrant 
of the Justice cannot he executed upon him, and proof thereof shall ho 
made to the satisfaction of the Hegistering-officer of the port at which 
the ship or vessel was registered, it shall he lawful for the said officer to 
permit such ship or vessel to be registered de novo, or otherwise, in his 
discretion, to grant a license for the present use of such ship or vessel 
in like manner as is hereinbefore provided in the case wherein the 
certificate of registry is lost or mislaid. 
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21. ^ • * * * If any slap or vessel, after slic sLall Lave 

been registered pursuant to tie directions of tliis Act, sliall in ony 
manner whatever be altered so as not to correspond with all the parti- 
culars contained in the certificate of her registry', or if any alteration 
shall take place in the ownership of any ship or vessel, or of any share 
or shares thereof, in such cases such ship or vessel shall ho registered 
de noxo in manner hereinbefore required as soon ns she returns to the 
port to which she belongs, or to any other port within the territories of 
the East India Company, on failure whereof such ship or vessel shall 
be deemed to be a ship or vessel not duly registered, and any person 
making use of a certificate lor the purposes of any ship or vessel which 
has been granted in respect of the same, after the same ought to hare 
been registered dc noro, shall he liable on conviction before ony Justice 
to a penalty not exceeding five thousand rupees recoverable as a{ore<;a\d. 

22. And whereas great inconvenience may arise from the Rcgister- 
tog.officex8. ing-ofiicers being sen-ed with subpflen.as requiring them to bring with 

them and produce, on trials in Courts of Law relative to the ownership 
of vessels or otherwise, tho declarations required to be taken by the 
owners thereof prior to the registering thereof, and the books of registry, 
or copies or extracts therefrom? and whereas it would tend much to 
the despatch of business if the attendance of such Hegis’tering-oScers 
with the same upon such trials wore dispensed with, it is therefore here- 
by enacted that — 

the Eegistering-officer at any port or place, and the person or persons 
acting for them respectively, shall upon every reasonable request by any 
person or persons whomsoever, produce and exhibit for his, her or their 
inspection and examination any declaration made by any such owner or 
owners, and also any register or entry in any book or books of registry’ 
required, and shall upon every reasonable request by any person or 
persons whomsoever, permit him, her or them to take a copy or copies, 
or an extract or extracts thereof respectively, and that the copy and 
copies of any such oath or declaration, regi'itry or entry shall, upon being 
proved to be true copy or copies thereof respectively, be allowed and 
-received as evidence upon every trial at law, without the production of 
the original or originals, and without the testimony or attendance of 
any Eegistering-ofRcer, or other person or persons acting for them res- 
pectively, in all cases, as fully and to all intents and purposes as such 
original or originals, if produced by any Hegistering-ofHcer, or other 
person or persons acting for them, could or might legally be admitted 
or received in evidence. 


* The word* " Aod zJ is hereby enacted, that ” in s. 21 were repeated by the Kepeai- 
ingAct, 1874 (16 of 1874). 
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23. * • * • • If any person or persons shall falsely make 

declaration to any of the matters hereinbefore required to be verified by 
declaration, or if any person or persons shall counterfeit, erase, alter or 
falsify any certificate or other instrument in vrriting required or directed 
to be obtained, granted or produced by this Act, or shall knowingly or 
wilfully make use of any certificate or other instrument so counterfeited, 
erased, altered, falsified, or shall wilfully grant such certificate or other 
instrument in writing, knowing it to he false, such person or persons 
shall for every such offence be liable, *£on conviction before a Presidency 
Magistrate or a Magistrate of the first class}, to a penalty not exceeding 
ten thousand rupees recoverable ns aforesaid], and, if any such offence 
be committed by the owner of any ship or vessel, the certificate of ^uch 
ship or vessel shall thenceforth be wholly void. 

24. ‘ • • * • When any ship or vessel duly registered 

under this Act, or sailing under the British Navigation Law, 
shall come to bo owned by a Native Prince or State, or by 
any subject of such Native Prince or State as aforesaid, it 
shall bo lawful *[for a Local Government] to continue to 
such ship or vessel the privileges and advantages of o British 
ship for the purposes aforesaid by a pass to bo * • * * * 

suhsciibed by a Secretary to Government, stating the voyage, 
or voyages for which the same is to have effect, and the period for 
which it is to last; and it shall bo lawful ‘[for a Local Government] to 
Issue a similar pass conferring the privileges and advantages of a British 
ship for the purposes aforesaid under this Act to any ship or vessel* 
built within the dominions of such Notive Prince or State, and owned 
by such Prince or State or by any of their subjects : Provided always 
that the ships belonging to Native Princes or States or their subjects in 
respect of which passes may be granted under this Act shall, during 
the voyage or voyages, or the period for which any such pass shall be 
granted, be commanded by a subject of Her Majesty for whom the 
Governor General in Council has power to legislate. 


* The words " And it is hereby enacted, that *’ ia as. Z3 & 24 were rcixaled by the 
Kepealing Act, 1874 {16 of 1874). 

*'lhese words were substituted for the words on conTietion upon information as 
aforesaid '* by a- 38 of the Indian Merchant Shippinc Act, 1833 (5 of 1883), GtnL Acts, 
Vol 111. 

•These words were ^serted by^ 7 of ifie^Indian Registration of Ships Act (l&tl) 
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* Sr* alvj the Indian Registration of Ships Act (l&tl) Amendment Act, 1E50 (11 of 

IBSO), ss. 2 and 3, m/ro. 
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Ports to 
which ships 
belong. 


De&nltioa 
of “Local 
Gorera- 
ment." 


25. ^ • • * TLe fees demandablo in respect of tlio granting 

any certificate or pass under this Act shall be fixed from time to time 
according to the directions of the Governor General in Council, but so 
that the same shall not exceed the amount of fees now payable for 
registering or granting passes to ships or vessels at the difiorent PresU 
dencies. 

26. * » • • All ships or vessels registered under this Act 

shall bo deemed to belong to the porta at which they shall bo respectively 
registered. And all ships or vessels being registered or in respect of 
which passes may have been granted which are unexpired at the time 
of passing this Act shall for the purpose of being deemed British ships 
he deemed to belong to the ports at which they may havo been rogis- 
tered, or, when passes sholl have been granted which are unexpired, 
at which such passes may have been respectively granted. And such 
ships or vessels built and owned as required by the ’Statute 3 & 4 
Vact., Ch. 56, shall continue subject to all the rules in force at the 
respective Presidencies before the passing of this Act, touching the 
registering, measurement, granting passes or other requisitions in respect 
of the same, and shall not be subject to the provisions of this Act, or 
any provisions of the Statute law, a compliance with which may hereto- 
fore have been necessary in order that ships or vessels built and owned 
as aforesaid might be deemed British ships for the purposes of trade. 

*2*1. The expressions “ Local Government “ Local Governments 
of India " and “ Government of the Presidency ", as used in this Act, 
shall be deemed to include, and to have always included, every person 
who is a “ Local GoTermneht " as defined in section 2, clause (10), of 
the ’General Clauses Act, 1868. 


PEOCLAITATION. 

The Governor General of India in Council hereby declares that all 
ships and vessels huilt or to be buUt within the limits of the Charter 
of the East India Company (as those limits are defined by the ’ Statute 
3rd and 4th of Queen Victoria, Cap. 66, entitled “ An Act further to 
regulate the trade of ships built and trading within the limits of the 

‘ The words “ And it is hereby enacted, that ** were repealed by the Repealing Act, 
1874 (16 of 1S74) 

’ The words “ And it is hereby declared and enacted, that were repealed by the 
Renealinc Act. -i874 (16 of 1874) 

• ~ ■ ’ •• 1 . i- jjgf Majesty B dominions ' by the Statute Law 

. ■ ■■ t., c. SI), Sch , Ft. I. 

■ lan Registration of Ships Act, (1841) Amendment 

■ . • J97 (10 of 1897), 3 (W), Genl. Acts, Vol. IV, 

nnoer s. 4 of wmen tne oeuiuuuii vx xjocal GoTernment ’’ as given is that clause applies 
to the expression as used in this Act. 
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East India Company’s Cliarlcr **), being owned by Her Majesty’s subjects 
for whom the said QoTcrnor General in Council has power to legislate, 
and belonging, under the provisions of the Act passed by the Governor 
General in Council No. X of 1841, to any ports in the territories 
under the Government of the East India Company, shall he ' deem- 
ed to be British ships for all puiposes of trade within the said limits, 
including the Cape of Good Hope and the territories and dependencies 
thereof. 
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1 THE SCUEDUIiE. 

(&e section S.) 

ACT X, 18U. 

* CfJiTiPicATn OP StravBr. 


Name ot Ship. 

Pottaf iolended Tcjletry. 

Olielal Knmbir, If there has been anr 
farmer Cegiitrr. 




Whether a Salllav or Steam Ship i an>l, 

11 a Steam Ship, bow props Ilea. 

Where I ullt 

When TulK. 

Nameanit Adlrcetsf Dalldera. 





1 1 

Kottber ot Declti 1 *. i • . •• • 

Number o! Uaete 

Biggeil . ■ ’ 

6tero . 

PolW . . • ■ ■ 

Calleilea . , ' . . 

Head , . . ' • . ... 

Fratarwotb , ■ . | 

Ttathe 


PAET1CUL4R3 OF ENGINES (IF ANV). 


'This Sohe3nle was added bj eectioQ 3 oE the Indiaa Uegistration of Ships Act (18U) 
AiuendiBent Act, 1801 (7 of 1891), Genl. Acts, Vol IV. 

* For form prescribed under secticn 8 instead of the form here given, see Genl. Stat. 
R, and 0., Vol. J. 
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have died possessed of moveahle and immoveable property, and the same 
has been taken upon pretended claims of right by gift or succession ; tho 
difficulty of ascertaining the precise nature of the moveable property in 
such cases, the opportunities lor misappropriating such property and 
also the profits of real properly, the delays of a regular suit -when 
vexatiously protracted, and the inability of heirs when out of possession 
to prosecute their rights, affording strong temptations for the employ- 
ment of force or fraud in order to obtain possession ; 

And whereas, from the above causes, tho circumstance of actual 
possession, when taken upon a succession, does not afford an indication 
of rightful title equal to that of a decision by a Judge after hearing all 
parties in a summary suit, though such summary suit may not be 
sufficient to prevent a party removed from possession thereby from insti- 
tuting a regular suit; 


The District of Haziribigh . Stt Gaiette of India, 1681, Ft, I, p. 507. 

The District of Lohirdaga (non 
the Ranchi District, $tt Cal- 
cutta Gazette, 16^, Ft^ I, 

P. 44) 

The District of Maabhum . 

Fargana Dbilbhum ia the Du- 
trict of Slagbhum . . « 

The Scheduled portion of the 
Alirzipur Dutrict 
Jauasar Bilvar .... 

The Dutnets of Hazira, FeshA- 
war, KohD, Gannu, Dera la- 
tnail Kbin and Dera Gbizi 
Khin. (Portions 0/ <A« Du- 
tnets of aOtdra, Bannu, Dera 
Ismatl Khin and Dtra Ghiz% 

Ktuin and tht Dutnets of 
Ptihdwar and Kohdt now 
form tht^North-Wut Fron- 
tier Province, see Gaittte of 
Ind\a, 1901, Pt. /, p. 857, and 
ibid, Pt. i, p. 575/ 

5ut its application Aos 5een 
barrtd in that part of tht 
Ilazdra Dutrict knovm aa 
VpptT Tanamal, by the 
Bazdra (tapper Tanatpal) Jte- 
ffvlalion (« of 1900, t. S), 

Punjab and N.-W. Code) , 

The District of Lahaul . « 

The Scheduled Districts of the 
Central FrOTiuces . > • 

Coorg 

The ristrict of Sylhet » » 

It has been extended, by notification under e. 6 of the last-mentioned Act, to the 
Scheduled Districts of Kumaon and Garbwdl, See Gazette of India, 1876, Pt. I, p. 606. 

It has been declared, by notification under a 3 (5) of the above mentioned Act, that 
Act I of 1846 is not in force in the Scheduled Districts of Ganjam and Vizagapatam, see 
Fort St. George Gazette, 1898, Ft. I, p, 667, and Gazette of India, 1898, Ft. 1, p 872. 

A curator appointed under thia Act ia not to exercise any authority lawfully belonging 
to a holder of a certificate under Act 27 of or 7 of 1889 or ^ an executor or sdstmis- 
trator. See the Succession Certificate Act, 1893 (7 of 1889), s. 23 (Z), GenL Acts, VoL IV. 


Ditto 1881, Ft. I, p 608. 

Ditto 1884, Ft. I, p. 509. 

Ditto 1881, Pt. I, p. 610. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Ft. 1, p. 382. 


Ditto 1886. Pt. I, p 48 

Ditto 1886, Pt I, p. 301. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1878, Pt. I, p. 747. 

Ditto 1879, Pt. I, p. 631. 
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And whereas euch summaTy suit, thougli it will take away many of 
the temptations which exist for assuming wrongful possession upon a 
succession will be too tardy a remedy for obWating them all, especially 
as regards moveable property ; 

And whereas it may be expedient, prior to the determination of the 
summary suit, to appoint a curator to take charge of property upon a 
succession, where there is reason to apprehend danger of misappropria- 
tion, waste or neglect, and where such appointment will, in the opinion 
of the authority making the same, be beneficial under all the circum- 
stances of the case; 

And whereas it will be very inconvenient to interfere with suc- 
cessions to estates by the appointment of curators, or by summary suits, 
unless Satisfactory grounds for such proceedings shall appear, and unless 
such 3)rocceding3 shall be required by or on behalf of parties giving 
satisfactory proof that they are likely to be materially prejudiced if 
left to tbe ordinary remedy of a regular suit: 

1. It is hereby enacted that whenever a person dies leaving property, Pewon claim- 
moveable or immoveable, it shall be lawful for any person claiming a roccewoo to 
right hy succession thereto, or to any portion thereof, to make appli- propertyot 
cation to the Judge of the Court of the district where any part of the 
property is found or situate for relief, either after actual possession has relief anlast 
been taken by another person or when forcible means of seizing posses- 

sion are apprehended. 

2. ' • • • It shall be lawful for any agent, relative or near etc., 

friend, or for the Court of "Wards in cases within their cognizance, in 

the event of any minor, disqualified or absent person being entitled by cuaor, etc. 
succession to sucb property as aforesaid, to make tbe like application for 
relief. 

3. ' * * • The Judge to whom such application shall be made Enaairy 

shall, in the first place, enquire by the solemn declaration of the com- 
plainant, and by witnesses and documents at his discretion, whether 

there be strong reasons for believing that tbe party in possession or 
taking forcible means for seizing possession has no lawful title, and that 
the applicant, or the person on whose behalf he applies, is really entitled 
and is likely to he materially prejudiced if left to the ordinary remedy 
of a regular suit, and that the application is made bond fide, 

4. ^ • * •In case the Judge shall be satisfied of the Proeednit. 

existence of such strong ground of belief, but not otherwise, he shall 

cite the party complained of, and give notice of vacant or dbturbed 
possession by publication, and after the expiration of a reasonable Detwmla*- 
time shall determine summarily the right to possession (subject to regular 
suit as boreinafler mentioned) and shall deliver possession accordingly; 

Provided always that the Judge shall have the power to appoint an 
* The worfe,*' And it i» hereby enacted that ’* ia ca. 2 to 4 were rerealed hj the He- 
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officer tvLo sliall take an inventory of effects, anti seal or otherwise 
secure the same, upon being applied to for the purpose, without delay, 
whether he shall have conclude the enquiry necessary for citing the 
party complained of or not. 

5. ^ • • •In case it shall further appear upon such appli- 

cation and examination as aforesaid that danger is to he apprehended 
of the misappropriation or waste of the property before the summary 
suit can be determined, and that the dol.ay in obtaining security from 
the party in possession or the insufficiency thereof is likely to expose 
the party out of possession to considerable risk, provided he be the laulul 
owner; it shall be lawful for the Judge to appoint one or more curators 
with the powers hereinafter next mentioned, whose authority shall 
continue according to the terms of his or their respective appointments, 
and in no case beyond the determination of the summary suit and the 
confirmation or delivery of possession in consequence thereof: Provided 
always that, in the case of land, the Judge may delegate to the Collector 
or to his officer the powers of a curator, and also that every appointment 
of a curator in respect of any property be duly published. 

6. ^ * • * The Judge shall have power to authorize such 

curator either to take possession of the property generally, or until 
security be given by the party in possession, or until inventories of the 
property shall have been made, or for any other purpose necessary for 
securing the properly from misappropriation or waste by the patty in 
possession: Provided always that it shall be entirely discretionary with 
the Judge, whether he shall allow the party in possession to continue in 
such possession on giving security, or not, and any continuance in 
possession shall be subject to such orders as the Judge may issue touching 
inventories, or the securing of deeds or other effects. 

7/ • * • Xhe Judge shall exact from the curator security 

for the faithful dischaige ol his trust, and for rendering satisfactory ac- 
counts of the same as hereinafter mentioned, and may authorize him to 
receive out of the property such remuneration as shall appear reasonable, 
but in no case exeteding five per centum on the personal property and on 
the annual profits of the real property. All surplus money realized by 
the curator shall be paid into Court, and invested in public securities for 
tbe benefit of the persons entitled thereto upon adjudication of the sum- 
mary suit:. Provided always that, although security shall be required 
from the curator with all reasonable despatch, and, where it is prac- 
ticable, shall be taken gmierally to answer all cases for which the person 
may be afterwards appointed curator, yet no delay in the taking of 
security shall prevent the Judge from immediately investing the curator 
with the powers of his office. 

‘The words "And it is hereby enacted that'* in ss. 5 to 7 were rejwaled by the Re- 
pealing Act, 1874 (16 of 1874). 
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8. * * • • [Whero tlio estate of tbe deceased person sliall con- Report from 

sist wLolly or in part of land paying revenue to Got eminent, in all Collector 
matters regarding the piopricty of citing the party m possession, of 
appointing a curator, and of nominating individuals to that appoint- reTenuo-psy- 
ment, the Judge shall demand a report from the Collector, and the 
Collector is hereby required to furnish the same. In cases of urgency the 

Judge may proceed, in the first instance, without such report and he 
shall not be obliged to act in conformity thereto; but, in case of his acting 
otherwise than according to such report, ho shall immediately forward 
a statement of his reasons to the Court of Sadr Diwani Adalat, and the 
Court of Sadr Diwani Adalat, if they shall he dissatisfied with such 
reasons, shall direct the Judge to proceed conformably to the report of 
the Collector. 

9. * * * * The curator shall he subject to all orders of the imtitution 

Judge regarding the institution or the defence of suits, and ^ * all defence 
suits may he instituted or defended in the name of the curator on behalf 

of the estate : Provided that an express authority shall bo requisito in Authority 
the sanad of the curator’s appointment for the collection of debts or 
rents; but such express authority shall enable tbe curator to give » 
full acquittance for any sums of money received by virtue thereof. 

10. ^ • * • Pending tho custody of the property by the Allowanewto 

curator, it shall bo lawful for the Judge to maLc such aJIowauccs to "Ppa«nt 

, , . . , • 1 , ^ owners pcDu* 

parties having a privia jacic right thereto as upon a summary invcsti- mg custody 
gation of the rights and circumstances of the parties interested ho shall curator, 
consider that necessity may require, taking, at his discretion, security 
for the repayment thereof with interest, in case the party shall, upon tho 
adjudication of the summary suit, appear not to be entitled thereto. 

11. * * • • q'lie curator shall file monthly accounts in Accounts to 

abstract, and at the period of every three months, if his administration 

last so long, and upon giving up the possession of the property, file a 
detailed account of his administration to the satisfaction of the Judge. 

12. * • • * * The accounts of any such curator as is inspection of 

above described shall bo open to the inspection of all parties interested; 

and it shall bo competent for any such interested party to appoint a tcrested party 
separate person to keep a duplicate account of all receipts and payments tokc«pdupl>- 
by such curator; and if it be found that the accounts of any such curator ponitty for 
are in arrear, or if they shall be erroneous or incomplete, or if the curator m to 

shall not produce them whenever he shall be ordered to do so by the 
Judge, he shall be liable to a fine not exceeding one thousand rupees 
for every such default. 

13. * • • ^ * After the Judge of any district shall have i>„ ,p. 

appointed anv curator, such appointment shall preclude the Judge of an>' lomtraentcf 

* * — »«cood cur*. 

• Tlie words “ .\nd it is hercliv cnn-lc,! that at the Iw/inmns of m U U 13 w«re 
rcpi'ilod by tho Itoi>caiin: Act. 1S74 il6 of 1C74) and ll v word ‘ Uut in s. 0 was rcpcalod 
by tho lUlViJling .Vet, lo/O {lii ot ISibJ 
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tor for same 
property. 


Curators of 
different 
parts of 
property. 


Power to 
appoint Bole 
coiator. 


Limitation of 
tune for ap- 
plication for 
curator. 

Bar to en. 
forcement of 
Act agamat 
publio settle* 
moot or 
legal duee- 
tions by 
deceoseo. 


Court of 
Wards to be 
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in case of 
minors baring 
property 
subject to its 
jnrisdictioa. 


Saving of 
right to bring 
tegular euit. 


BiJict of deci- 
sion of 
summary 
suit. 


other district tvithia the same presidency from appointing any other 
curator, provided the first appointment be in respect of the whole of 
the property of the deceased. But if the appointment be only in respect 
of a portion of the property of the deceased, this shall not preclude the 
appointment within the same presidency of another curator in respect of 
the residue or any portion thereof: Provided always that no Judge shall 
appoint a curator or entertain a summary suit in respect of property 
which is the subject of a stimmary suit previously instituted under this 
Act before another Judge; and provided further that, if two or more 
curators be appointed by different Judges for several parts of an estate, 
it shall he lawful for the Sadr Diwani Adalat to make such order as it 
shall think fit for the appointment of one curator of the whole property. 

14. ^ • • • This Act shall not be put in force unless the afore- 

said application to the Judge ho made within eis months of the decease 
of the proprietor whose property is claimed by right in succession, 

15. * • • » * This Act shall not be put in force to con- 

travene any public act of settlement; neither in cases in which the 
deceased proprietor shall have given legal directions for the possession of 
his property after his decease in the event of minority or otherwise, in 
opposition to such directions; but in every such case, so soon as the 
Judge having jurisdiction over the property of a deceased person shall 
he satisfied of the existence of such directions, he shall give effect thereto. 

16. *^ * • • • This Act shall not be in force for the 

purpose of disturbing the possession of the Court of "Wards of any presi- 
dency; and in case a minor, or other disqualified person whose property 
shall he subject to the Court of Wards, shall he the party on whose 
behalf application is made under this Act, the Judge, if he determines 
to cite the party in possession and also appoint a curator, shall invest 
the Court of Wards with the curatorship of the estate pending the suit 
without taking such security as aforesaid ; and in case the minor or other 
disqualified person shall, upon the adjudication of the summary suit, 
appear to he entitled to the property, possession shall be delivered to 
the Court of Wards, 

1 • « • Nothing in this Act contained shall be any im- 
pediment to the bringing of a regular suit either by the party whose ap- 
plication may have been rejected before or after citing the party in 
possession, or by the party who may have been evicted from the posses- 
sion under this Act. 

18.’ * » * The decision of the Judge upon the summary suit 
under this Act shall have no other effect than that of settling the actual 
possession; but’* for this purpose if shall be final, not subject to any 
appeal or order for review^ 


■17 tho 
r the 
■aling 
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‘1841 : Act Xix.3 Succession (Frojierty Protection). 

1841: Act XXIV.] Illusory Appointments and Infants’ Prajperty. 

‘ 18.^ • * * It shall bo lawful for the Qovemmcuts of the Appointment 

respective presidencies to appoint public curators for any district or ot pnbllo 
number of districts; and the Judge having jurisdiction shall nominate 
such public curator or curators in all cases where the choice of a curator 
is left discretionary with him under preceding provisions of this Act. 

20. [Potrer to appoint ecclesiastical registrar or curators to receive 
effects in certain cajea.J Rep. by Act VIII of 1855, s. 13. 


ACT No. XXIV OP 1841.» 

An Act for the greater uniformity of the Law administered by 
Her Majesty's Supreme Courts with that administered in 
England, in regard to the undisposed residue of the effects of 
Testators, Illusory Appointments, the transfer of Estates by 

g ersons under disabilities pursuant to the direction ofi 
iourts, and the better management of the property of such 
persons and other like matters. 

1. \Extension of 11 Geo. 4 and 1 TIMl. 4, c. 46."] Rep. by the Re» 
pealing Act, 18C8 [VIll of 1808). 

2.® • " • * The ® Statute 11 George IV & 1 TVilham IV, Extension o! 

= n Geo. IV & 

' The words " And it is hereby enacted that *’ in es. 15 and 19 were repealed by the 
Jtepealing Act, 1874 (16 o! 1874J 

* Short title, " The Illusory Appointmenle and Infants’ Property Act, l&tl ” Stt the 
Indian Short Titles Act, 1697 (14 of 1897), GenL Acte, VoL IV. 

The whole Act, except so far as it relates to illusory appointments and infants, and 
except B. 5, was repealed by the Kepealing Act, 1866 (8 of 1868). 

The words “ And it is hereby enacted, that " at the beginning of e. 2 and the words 
“ from the first day of January next ” after tbe word ** shall ” in the same section were 
repealed by tbe Bepealing Act, 1Q74 (16 of 1874). 

Tbe Act has been declared, by notification under e 5 (o) of the Schednled Districts Act, 

1874 (14 of 1874], GenL Acts, Yol. 11, to be in force in tbe following Scheduled Districts, 
namely - 


' uLw. 1 > aJ>w * wK • 

An Act to site'- and amend the Law relating to lUusory Appointments. 

IlCfA July, ISSO.} 


appointments ibould be as vaiia in equity as as saw , s>e » merelure enacted, etc. 

That no appointment which from and after the passing of Ibis Art shall be made in »„ 
exercise of any power or authonty to app o iat any p nyerty, real cr personal, amongst 

• Short tit'*". "The XUosorj Irpclstmeats IW, IfSO,” A«st*>e Short TtiW Xet, tSHfSsaeo hhlU be TtW 
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1 Cliap?er 4G, entitled "An Act to alter and amend the Law relating to 

cl?*' Illusory Appointments," and tie 'Statute 11 George IV & 1 IVilliam 


In eciaity as several objects, shall be invalid or impeached in cqaity, on the ground that an nnsnb* 
well as at law. ' ■ ’ • • i . . • . . . . n . . 


Not to affect 
any deed 
nhieh de- 
clares the 
amount of the 
share ; 
nor to give 
any other 
force to any 
appoin tment 
than the 
same would 
have had. 


object ot the power shall bo excluded. 


* n Geo IV & 1 Wm. IV, C\f. LXV.* 

.dn Act for consolidating and amending the Law relating to Property belonging to Infants, 
Feme Coverts, Idiots, Lunatics, and Persons of unsound Mind. 

iSSrd July, mo ] 


Guardians o! 
minors, etc . 
In order to the 
surrender and 
renewal of 
leases may 
apply to the 
Couttof Chin* 
eery, etc , and 
by order may 
Surrender such 
leases and 
renew the 
same. etc. 


12. And be it further enacted, that in alt cares wbeie any person, being under the age 

of twenty-one years u or shall become entitled to any lease or Jeosea 

made or granted or to be made or granted for tho life or lives of one or more person or 
perscBj, or for any term of years, either absolute or determinable upon the death of one 
ot more person or persons, or otherwise, it shall be lawful for such ^rsoa under the 


said Courts respects ely such infant !...or his guardian, or any person appointed in 

the place of such infant ....... ...^ by the said Courts respectively, shall and may be 


Charges at- 
tending re- 
newal to be 
charged oa 
the estates as 
the Contt 
shall direct. 


New leases 
shill le to the 


• Bhort tiUe. “The IafaB*s‘ Property Jlet. 1930“ th» Sh'’rt T.tles Act. 1898 (59 4*0 M-t , c H) 

As to tbe repeal ol parts of tha Art htEn^SBl. *M ttieS'slBt^ I.SW S«\-igion Act, 1873 (30 A 37 Viot 

« 1 ). 
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IV, chapter 65, entitled “ An Act for consolidating and amending the 
Law relating to property belonging to infants, feme-coverts, idiots, 
lunatics and persons of unsound mind," shall * * * * be ex- 

tended to the territories of the East India Company, as far as it is 
applicable to the same. 

3. ^Extension of 11 Geo. IV. and 1 Mm. IV, c. GO."] Rep. hy the 
Indian Trustee Act, 1S6G {XXVII of 1866). 


16. And be it further enacted, that where any person, being under the age of twenty- 

one years might, in pursuance of any covenant or agreement, if not under 

disability be compelled to renew any lease made or to be made for the life or lives of one 
or more person or persons, or for any term or number of years absolute or determinable on 

' 'be lawful to ond for such infant, or 

' • * the direction of the Court of Uhan- 

omary way upon the petition of such 
• . ititled to such renewal, from time to 

• ■ nake and esecute a new lease of the 

premises comprised in such lease, for and daring such number of lives, or for such term or 
terms determinable upon such number of lives, or for such term or terms of years absolute, 
as was or were mentioned in the lease so surrendered at the making thereof, or otherwise, 
as the Court by such order shall direct 

17. And bo it furthe* . > *■ . t • • • • • 

twenty one years, is or i 

tail, or to any leasehold 

Chancery to be for the 

of such estates for tern. .. ... .uv u.wiuu vi s^iujaiugs iLeieuii, ui 

for repairing buildings actuAly being thereon, or the working of mines, or otherwise 


Infants em- 
powered to 
grant tenen 
als of 
leases'. 


CouitofCban* 
eery nay 
authorise 
leases to bo 
made of 
lands be- 
longing to in- 
fants when It 
u to the bene- 
fit of the 
estate. 


therein to be named, and such counterparts shall be deposited for safe custody in the 
Master's otlice until such infant shall attain twenty-one, but with liberty to proper parties 
to have the use thercot, if required, in the meantime, for the purpo-e of enforcing any of 
the covenants therein contained ; provided that no lease be made of the capital mansion 
house and the park and grounds respectively held therewith for any penod exceeding thl 
minority of any such infant. 



age and oi sound mind, and had themselves entered into such agreements ■ And whereas 
it IB desirable that the ssid powers should be esernsed under proper control, and that thi 
same should be extended to bU persons against whom a commission of lunacy shall have 
Issued ; He It further enacted, that so much of the said Act of the first year of the rei.-n 
of King George the First, as is hereinbefore reated, shall be and the same is hereby 
repealed. 

26. And be it further enacted, that the guardian of any lafant, with the approbation of 
the Court of Chancery, to be signihed by an order to be made on the petition of tu'-b 
guardian in a tommary way, may ester uto any agreement for or on behalf of inch infant 

• Tb<i ■reitoB hat Urn rriealcil tn Enctasd tythr SUlaU Lav PrrlJoa art, IITS (iUSS TIrt , e S;). 

Othelnle 

* ThtCiern raoat7lci,iril“ Set »• ShoH tlltn Act (SI S f 1|J. 
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mentt fniy be 
made by 
gnardiift* 
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11 Geo. IV 
and 1 Wm- 
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Ml. 10 and 11. 
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4.1 * • • • Section* * • 11 of the 11 “George IV 

and 1 William IV, chapter 47, entitled “ an Act for consolidating and 
amending the laws for facilitating the payment of debts out of real 
Estate,” shall ^ * • ‘be extended to the territories of the East 

India Company, as far as it is applicable in the same. 

6.^ * * • * This Act shall not be construed to affect any 


which Buch guardian might have entered into by virtue of the said last recited Act, if the 
same had not been repealed. 

Chancery, by en 
e name any stock 

* ' off any stock, and 

• n, by an order to 



* The words " And whereas it is expedient to adopt the amendments of the English 
Law touching the delay qf action, tuidi. or other proceedings, by reason of the parol 
demurring ; and touching cooveyancea made by infents under order of CouTts ; it is hereby 
enacted that ", the words " from the first day of January next " in s. 4, and the words 
** And it is hereby provided, that *’ in section 5 were repealed by the Repealing Act, 1674 
(16 of 1874). 

* The figures and word, “ 10 and " were repealed by the Repealing and Amending Acb 
1891 (12 of 1891). 

* 11 Qto IV & 1 Wu. IV Chap. XLVII.» 

An Act for consolidating and amending the Laws for facilitating the payment of debta 
out of real Estate. 

[IfffA July Ksa] 


full age of twenty-one years. 


»eiiOTt tltli, Tte n«l>ls BecOTwy Act, 1880 ** ff»» 0 » snett Tltl»s 
STb*ialt&I words “Asd be it laithrr esaeted, that” v«re Rpcilc 
nevulon A«t, 188S 151 & 62 Vlct . e. ST), Scbednle. 
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case which would not hayo been governed by English law as administered &nd proceed- 
by Her Jlajesty’s Supreme Courts previous to the passing thereof* * * ‘"8* 


ACT No. XXTII OP 1841.’ 

{18th October, 1841.^ 

An Act for appropriating .the unclaimed Dividends on Insol- 
vent Estates. 

WuEREAS, pursuant to the orders of the Courts for the Relief of Preamble. 
Insolvent Debtors at the several presidencies, divers sums on account of 
unclaimed dividends on insolvent estates have from time to time been 
paid over by the assignees of such insolvent estates into the hands of the 
Accountant-General and Sub-Treasurer of the East India Company at 
such several presidencies with tbo privity of the Accountant-General of 
the said Insolvent Courts to the credit of the persons named in the 
schedules as creditors of such insolvents respectively; 

and whereas it is expedient that in the event of no claim being 
established to such unclaimed dividends or any part thereof, within a 
reasonable time such dividends should be distributed among such of the 
creditors of such insolvent estates as shall have established their claims 
against such estates respectively; 

1. It is therefore enacted that it shall be lawful for the said Courts Distribution 
of Insolvent Debtors respectively, in the event of no claim being of dividend* 
established to such dividends or any part thereof, within six years after 
any dividend shall have been so paid over as aforesaid, to order the same »n»ong^t 
to be repaid to such assignees, to be by them distributed among such of pror^? 
the creditors of such insolvent estates as shall have established their 
claims against such estates respectively, and to order such claims to be 
expunged from such schedules: Provided that this Act shall not affect 
the right of any party to he paid such dividends out of any future assets 
which may come to the hands of the assignees, together with any future 
dividends which may be declared on such insolvent estates respectively 
in the event of any such claim being afterwards established. 



■ ■•■■■■ ■ F • ■ DU- 

lue Ui*Ui>.L« ul iiaiaiiUd^u, AAiuiiiu«i;s, .ue Sliuuu ttt v.4.cUkLft liiMttv, 

1D99, Pt. I, p. 44), and SUnbhom, and Par{:aiia Dbalbbum and tba Kolbin ia tb« Dutri.-t 
of Bmebbum. Stt Gat«tt« of Isdia, l&Il, Pt. I, p S04. 

For Itiiolvency Itnles framod by the Hieh CoaK. Madra*, ia conaertion with thi* Act, 
«r« Fort St. Georce Gazette, 190S. Buntt dated Znd May, 190S 

This Act will oe repealed by the Insolvency Act now before CouaeiJ. 
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2. ** * * *170 such unclaimed dividend shall at any time 

be distributed under this Act unless a statement of such unclaimed 
dividends be previously published in manner following: — One year at 
least before making any such division as aforesaid a statement shall be 
published three times in the English language, and also in one or more 
native languages in tho OiBcial Gazettes of the respective Presidencies, 
which statement shall contain the names and descriptions as contained in 
the schedules of all parties in respect of whose claims dividends arc 
reserved, together with the amount of such claims respectively, and 
shall specify whether any former dividend or dividends have been paid 
in respect thereof, and whether any proof shall have at any time been 
made of the debt whereby any dividend may Lave accrued; Provided 
always that this Act shall not authorize tho distribution of any such 
dividend except where no person shall at any time have substantiated 
any claim to the debt in respect of which such dividend may have 
become due. 

■ 3. of domesUe senrunti.] Ke-p. hp the Repealing Act, ISGS 

{Vm of ms). 

4, \CommcnceTncnl of Art.] Rep. hy the Repealing Act, ISOS {VII2 
of 1868). 


‘ The woid« “ And it is hereby enicted, that ” in s 2 were repealed by the llcpeallo^ 
Act, 1874 tie of 1874) 
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Indian Slavery. 

ACT No. V OF 1843 ». 
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17th April, 1843.'] 

An Act for declaring and amending the Law regarding the con- 
dition of Slavery within the Territories of the East India 
Company. 

1. • • * * No. public officer sball, in execution of any 

decree or order of Court, or for tbe enforcement of any demand of rent 


* Short title, •' The Indian Slavery Act, 1843.” See the Indian Short Titles Act, 1897 
{14 of 1897), GenL Acts, Vol IV. 

This Act has been declared by the Laws Local Extent Act, 1674 (15 of 1874), s 3, to bo 
in force in the whole of British India, except as regards t^ Scheduled Districts. [For 
Act 15 of i874, see Genh Acts, Vol 11.] 

It has been declared in force in — 


Upper Ilurraa generally (except the Shan Slates) by the Burma Laws Act, 1898 (13 
of 1898), e. 4 (f) and Sen I, Bur. Codo; 

the Santhdl Parganas by the Santhal Parganas Settlement Regulation (3 of 1872), 
a 3, as amended by Kegulation 111 of 1899, s. 3, Ben. Code, Vol 1 ; 
in the Chittagong Hill Tracts 1^ the Chittagong Hill Tracts Regulation, 1900 (1 of 
1900), B B. & A. Code, Vol. 1. 

It has been applied to — 


the Chin Hills as regards IliU-tribes, by the Cbm Hills Regulaliou, 1895 (5 of 1896], 
8. 3. Bur. Code 5 

tbe Kachin HiU tracts as regards HiU tribes, by tbe Kachm HiU tribes Regulation. 
1895 (I of 1895). s 3, Bur. Code 

It has been declared, by notihcation under s. 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol If, to be in force in the following Scheduled Districts, 
namely — 

Sindh See Gazette of India, 


Aden 

West JalpTiguri, the Western 
Dvire the Western Hills of 
Ddrjiling, the DdrjUing Tar4i 
and the Damson Sub division 
of the Darjiling Distnct 
The Districts of ilazanbjgh, 
Lohirdaga (now the Rancni 
District, see Calcutta 
Gazette, 1899, Pt 1, c 44)f 
and .Mdnbhum and Pargana 
Dhdibhum and the Kolhdn 
in the District of Singbhum . 
The Por.ahst Estate in the Dis- 
trict of Singbhum . 

The Scheduled portion of the 
Mirzipur District . 

Jauntar Udwar .... 
The Distncts of Hszira, Peshi- 
war, Kohdt, Bsnnu, Dera Is- 
mail Khin and Dera Ghizi 
Khdn. (Portions o/ tAe Dis* 
fn'cfs ef /latdra, Donnv, Dem 
/smotl A’Adn end Dtra Ghiii 
KKSn and tAe pKtrirts o/ 
Prihivar and Knhdt now 
jam tAe .VortA-ITesf Pron- 
firr Prorintt, tee Gatetit ef 
India, 1901, PL I, p. SS7, end 
VOL. I, 


1880, rt. I, p 672. 
1879, Pt I, p 4M. 


1881. Pt 1, p. 74 


1881, Pt I, p. SW. 
1897, Pt 1, p. 1059. 


1879, PL I, p. 281 
1879, PL 1, p. 362. 


t. 
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Indian Slavery. 


[1843 : Act V. 


person^ 
or right to 
bi3 labour on 
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slavery. 

Ear to fD' 
forcement of 
rights atumg 
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ground of 
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■slavery 


Pena! offence 
ncainst 
*.!legoil slave. 


or revenue, sell or cause to be sold any person, or the right to the 
compulsory labour or services of any person, on the ground that such 
person is in a state of slavery.* 

2.* * * * * Xo rights arising out of an alleged property 

in the person and services of another as a slave shall be enforced by 
any Civil or Criminal Court or Magistrate within the territories of the 
East India Company. 

* * * * No person who may have ocquired property 

by his own industry, or by the exercise of any art, calling or profession, 
or by inheritance, assignment, gift or bequest, shall be dispossessed of 
such property or prevented from taking possession thereof on the ground 
that such person or that the person from whom the projiert^- may have 
been derived was a slave. 

4.® * • « • which would he a penal offence if 

done to a free man shall be equally an offence if done to any person on 
the pretext of bis being in a condition of slavery. 


ibid, ms, Pt. I, p. 57S; but 
tts apphcalxon ha» httn hat. 
nd in lAat part of tho 
Eatira DxitnU known as 
Upper Tanawal, by the 
Haidra {U'MtT Tanawal) Re- 
gulalxon (2 of 1300, t. S), 

Punjab and N -TT. Code) . See Gavetta of lodU, 


The District of Labaul 
The Scheduled Districts of the 
Central Provinces . 

The District of Sylbet 
The Districts of K&mrup, Nao- 
gODs, Darrsng, Sibsagar, 
Lakninipur, Goalpara (exclud- 
ing the Eastern Dvirs) and 
Cachar {excluding the Morth 
Cachar Hills) .... 
The Garo Hills, the Khdsi and 
Jalntid Hills, the Naga ililts, 
the North Uachai Hills in the 
Dachar Distnet and the East- 
ern Dvdrs in the Uodlpdra , 
District 


Ditto 


Ditto 

Ditto 


ieS6, Pt. I, p. 48 
3686. Pt I, p. 301. 


1879, Pt 1. p 771. 
1879, Pt 1, p. 631. 


1878, Pt r, p 533 


1897, Pt. I, p. 


The Scheduled Districts in Ganiam and Vizagapatam, see Fort St. Georce Gazette 
1898, Pt. I, p. 666, and Gaactte of India, 18OT, Pt. I, p. 870. ' 

It has been extended, by notification under s. S of the last-mentioned Act, to the 
following Scheduled Distncts, namely s— 

The Districts of Kumdon and 

GarhwdI See Gazette of India, 1876, Pt I, p. 606. 

The Tardi of the Province of 

Agra ..... Ditto 1876, Pt. I, p. 605 

• The words “ It is hereby enacted and declared , that ” at the commencement of s. 1 
wore repealed by the Repealing Act, 1874 (16 of 1874). 

* The words " And it is hereby declared and enacted, that ” in es. 2 and 3 and the words 

“ And it is hereby enacted that’’ in a. 4, were repealed by the Repealing Act 1874 (16 of 
1974 ). ' ^ 
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\7th Jamiary, 1S46.^ 

An Act for amending the Law regarding appointment and re- 
muneration of Pleaders in the Courts of the East India 
Company. 

2 & 3. ^Repeal of enactments.'] Rep. hy the Repealing Act, 
1874 {VI of 1874). 

4. * * • x • The officer of pleader in the Courts of the 

East India Company shall be open to all persons of whatever nation or 
religion ; Provided that no person shall be admitted a pleader in any of 
those Courts unless he have obtained a certificate in such manner ns 
shall be directed by the Sadr Courts that he is of good character and duly 
qualified for the office, any law or regulation to the contrary notwith- 
standing: 

5. Provided ® • * • that every barrister of any of Her 

ilajesty's Courts of Justice in India shall be entitled ns such to plead in 
any of the Sadr Courts of the East India Company, subject Jjowe^cr to 
all the rules in force in the said Sadr Courts applicable to pleaders 
whether relating to the language in which the Court is to ho addressed 
or to any other matter. 


‘Short title, “The Legal rractitioner# Act, 1846“ Stt the Indian Short Titles Act. 
1897 (14 of 1897), Oenl Acts, Vol IV. 

This Act has been declared, by the Laws Local Eitent Act, 1874 (15 of 1874), s 4, to bs 
in force in the Aladras and Rombay Pre-idemies, except as regards the Scheduled Dutnets 
(For Act 15 of 1874, ttt Genl Acts, Vol II J 

It has been declared, by notification under e 5 («) of the Scheduled Di*trnts Act. 1B74 
(14 of 1874), to be in force in the Schedoled Di«lnct of Sind Stt Gazette of India. 18C0 
Pt I, p 672. [For Act 14 of 1874, see Genl Acts, Vol llj ’ 

It has been declared under s 3 (5) of the same Act that Act I of l&tfi la not in force in 
the Scheduled Districts of Ganism and Vizagapatam, »e« Fort St Ceorce Gazette. 1893, 
PU 1, p 667, and Gazette of India, 1898, Pt. I, p 872. 

It is repealed in places to which the Pleaders, MnkbUrs and Ilevenna Apenti Act. ItCA 
(20 of 1865). is extended, bv s 3 of that Act, and in places to which the Leiral fractitioners 
Act, 1879 (18 of 1879), a-phes, by the Legal Practitioners Act, 18&4 (9 of 185;) i 9 

It hat been repealed, in so far as it applies to Banna, by the Burma Laws Act, 1893 
(13 of 1893), t. 18 (0. Sch. V , Bur Code. 

• The words " And it is hereby enacted that ” in a 4 of Act I of 1&{6 were rcrealed by 
the llepealing Act, 1874 (16 of ltn4). ' 

B 4 does not extend to bsnitters and altoroeys of Uie Sapreme Coorts, ttt s. 4 of the 
Pleaders Act, 1855 (20 of 1B53), i«/ra. 

•The words “ Kerertheless, and it is hereby enacted” In a. 5, and the words “ Ard it 
is herebe enacted that ” in ss. 7, 8, and 10 were repealed by the P.epeahn;: Art, 1874 
(16 of 1874), Sfhednle, PL 1 j and the word ” that '* which ©cvaired in the third line of 
a 7, hy the llepealing Act, 18^ (12 of 1876), Bchcdnle, I'L I 

you I. E 2 
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6. ^ * * * Section 52, Itcgulation II, 1827, of the Bombay Code, Bom. 
shall cease to he enforced, excepting for the purpose specified in section 

7 of this Act. 

7. ^ * • * Parties employing authorized pleaders in the said 

Courts shall be at liberty to settle with them by private agreement the 
remuneration to be paid for their professional services, and “ * it shall 
not he necessary to specify such agreement in the vakdlatnama : Provided 
that when costs are awarded to a party in any regular suit, original or 
appeal, decided on the merits, against another party, the amount to 
he paid on account of fees of pleaders shall be calculated according to 
the rules contained ® [in the section of the Regulation] specified in sec- 
tion 6 of this Act; and that when costs are awarded in other cases the 
amount to be paid on account of such fees shall he one-fourth of what it 
would have been in a regular suit decided on its merits. 

8. ® • * * Private agreements between parties and their 

pleaders respecting the remuneration to be paid for professional services 
shall not bo enforced otherwise than by a regular suit. 

9. * • * • • Persons taking *• opinions from outhorized 

pleaders shall be at liberty to settle with them by private agreement the 
remuneration to he paid for such opinions. 

10. ^ • * * .* Whenever a pleader has rendered himself . 

liable to a fine in the Court of a Principal Sadr Amin or Sadr Amin, it 
shall he competent to such Principal Sadr Amin or Sadr Amin to impose 
such fine; Provided that an appeal from all orders imposing such fines 
shall lie to the Zila or City Judge, whoso decision thereon shall be final. 

21 8 • • • applicable to pleaders in the Courts of 

the Zila and City Judges shall henceforth he applicable, so far as they 
are capable of application, to pleaders in the ilunsifs’ Courts. 

12.® • * * • "Whenever a pleader has conducted himself 

in such a manner in the Court of a llunsif as would have rendered him 

’ The word* “And it is hereby enacted that** and the words and figures “ section 25, 
Begulation XXVII, 1814 of the Bengal Code; section 25, Regulation XIV, 1816, of the 
Madras Code, and,” were repealed by the Repealing Act, 1874 (16 of 1674), and the Repeal- 
ing and Amending Act, 1891 (12 of 1891), respectively. 

* Stt third foot-note on preceding page. 

* These words were substituted for the words “ the sections of Regulations ’’ hy the 
Repealing and Amending Act, 1691 (12 of 1891), Genl Acts, Vol. IV. 

I ’Tc\^ 

1 ■ 

•The word “such’’ was repealed by the Repealing Act, 1876 (12 of 1876). 

•The words “ And it is hereby enacted that” in ss. 11, 12 and 13 were repealed by the 
Repealing Act, 1874 (16 of 1^4). ' ' ' 



1846: Act I.] 
1847 : Act XX. ] 


Legal Practitioners. 
Gopgright. 


53 


liable to a fine if be bad so conducted bimself in tbc Court of a Zila or 
City Judge, it shall be competent to such Munsif to impose such fine. 

Provided that an appeal from all orders imposing sucb fine shall lie to ibe Appeal. 

Zila or City Judge, TV'bose decision thereon shall be final. 

13.^ Nothing in this Act contained ^ctnotto 

shall apply to vakils who may be employed in the Couits of the Village afieetceream 
llunsifs, or before the Tillage or District panchdyats, or before the 
^ Collectors of Zilas, under the provisions of llegulations ® IT, T, ® TII, 
ot and XII, 1816, of the Sladras Code. 


CONTENTS. 


Pbc^mdle. 

Sections. 

1. Duration of Copyright m book published in author’s lifetime. 
Proprietorship. 

In book published after author’s death. 

Proprietorship. 

2. Power to license republication when Copyright proprietor re- 

fuses. 

3. Ilegistry of Copyright, assignments and licenses. 

Inspection. 

Giving copies. 

4. [i?cpeaicd.] 

6. Copyright proprietor’s right to make entries in registry. 

Fee. 

Assignment of Copyright by entry in registrj*. 

C. Application by person aggrieved by entry in registry for order to 
vary or expunge it. 

7. Liability for infringement of Copyright. 

8. Notice to be given by defendant to plointiS in suit for infring- 

ing Copyright. 

Particulars to be stated in notice when right of plaintiff is 
denied. 


‘ siith fool not« on Piwtdins pap* __ _ 

• For BrpuUtion IV of 1616, the >tadraa ViUape Court* .\rl. 1S23 (1 of 1233), »houlJ 
w be read «here\er that .\ft J* »n force. Nee *e<t»on 2 Ul of that .\rt, Madraa Code, 
)L II. 

• llepealed bj Ui« Madrai Village Court* .\rt, ISTS 13 of ICTS). 
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Sections. 

Effect of omission. 

9. Particulars to be stated in defendant’s answer to suit. 

Effect of omission. 

10. Copyright in cncjclopmdia, review, etc. 

Consent of author to publication singly. 

Employe’s right to publish separately. 

11. Eights of proprietor of Copyright on making eutry in registxy. 

12. Proprietorship of copies of book illegally printed. 

13. Eight of Copyright proprietor to sue for and recover copies or 

damages. 

14. Entry in registry to be made before Copyright proprietor can 

proceed under Act. 

Omission to make entry not to affect Copyright, etc. 

15. Plea hy defendant and special evidence in actions for things 

done under Act. 

Defendant to have full costs if successful. 

16. Limitation of criminal proceedings for breach of Act. 

17. \RefcaUd.^ 

Schedot-e. — No. 1. — Onionf.vL Entrt of Phofuieioiisuip op Cori' 
niGUT or A Boos. 


No. 2. — Form or Entry of Assignment or Covyriqiit 
IN ANY Book PREnorsLY eegisterk;. 


ACT No. XX or 1847.* 


[18th December^ 1847.'] 


An Act for the encouragement of learning in the Territories 
subject to the Government of the East India Company, by 

• Short title, " The Indian Copyright Act, 1847 *’ — see the Indian Short Titles Act, 1897 
(14 of 1897), Genl Acts, VoL IV. 

Act 20 of 1847 has been declared to be in force in the whole of British Indis, except 
tho Scheduled DUUicts by the Laws Local Extent Act, 1674 (15 of 1674), a 3, Lem. Acts, 
Vol II. 

It has been declared in force in Upper Burma generally (except the Shan States), by 
the Burma Lane Act, 1898 (13 of 1898), s 4 (/), Sen I, Bur. Code 

It has been declared by notification under e 3 («) of the Scheduled Districts Act, 1371, 
to be in force in the following Scheduled Districts, namely 

Jaunsar Biwar .... AVe Gazette of India, ltf79, Ft f, p 382. 


The scheduled portion of the 
Jlirzapur Distnet 

Aden 

The District of Sylhet 
The rest of Assam (except the 
North Lushai Hills). 

The Scheduled Districts of the 
Central Provinces. 


Ditto 1879, Pt. 1, p 383 

Ditto ItfTS, Pt. 1, p 434. 

Ditto 187?, Pt. I, p. 631. 

Ditto 1897, Pt. I, p 293 

Ditto 1B79, Pt I, p. 771. 
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defining and providing for the enforcement of the right 
called Copyright therein. 

^Vhceeas doubts may exist Tvlictber the right called Copyright can 
be enforced by the common law of England in those parts of the terri- 
tories subject to the Government of the East India Company into which 
the common law of England has been introduced; 

And whereas doubts may exist whether the said right can he enforced 
bj virtue of the principles of equity and good conscience in the other 
parts of the territories subject to the Government of the East India 
Company; 

And whereas for the encouragement of learning it is desirable that 
the existence of the said right should he placed beyond doubt, and that 
the said right should be made capable of easy enfoi cement in every 
part of the said territories; 


Ste Gazette of India, 16^, Ft I, p. 672. 
Ditto 1881, Ft I, p. 74. 

Ditto 1801, Ft I, p 60*. 


Ditto 


1086. Ft. I, p. 5. 


Sind 

West Jalpdiguri 
The Districts of iiazanbagb, 

Lohardaga (now the Kaoctu 
Uistrict, s<< UalcutU Gazette 
1S99, Ft 1, p 44) and .Man- 
bhum and Pargana Dbalbhum 
and the Kolhan in the Dis> 
tnct of ifingbhum. 

The Island of Fetim 
The Districts of Hazara, Pesha- 
war, Kohat, Bannu, Dera Is- 
mail Khan and Dera Uhazi 
Khin. (Portions 0 / fAe Dm- 
tnclt ef Ilatdra, Bannu, Dtra 
ttmad Kh^n and Dtra Gkdzt 
Kh6n and tht pHfricfi 0 / 

Ptthdirar and Kohat noto 
form (Ae A'orfA-n'est Pron- 
tier Proi'inre. i« Ga-.tttt of 
Indxa, ;W, Vt /, V and 
ibid, 190!, Pt 1, f S75, l<u{ 

Its opnticfl/ion Aoi htin bar- 
red in tAot part of the 
llazdra Dietrict Inoxcn os 
Upper Tanaxrol, hxi thr 
Ilatdta (Upptr Tanaxral) Pe. 
gufation (J 0 ] 19<^, * 5), 

/’unjol) Olid .Y -ll* Code) 

The District of Lahaul 
'Ihe Scheduled Districts in 
Ganjam and Vizapapatam 
It has i-ccn extended by notification under 
^hednled Districts, namely : — 

The Districts of Kumson and . Set Gazette of India, 18/0, I'u 1, p. (Oj. 
Uarbwal. 

The Tarsi of the rrovince of Ditto IET6 Pl I, p. 606. 

Agra. 


Ditto 

Ditto 

Ditto 


less. PL I. p 4i. 

183b, PL 1, p. MU 
ia»3. PL 1, p. 87a 

5 of the Same Act, to the 


fteamble. 


Ditto 



ClSWrAct Xt- 


DuiatioE of 
Copyright in 
book pub- 
lished in 
author’s 
lifetnne. 


Proprietor- 

ship. 


In book pub- 
lished after 
author’s 
death. 


Proprietor* 

ship. 

Power to 
license ropub* 

IicatioQ when' 
Copyright 
proprietor 
refuses. 


t>z 


fiopyriffii. 


' 'And tvliereas it is doubtful whether the * Act of Parliament 5 & G 6 & 0 
Victoria, cap. 45, entitled An Act to amend the Law of Copyright ” ^5. 
although such Act extend to every part of the British dominions, has 
made appropriate and sufficient provision for the enforcement in every 
part of the said territories subject to the Government of the East India 
Company of the said right by proprietors thereof, and whether the 
said Act of Parliament has made provision for the enforcement of the 
said right hy or against any persons not being subject to the jurisdiction 
of the Courts established hy Her Majesty’s Charter; 

1. It is therefore hereby enacted that the Copyright in every book 
published in the lifetime of its author within the said territories after 
the passing of the ^ Act of Parliament 3 & 4 ^Vni. IV, cap. 85, entitled 
“An Act for effocting an arrangement with the East India Company v*V 
and for the better government of Ilis Majesty's Indian Territories till 

the 30th day of April, 1854," shall endure for the natural life of such 
author, and for the further term of seven years commencing at the 
time of his death, and shall he the property of such author and his 
assigns : Provided always that, if the said term of seven years shall 
expire before the end of forty*two years from the publication of such 
hook, the Copyright shall in that case endure for such period of forty- 
two ye.ars; and that the Copyright in every hook published after the 
death of its author and after the passing of the Act of Parliament last 
aforesaid shall endure for the terra of forty-two years from the first 
publication, thereo'f and shall be the property of the proprietor of the 
author’s manuscript, from which such book shall be first published, and 
his assigns.' 

2. And whereas it is expedient to provide against the suppression 
of books of importance to the public : It is enacted that it shall be lawful 
for the Governor General in Council on complaint made to them that the 
proprietor of the Copyright in any hook published after the passing of 
this Act within the said territories has, after the death of its author, 
refused to republish or to allow the republication of tbe same, and that 
bv reason of such refusal, such book may be withheld from the public, 
to grant a license to such complainant to publish such book in such 
manner and subject to such conditions as they may think fit, and it shall 
be lawful for such complainant to publish such book according to such 
license.® 


* ■ * * * A book of registry,® wherein may he 

* Coll Slats. Ind , Vol I. 

* Taken from the Copyright Act, 1842 (6 & 6 Viet , c. 45), b. 3, CoU Stats. Ind , Vol I. 

* Cf. the Copyright Act, 1B42 (5 A 6 Vict , c 45), s 5 
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Copyrigl 
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registered, as hereinafter enacted, the proprietorship in the Copyright 
of books and assignments thereof, and licenses affecting such Copyright, 
shall he kept in the office of the Secretary to the Government of India Inspection, 
for the Home Department, and shall at all convenient times be opened Giving , 
to the inspection of any person on payment of eight annas for every 
entry which shall be searched for or inspected in the said book ^ . 

Such officer shall, whenever thereunto reasonably required, give a copy 
of any entry in such book, certified under his hand, to any person re- 
quiring the same, on payment to him of the sum of two rupees, and such 
copies so certified shall be received in evidence in all Courts and in 
all summary proceedings, and shall he primd fade proof of the pro- 
prietorship or assignment of Copyright or license as therein expressed, 
hut subject to he rebutted by other evidence.* 

4. [^PunUhment for making Jalse entry in registry, etc.'] Rep. by 
Act XVII of XS62. 

5, * • " * It shall be lanful for the proprietor of Copyright Copyright 

in any book, published after the passing of the said * Act of Parliament, 

3 & 4 Wm. lY, cap. 85, to make entry in the Pegistry Book of the entriesb 
title of such book, the time of the first publication, and tbe name and 
place of abode of the publisher thereof, and the name and place of abode 
of tbe proprietor of the Copyright of the said book, or of any portion of 
such Copyright in the form in that behalf given in the schedule to 
this Act annexed, upon payment of the sum of two rupees to the said 
Secretary. * * “It shall be lawful for every such registered pro- 
prietor to assign his interest or any portion of his interest therein, by 
making entry in the said Book of Kcgistiy of such assignment, and of 
the name and place of abode of the assignee thereof, in the form 
given in that behalf in the said schedule on payment of the like sum; 
and such assignment so entered shall be cOectual in law to all intents Aa^ignment 
and purposes wbatsoever, * • • • • and shall be of the fame 

force and effect as if such assignment had ben made by deed.* regittry. 


‘ Stt fourth foot-note cn preceding page 

• d Ibe Copyrigbl Act, l«2 (5 A 6 V»ct , c 4S), • 11. 

• The worda “ And it w enacted that efler the paraing of Ihia Act ” and the wordi " and 
that " in a. C were repealed by the Rc{«3iug Act, 1574 (16 of 1874; 

*Coll Slat* Ind , Vol I, Short title, "The Govemmest of India Aci. 1833." Stt 
the Short Titlea Act, 1896 (59 4 60 \ »ct . c 14) 

•The word* "’ailhout being lubject to any atamp or duty,” were rvriealfd by a. 
and Sch. Ill of the Indi\n Stamp Art, IBT9 (1 of lb'79) [lor the Stamp .\ct new la forw*” 
*tt Act 11 of law ) .^Jtignmenti of copyright under thie aertion are eirwptrd freo atamn- 
duty— 4rr exemption to Art 25 is Sch. 1 of Act 2 ot 1899, GenL Acti, VoL V, ' 

*Cf. the Copyright Act, 18-2 (5 4 6 Viet., e. «5J, ta. 13 and 14, retfoctiTcly 
8UU., Ind., VoL 1. 
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6. ^ • '' * If any person shall deem himself aggrieved by 

any entry made under colour of this Act in the said Book of Registry, 
it shall he lawful for such person to apply by motion to the Supreme 
Court of Calcutta, or, if the Court shall not be then sitting, to any Judge 
of such Court sitting in chambers, for an order that such entry may he 
expunged or varied. * * • Upon auy such application to the said 

Court, or to a Judge as aforesaid, such Court or Judge shall make such 
order for expunging, varj’ing or confirming such entiy, either with or 
without costs, as to such Court or Judge shall seem just; and the said 
Secretary shall, on the production to him of any such order for expung- 
ing or varying any such entry, expunge or vary the same, according to 
the requisitions of such order.* 

7. ^ * * • ‘If any person shall * * * ' print or 

cause to he printed, either for sale or exportation, any book in which 
there shall be subsisting Copyright, without the consent in writing of 
the proprietor thereof, or shall have in his possession for sale or hire 
any such book so unlawfully printed without such consent as aforesaid, 
such offender ** * • • shall be liable 

to a suit in the highest local Court exercising original civil 
jurisdiction. * * * 

8. ' ^ * * * In any suit or action brought in any of the 

Courts of Judicature established by Her Majesty’s Charter under the 
provisions o! this Act against any person, for printing any such book for 
sale, hire or exportation, or for selling, publishing or exposing to sale 


‘The words “And it is enacted that” in ss 6 and 7 and the words "and that” in s 6 
were repealed by Act 16 of 1874 

' Rtt sixth foot-Doto on preceding i>3ge 

* The words " after the passing of this Act," and the words “ in such part of the said 
territories ” at the end ol section 7, were repealed by the Uepeahng Act, lb76 (12 of 1876). 

* The words “ if he shall have so offended within the local limits of the jurisdiction 
of any of the Courts of Judicature established by Her Majesty's Charter,” in s. 7 were 
repealed by the Repeabng Act, 1876 (12 of HWb) 

*The words “to a special action on the case m such Court; and if he shall have ss 
oflencd in any other part of the territories subject to the Government of the Fast India 
Company, to a suit in the Zila Court within the jurisdiction of which he shall have so 


• Of. the Copyright Ail, 1842 (S & 6 Vict , c 45), « 15, Coll. Stats , Ind , \’c! I. 

^The words “And it is hereby enacted that after the passing of this Act” were 
repealed by the Repealing Act, 1874 (16 of 1874). 
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or hire, or causing to be sold, published or exposed to sale or hire, or 
for having in bis possession for sale or hire, any such book so unlawfully 
printed, the defendant, on pleading thereto, shall give to the plaintiff 
a notice in uTiling of any objections on which he means to rely on the 
trial of such action; 

and if the nature of his defence be that the plaintiff in such action 
was not the author or first publisher of the book in which he shall by such 
action claim Copyright, or is not the proprietor of the Copyright therein, 
or that some other person than the plaintiff was the author or first 
publisher of such hook, or is the proprietor of the Copyright therein, 
then the defendant shall specify in such notice the name of the person 
who he alleges to have been the author or first publisher of such hook, 
or the proprietor of the Copyright therein, together with the title of such 
hook, and the time vhen and the place where such hook was first 
published; 

otherwise the defendant in such action shall not, at the trial or 
hearing of such action, be allowed to give any evidence tlmt the plaintiff 
in such action was not the author or first publisher of the book in which 
he claims such Copyright as aforesaid, or that lie was not the proprietor 
of the Copyright therein, and at such trial or hearing no other objection 
shall be allowed to be made on behalf of such defendant than the objec* 
tioiis stated in such notice, or that any other person was the author 
or first publisher of such book, or the proprietor of the Copyright therein 
than the person specified in such notice, or give in evidence in support 
of his defence any other book than one substantially corresponding in 
title, time and place of»publication, with the title, lime and piece speci- 
fied in such notice.* 

0. ’ * * * * * In any such suit or action u« last 

aforesaid brought in any Zila Court or other local Court ns aforesaid liio 
defendant shall state in his answer all such matters as ho means to roly 
on, and whicli by the last preceding section the defendant in any suit or 
action brought in auy of the Courts of Judicature established bv Her 
Majesty’s Charter is required to give notice of m writing, otherwise 
such defendant shall bo subject to the same consequences for any omis- 
sion in his answer as a defendant is made subject to by the last preceding 
section for any omission in his notice. 

\ 10. * • • • • • When any publisher or other person 

sball, within the said territories, Wfore or at the time of the passing of 
this Act, but after the passing of the said Act of Parliament, 3 4 4 


» r/. the Coj'ynpU .\ct. IS.2 (5 and C VicL, e. <5). •. 16 Co!]. FUU InJ VsL I 

• '1 he word* ** -Snd it i* hereby rna.~ted tk»t, after the r*ei:er of tiij am 
reiv-iW bv the Ilepcalini; .\rt. lb74 {lb of XS74j. 

• The siord* “ .\nd il b hereby eucted tS:»t ” were rtr<4led by the Ilej<iL'-y Act 


IS74 (16 ct 1874). 
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6. ^ * If any person sliall deem himself aggrieved by 

any entry made under colour of this Act in the said Book of Eogistrj', 
it shall be lawful for such ]>erson to apply by motion to the Supreme 
Court of Calcutta, or, if the Court shall not be then sitting, to any Judge 
of such Court sitting in chambers, for an order that such entrj* may be 
expunged or varied. * • • Upon am* such application to the said 

Court, or to a Judge as aforesaid, such Court or Judge shall make such 
order for expunging, varj'ing or confirming such entry, either with or 
without costs, as to such Court or Judge shall seem just; and the said 
Secretary shall, on the production to him of any such order for expung- 
ing or varying any such entry, expunge or vary the same, according to 
the requisitions of such order.* 

7. ^ * • • * If any person shall * • • - print or 

cause to be printed, either for sale or exportation, any book in which 
there shall be subsisting Cop^-right, without the consent in writing of 
the proprietor thereof, or shall .have in his possession for sale or hire 
any such hook so unlawfully printed without such consent as aforesaid, 
such offender <• • • • shall be liable • 

to a suit in the highest local Court exercising original civil 
jurisdiction. ^ 

8. ' • • * "In any suit or action brought in any of the 

Courts of Judicature established by Her Majesty’s Charter under the 
provisions of this Act against any person, for printing any such book for 
sale, hire or exportation, or for selling, publishing or exposing to sale 


‘The words “And it is enacted that” io es. 6 and 7 and the words “and that“ in a. 6 
were repealed by Act 16 of 1874. 

*.7ee sixth foot note on preceding page. 

* The words “ after the passing of this Act,” and the words " in such part of the said 
territories '* at the end of section 7, were repealed by the Itepealing Act, 1876 (12 of 1876). 

• The words “ if he shall have so offended within the local limits of the jorudiction 
of any of the Courts of Jnditatnrc established by Her Majesty’s Charter," in s. 7 were 
repealed by the Bepeabng Act, 1876 (12 of 1876). 


1876 (12 of 1876) 

• Cf. the Copyright Act, 1542 (5 & 6 Viet , c 45), s 15, Coll Stats , Ind , Vc* I. 

•The words “And it is hereby enacted that after the passing of this Act" were 
repealed by the Fcpeabng Act, ltf74 (16 of 1874). 
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or hire, or causing to be sold, published or exposed to sale or hire, or 
for having in his possession for sale or hire, any such book so unlawfully 
printed, the defendant, on pleading thereto, shall give to the plaintiff 
n notice in WTiting of any objections on which he means to rely on the 
tiial of such action; 

and if the nature of his defence be that the plaintiff in such action 
was not the author or fiist publisher of the book in which he shall by such 
action claim Copyright, or is not the proprietor of the Cop^wight therein, 
or that some other person than the plaintiff was the author or first 
publisher of such hook, or is the proprietor of the Copyright therein, 
then the defendant shall specify in such notice the name of the person 
who he alleges to have been tlie author or first publisher of such book, 
or the proprietor of the Copyright therein, together with the title of such 
hook, and the time when and the place where such hook was first 
published; 

otherwise the defendant in such action shall not, at the trial or 
hearing of such action, be allowed to give any evidence that tbc plaintiff 
in such action was not the author or first publisher of the book in which 
he claims such Copyright as aforesaid, or that he was not the proprietor 
of the Copyright therein, and at such trial or hearing no other objection 
shall be allowed to be made on behalf of such defendant than tlic objec- 
tions stated in such notice, or that any other person was the autlior 
or first publisher of such book, or the proprietor of tbc Copyright tberoin 
than the person specified in such notice, or give in evidence in support 
of liis defence any other book than one substantially corresponding in 
title, time and place of'publication, with tbc title, time and piece speci- 
fied in such notice.* 

9. * • * * • * In any such suit or action u<» Inst 

aforesaid brought in any Zila Court or other local Court as aforesaid the 
defendant shall state in bis answer all such matters as lie means to rely 
on, and which by tbc last preceding section the defendant in any suit or 
action brought in any of the Courts of Judicature established by Iler 
Majesty’s Charter is required to give notice of in writing; otberwise 
such defendant shall be subject to the same consequences for any omis- 
sion in his answer as a defendant is made subject to by the last preceding 
section for any omission in bis notice. 

\ 10. * • • • • • When any publisher or other person 

shall, within the said territories, before or at the time of the passing of 
this Act, but after the passing of the said Act of Parliament, 3 & 4 


‘ Cf. the CorynKt-t t&t2 (5 and C VicL, c. 45), • 16 Coll State In<l , VoL T 
’ '1 he words " And it it hereby enacted that, after the eaetio? of thij Art 
repcaW by the llepealinj .\ct, 1B74 (16 of 1K74) 

• The words ** And il U hereby enacted that ’• were repealed by the Bepeallo^ Act 


1874 (16 of 18T4). 
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Wm. lY, cap. 85,* liave projected, conducted and carried on, or shall a& 
hereafter project, conduct or carry on, or he the proprietor of any 
enoyclopsedia, rerie-w, magazine, periodical 'work or tvork published in a 
series of books or parts, or any book whatsoever, and shall have employed 
or shall employ any persons to compose the same, or any volumes, parts, 
essays, articles or portions thereof, for publication in, or as part of, the 
same, and such work, volumes, parts, essays, articles or portions shall 
have been, or shall hereafter be, composed under such employment, on 
the terms that Copyright therein shall belong to such proprietor, pro- 
jector, publisher or conductor, and paid for by such proprietor, pro- 
jector, publisher or contractor, 

the Copyright in every such encyclopedia, review, magazine, 
periodical work and work published in a series of books or parts, and 
in every volume, part, essay, article and portion so composed and paid 
for, shall he the property of such proprietor, projector, publisher or 
conductor, who shall enjoy the same rights as if he were the actual author 
thereof, and shall have such term of Copyright therein os is given to 
the authors of hooka by this Act, except only that in the cose of essays, 
articles or portions forming part of and first published in reviews, 
magazines, or other periodical works of a like nature, after the term of 
twenty-eight years from the first publication thereof respectively, the 
right of publishing the same in a separate form shall revert to the author 
for the remainder of the term given by this Act : 

Provided always, that during the term of twenty-eight years the 
said proprietor, projector, publisher or conductor shall not publish any 
such essay, article or portion separately or singly without the consent 
previously obtained of the author thereof or his assigns : 

Provided also, that nothing herein contained shall alter or affect the 
right of any person who shall have been or shall be so employed as afore- 
said, to publish any such his composition in a separate form, who, by 
any contract, express or implied, may have reserved or may hereafter 
reserve to himself such right; but every author reserving, retaining or 
having such right shall be entitled to the Copyright in such composition 
when published in a separate form according to this Act, without 
prejudice to the right of such proprietor, projector, publisher or con- 
ductor as aforesaid. 

11 . * * • * * * The proprietor of the Copyright in 

any encyclopedia, review, magazine, periodical work or other work 
published in a senes of books or parts shall be entitled to all the benefits 

* CoU. Stats. Ind , VoL I. Short title, “ The Government of India Act, 1853— ««« 
the Short Titles Act, 1896 (59 & 60 Vicl., C. 14). 

* The words, “ And it is hereby enacted that " were repealed by the Repcahng Act, 

1874 116 ol IS74). 
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CopyrlgiU 
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of the registration in the office of the Secretary to the Government of entry fa 
India for the Homo Department, under this Act, on entering in the said 
Book of Registry the title of such encycloptcdin, review, periodical work 
or other work published in a series of hooks or parts, the time of the 
first publication of the first volume, number or part thereof, or of 
the first volume, number or part first published after the passing of this 
Act, in any such work which shall have been published heretofore, and 
’m. after the passing of the said * Act of P.aTliament, 3 & 4 Wm. IT, cap. 

85, and the name and place of abode of the proprietor thereof and of 
the publisher thereof when such publisher shall not also be the pro* 
prietor thereof. 

12. * * • * • * All copies of any hook wherein there ProprieJor- 

shall be Copyright, and of which entry shall have been made in the 
said Registry Book, and which shall have been unlawfully printed flleg»!iy 
without the consent of the registered proprietor of such Copyright in P*^*®*** 
writing under his hand first obtained shall be deemed to be the property 
of the proprietor of such Copyright and who shall bo registered as such; 
and such registered proprietor shall, after demand thereof in writing, 
bo entitled to sue for and recover the same or damages for the detention 
thereof. 

V 18. * * * * • If the case ho within tbe jurisdiction of any 

of the Courts of Judicature established by Her Hajesty’s Charter, such riofirwof 
registered proprietor shall be entitled to sue for and recover such copies 
or damages for the detention thereof, in an action of detinue from nnv 
party who shall detain the same, or to sue for and recover damages for 
the conversion thereof in an action of trover; and, * * if the case ho 
within the jurisdiction of any Zila Court or other local Court as afore* 
said, the registered proprietor shall be entitled to sue for and recover 
such copies or damages for the detention or conversion thereof, in such 
form os is in use in the said Zila or other local Courts for the recovery 
of specific personal property or damages for the detention or conversion 
thereof. 

14 . * • • • ‘No proprietor of Copyright in any hook first 

published after tbe passing of the said * Act of Parliament 3 4 4 Wm. midsTtlOT 
IV, c. 85, shall maintain, under the provisions of this Act, any action or 
suit at law or in equity, or any summary proceeding in respect of any ct« rfo«*d 
' nndfrAet. 


‘ Coll- SUU. Ind , Vol. I. SlioH litJ.*, " The Coveromenl of Icdl* .\rt, 1833 — ’’—ttt 
the Short TiUei .\rt, XB96 (53 & «J Virt, r 1«) 

*The wordt “ And it l» hereby enerted. thnt** in u. 12 to 16 were rer>e*led by tbe 
Hepethrg Act, 187t (Ifi of 1874). 

* "Jli* word “ that " repeAled by the IU|w»nrg Act, 1876 (13 ef 15T6). 
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02 Cop^righi, 

infringement of such Copyright, unless he shall before commencing 
such action, suit or proceeding, have caused an entry to be made in the 
Book of Ilegistry at the ofBce of the said Secretary of such book, pursuant 
to this Act : 

Provided always that the omission to make such entry shall not 
affect the Copyright in any book, nor the right to sue or proceed in 
respect of the infringement thereof, except the right to sue or proceed 
in respect of the infringement thereof under the provisions of this Act. 

15. ^ * * * * * It any action or suit shall bo com- 

menced or brought in any of the Courts of Judicature established by Her 
Majesty’s Charter against any person-or persons whomsoever, for doing 
or causing to be done anything in pursuance of this Act, tlie defendant 
or defendants in such action may plead the general issue and give the 
special matter in evidence; and if upon such action a verdict shall be 
given for the defendant or the plaintiff shall become non-suited or 
discontinue his action, then the defendant shall have and recover his 
full costs, for which be shall have the same remedy as a defendant in 
any case by law hath m the said last-mentioned Courts. 

16. ^ * * * * All * * • • * indictments, in- 

formations and other criminal proceedings for any offence which shall 
be comm'itted against this Act shall be brought, sued and commenced 
within twelve calendar months nest after such offence committed, or 
else the same shall be roid and of none effect 

17. [5artn<7 of pre-cxisttng nghts.^ Rep. by Act XIV of 1870. 


^ See second toot note <-n preewling page. 

* The words " actions, suits, biJJs” were repealed by Seb I of the Indian Limitation 
Act, ia71 (8 of 1871;. 
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[17th June, ms.-] 

An Act to forbid trading by the Officers of the Supreme Courts 

Foe tLe better discharge of their duties by the officers of the under- 
mentioned Courts of Justice*; It is enacted as foUotrs: — 

1. Xo officer of any of the Courts of Judicature established by Itoyal 
Charter tvithin the territories subject to tbe government of the East 
India Company, or any Court established for the relief of insolvent 
debtors u'ithin the said territories, shall directly or indirectly by himself, 
or by any other person or persons on his behalf, accept from any person 
or persons any gift or reward for any act or behaviour in bis office, other 
than his legal salary and fees and profits of office, or hold any office in 
any bank or public company, except as hereinafter excepted or carry on 
or be concerned in any dealings as a banker or trader or as agent, facior 
or broker either for bis own advantage or for the advantage of any other 
person or persons, except such dealings as it may be part of the duty 
of any such officer by virtue of his office to carry on. 

2. This Act shall not be construed to forbid any officer of ony of the 
said Courts, who is also a practising advocate, attorney, solicitor or 
proctor in any of the said Courts, from taking the usual fees and emolu- 
ments of advocates, attorneys, solicitors or proctors, nor to apply to any 
advocate, attorney, solicitor, proctor, sheriff, assignee, receiver or com- 
mittee, so far as he is held to be in that capacity merely for some purposes 
an officer of any of the said Courts. 

3. This Act shall not be construed to forbid any officer of any of the 
said Courts from holding any unpaid office in any society for charitable 
purposes or for tbe advancement of knowledge, or for the encouragement 
of science, art or manufactures. 

4. Every officer of ony of the said Courts who shall knowingly offend 

against this Act shall, on conviction thereof, be liable to be punished by 
deprivation of his office, and also, by the sentence of the Court before 
which he shall be convicted, may be declared incapable, and in that case 
shall become incapable, of being appointed to the same or any other office 
of the same Court, or*to serve Her Hajesty** * * •in the 

territories under the government of the East India Company, or in such 
part of the said territories os shall be specified in the sentence, or in 


• Short title, " Sopreme Courts’ Officers Tradiag Act, 1&13.'* Se€ the l&disn Short 
Titles Act, 1897 (14 of 1897), GenL Acts, VoU IV. 

• Cf. the Indian High Courts Act, 1861 (24 & 25 Viet., c. IM), s. 1, ColL Stats. Ind., 

lie words “ of the East India Company ” were repealed by the Eepealmg Act, 1875 
(12 of lff76J. 
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tLe discretion of the Court may he otherwise punished by fine or fine and 
imprisonment for his misdemeanour as to the Court shall seem fit, regard 
being had to the nature of his oSence. 


ACT No. V OF 1850 ». 


March, 1850.'] 

An Act for freedom of the Coasting Trade of India. 

WiiEnE-is by an Act of Parliament passed in the thirteenth year of Preamble, 
the reign of Her ilajesty, intituled “ An Act to amend the laws in force 
for the encouragement of British Shipping and Navigation,”* it is 
enacted with regard to the Coasting Trade of India that it shall be 
lawful for the Governor General of India in Council to make any 
regulations authorising or permitting the conveyance of goods or 
passengers from one part of the possessions of the East India Company 
to another part thereof in other than British ships, subject to such 
restrictions or regulations as he may think necessary; It is enacted ns 
follows: — 

1. Goods and passengers may be conveyed from one part of the Pree<]omo{ 
territories under the government of tho East India Company to another tbwBntub 
part thereof, in other than British ships, without any restriction, other iacoutmg 
than is or shall ho equally imposed on British ships, for securing payment 
of duties of customs or otherwise. 


' Short title, " The Indian Coaatinz Trade Act, 1850.** Stt tbe Indian Short Titles 
Act, 1697 (14 of 1897). Genl Acts. Vol fv. 

'ihis Act has been declared to be in force in tbe whole of llntish India, except as regards 
tbe Scheduled Districts, bj tbe Laws X.0C.1I Extent Act, 1874 (IS of 1674), s. 3, Genl. Acts, 
VoL 11. 

It has been declared, bj notiGcation adder 1 3 (o) of the Scbedoled Distncti Act, 1674 
(14 of 1874), Genl. Acts, Vol 11, to he in force 10 the following Scheduled Disiricti, 
namely : — 


Sindh are Uszelte of India, I8SU, I't. I, p 672. 

Aden Ditto 1879, PL I, p 434 

The District of Sjhlet . Ditto Itfiy, PL 1, p 631. 


• Stt s. 6 of 12 & 13 Viet , c. 29 ITiis Act was repealed by 17 S 18 Vict , c. 12, s. 4, 
but s. 6 of It was re enacted by tbe Coasting trade Act (16 & 17 \ ict , c. 107), s 329. 


TOL. X. 
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\_15th March, 1850.1 
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An Act to amend *Act X of 1841. 

For amendment of *Act X of 1841, it is enacted as follows : — 

1. [Repeal of s. 13 of Act X of 1841.1 l^op. hy Act XIV of 1870. 

2. The passes which, under section 24 of the said Act, may be issued 
for conferring the privileges and advantages of a British ship, in certain 
cases, to any ship or vessel built within the dominions of a Native Prince 
or State in subordinate alliance with, or having subsidiary treaties with, 
the East India Company, may, after the passing of this Act, be issued 
in the like cases, and under the same restrictions, to any ship or vessel 
belonging to any such Native Prince or State, or their subjects, wherever 
the same may have been built. 

3. All ships or vessels, of whatever rig and of whatever tonnage, 
owned by British subjects, entitled to registry under * Act X of 1841, 
or owned by such Native Princes or States, or by their subjects entitled 
to passes under ^ Act X of 1841, as amended by this Act, employed only 
in coasting voyages, or between any port of the Continent of India and 
the Island of Ceylon, may be registered and obtain passes, and the 
tonnage may be marked, according to such rules * as shall be made 
from .time to time by the Governor or Governor in Council of each 
Presidency. 

4. The owners of coasting vessels, registered under section 8 of this 
Act, shall pay for each certificate of registry — 

for a vessel not exceeding the burthen of four tons, one rupee; 

exceeding four tons and not exceeding twenty tons, five rupees; 

exceeding twenty tons and not exceeding eighty tons, seven rupees; 

exceeding eighty tons, for each ton two annas ; which fees shall be 


■ " • •• •• - • ^ (1841) Amendment Act, 1850 

• ■ Acts, Vol IV. 

whole of Rntish India, except as 
1 Extent Act. 1874 (15 of 1874), 

s. o, laeiu. Acts, t ui. 11. 

It has been declared by notification under s 3 of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol 11, to be in force in Sind (Gazette of India, 1880, Pt. I, p. 
672), in Aden (»6 , 1879, Pt. I, p. 434), and in the District of Sylhet («6., 1879, Pt. 1, p. 


631) 

’ Supra, p. 21. 

* For rules made under this section, 
1877, Genl Stat R. & O., Yol I. 

By the Government of— 


see Notification No 513, dated the 21st December, 


(1) Bengal, see Den Loc Stat. K. k O., Vol 11 

(2) Bombay, see Bom. Govt. Gazette, 1873, Pt I, p 857, and i6i<i, 1875, p 022. 

(3) hladras, sec Fort Bt. George Gazette, 1899, Pt. 1, p. 636 
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carried to the credit of the GoTemment of the Presidency in which 
they are levied. 

5. This Act shall be construed with and as part of * Act X of 1841. 


. S«e Cai«U« of India, 1880, Pt 1, r 672 


ACT No. XII OF 1850*. 

\22nd March, ISSO.'] 

For avoiding loss by the default of Public Accountants. 
For better avoidance of loss through tho default of public accountants ; 
It is enacted as follows: — 

1. Every public accountant shall give security for the due discharge of 

* Supra 

* Short title, “ The Public Accountants* Default Act, 1850” See the Indian Short 
Titles Act, 1897 (i4 of 1897J, Genl Acts, Vol IV. 

This Act has been declared to be in force m the nhole of Uritish India, except as regards 
the Scheduled Diitricts,. by the La^s Local Extent Act, 1874 (IS of 1674), t. 3, Genl. Acts, 
VoL 11. 

It has been declared to be in force in the Santbat Parganas by the Santbil Farganas 
Settlement Kegulation (3 of ItfT^). s 3, as amended tw the Santhil Parganas Justice 
and Laws Regulation, 1899 (3 of 1893), Ben Code, Vol I, and in Upper Burma generally 
(except the Shan States) by s 4 (1) of the Burma Lairg Act, 1898 (13 of 1893), Bur Cc^e 
It hat been declared, bv notiUcation under s 3 (o) of the Scheduled Districts Act, 1OT4 
(14 of 1874], Genl Acts, Vol II, to be in force in the following other Scheduled Dutrieta, 
namely * — 

The Dittnets ol Thir and Par* 
kdr, .and the Upper Sindh 
Frontier . • ' 

West Jalpiiguri, the West* 
ern Hills of Dirjtling, the 
Darjiling Tarai and the 
l)am*on SubUunion of the 
Dirjiling District 
The Distnctt of ilnzaribtgh, 

I^’hardiga (aoir the Kmchi 
Ui*tnct. see Calcutta Gazette, 

IS'J'J. I’t I, p 44). .md Man 
bhnm. ami Pargana DAbhum 
and the Kolhtn m the Dis 
triet of Singbhum 
Kumaon and Garhwai 
The Scheduled portion of the 
Mirztpnr l)i«trict 
Jaunsar Biwar 

'Ihe Scheduled Districts of the 
Central Prorincrs . 

'Ihe Scheduled Diitncts in 
Gsniam and Vingapatsm, 
see Fort St Ceorce Gazette, 

1C93, Pt 1, p {-66 and 
A»»an — ere note below 
ll h»$ extended, by notif.eatiou under s 5 of the last nentioned .tct, to the 
following Scheduled Ibrtnctt. namely — 

The larii of the I'ronnre of 

.\gTs See Gazette of India, ItTib, I't |, p 605 

The Scheduled Diftncts of the 
Punjab (some of the Di'tnrts 
row form part rf the N •t''. 

F. I’roMnco. trt .\rpendix 

Voni 4 N-'V Code) . . Ditto l»3, Pt I. p fCS. 

Ajmer and Merwtrk . . . Ditto 1S73, Pi I, p. 13D. 


Ditto 


Ditto 


1881, Pt. I, p 74 


1879. Pt I, p. 771. 


1893. Pt I 


Conatruotion. 

Preamble. 
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the trusts of his office, and for the due account of all moneys ^hich shall 
come into his possession or control, by reason of his office. 

2. In default of any Act having special reference to the office of any 
public accountant, the security given shall be of such amount and kind, 
real or personal, or both, and with such sureties (regard being had to fhe 
nature of the office), as shaH be required by any ^ rules made or to bo 
made from time to time, by the authority by which each public accounts 
ant is appointed to his office, subject to the approval of the Governor or 
Governor in Council of the Presidency or place. 

3. Every person is a * public accountant within the meaning of this 
Act who, by reason of any office held hy him in the service of the East 
India Company, is entrusted with the receipt, custody or control of any 
moneys or securities for money, or the management of any lands 
belonging to the East India Company, or as Official Assignee or Trustee, 
or as sarbarahkar, or in any other official capacity, with the receipt, 
custody or control of any moneys or securities for money, or the manage- 
ment of any lands belonging to any other person or persons.* 

4. The person or persons at the head of the office to which any public 
accountant belongs may proceed against any such public accountant and 
his sureties for any loss or defalcation in his accounts, as if the amount 
thereof were an arrear of land-revenue due to Government. 

5. All Regulations and Acts now or hereafter to be in force for the 
recovery of arrears of land-revenue due to Government, and for recovery 
of damages by any person wrongfully proceeded against for any such 
arrear shall apply, with such changes in the forms of procedure as are 
necessary to make them applicable to the case, to the proceedings against 
and by such public accountant.* 

6. [Vaiidolion of former /fcp. by the Repealing Act, 1870 

{XIV of 1870). 


A» t« the partial repeal of the Act in the Bombay Presideaov, ite tbe Bombay Lan i- 
rsTcnue Code, 1879 (Bom Act 5 of 1B79), « 2, and sch A, Bom Code, Vol II. As 


* For roles made by the Government of— 

(1) Bombay, i«e Sindh Official Gazette, 1896, Pt I, pp 198, 228, 244, 262 and 276. 

(2) Madras, ue No. 130 of the Standing Orders of the Board of Eevenne. 

(3) United Provinces, zee List 3, p- 1 of VoL I, of U. P. Loc. R & O. 

* In the United Provinces every manager or other servant of the Court of Wards 
entrusted with the receipt, etc , of public money has been declared to be a public accountant 
within the meaning of this Act, zee U. P. Court of Wards Act, 1699 (U. P. Act 3 of 1899), 
U. P. Code, Vol. U. 

* For the Isw relating to the recovery of rivenue-arrears, zee the Revenue Recovery Act, 
1690 (1 of 1890), Genl. Acts, Vol lY. 
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1850 : Act XVIII.] FroUction of Judicial O^eert. 

ACT No. XYHI OF 1850 K 

I4th Apnl, 1850.’] 

An Act for the protection of Judicial Officers. 

Fon the greater protection of Magistrates and others acting judicially; Preamble. 
It is enacted as follows: — 


* Short title, “ The Judicial OfRcera’ Protection Act, 1850 ’* Stt the Indian Short 
Titles Act, 1897 (.4 of 1897), Genl- Acts, Vol. IV. 

The Act has been declared to be in force in tbe whole of British India, except as reaarJs 
the Scheduled Districts, by the Daws Docal Kxtent Act, 1874 (15 of 1874], t. 3, Oenl. 
Acts, Vol 11. 


cKjue, >ui. 1. 

ation under s 3 (a) of tbe Schednled Districts Art, 
to be m force m the following Schednled Districts, 


The Taluqs of Uhadracbalani, 
Kakapilli and the Uatnpa 
Country • 

The Schednled Districts to 
Ganiam and Vizagapatam, 
see Fort St George Gazette, 
1893. rt I. p. 6^, and 
Ihe Districts of Haz^nbigh. 
l.«hirdaga (now the Kanchi 
District, see Calcntta Gazette, 
1899, Pt. I, p 44), and’.MAn- 
bhum, and Pargana Dhill' 
bhum and the Kolhin in the 
District of Singbhum . 

Sindh ... 

West Jalpiiguri and the West- 
ern iiills of Dirjilmg, the 
Dlrjihng Tsrdi, and the 
Damson Sub diniion of the 
Dlrjiling District . 

Kumdon and Uarhwil 
Tbe Scheduled yactwn of ttJe 
.Mirziipur District 
Jaunsar Itlwar 
The Districts of Hazira. Pesh- 
awar, Kohit, Hannu, Dera 
Ismail Khin and Dera Chin 
Khin (Porlions ef tht Ih*- 
Ineli of Hatiro, tlonnu, Vt'O 
KK6n tmd lUra Gh4i* 
A'Adn find tht Ih’lrtflt ef 
rtthdimr end KoMl siose 
form iKt S’orth‘}\'nt Fr«n- 
litr Prermre, see Gaztilt ef 
India, mi, rt 1. r wr. end 
ibid, Pt I. r S-S; l’»» 
Its epjiiretinn let feen birr- 
red «a rlef part ef fie 
Uetira Disfnff Ineirn *» 
X’pT** Tennirtd, ly tl* 
llexAra (I'rper Tentnrf^ pe- 
cidance (f ef s S). 

/Sii«;eh end .N .IT. Cedt] 


S*e Gazette of India, 1879, Pt 1, p 630 


Ditto 1898, Pt I, p 870. 


Ditto 1881, Pt. I, p. KM 

Ditto 1878, Pt. I, p <82. 


Ditto ««:, Pt I, p 74 

Ditto 1876, Pt. 1, p 605. 

imto 1879, Pt I, p 363. 

Ditto 1879, Pt. I, p 582. 


Ditto 


I23f, Pt I, p. <1 
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TrcUction of Judicial Officert. [1850: Act XVIII.’ 


Non-liability 1. No Judge/ Magistrate, Justice of the Peace, Collector or other 
acting judicially sliall be liable to be sued in any Civil Court for 
JodiciaUj, for any act done or ordered to be done by him in the discharge of his judicial 
duty, TThether or not within the limits of his jurisdiction ; Provided that 
t&jtb, «nd oi he at the time, in good faith, believed himself to have jurisdiction to do 
or order the act complained of; and no officer of any Court or other 
rantsfcndA person, bound to execute the lawful warrants or orders of any such 
order*. Judge, Magistrate, Justice of the Peace, Collector or other person acting 
judicially shall be liable to be sued in any Civil Court, for the execution 
of any warrant or order, which he would he bound to execute, if within 
the jurisdiction of the person issuing the same. * 


The District of Lshaul . . ^<e Gazette of India, 16S6, Pt I, p 501 

The Scheduled Distncta of the 


Central Provinces 

The district of Sylhet • 

The Districts of Kamrap, 
Nowgong, Datrang, 6«b- 
sigar Lakhimpur, Goilpira 
(excluding the Easlem 
Dnirs) and Cachar {exclad- 
lug the North Cachar Ililla) 
The Giro Hilis, the Kh^si and 
Jalntii Hills, the Niga 
Rills, the North Cachar 
RilU in the Cachar District 
and the Eastern Dn&rs in 
the Coalpiri District . . 

The Poiahat Estate in the 
Singbhum District 


Ditto 

Ditto 

Ditto 


1879, Pt I, p 771 
1879. Pt I, p 747 
1879, Pi 1. p 631 


1878. Pt I. p 633 


1897, Pt I, p 
1897, Pt I. p 10S9 


It has been extended, by notification under s. 5 of the last mentioned Act, to the 
following Sobednled Districts, namely : — 


The TarSl of the Province of 

Agra .... Stt Gazette of India, 1876, Pt I, p SOS 
Ajmer and MerwSra . . Ditto 1879, Pt I, p. 580 

It has been extended to the bhan Stales generally by the Second Schedule to the Shan 
States Laws and CnminalJnstice Order, 1693 5ee Burma Gazette, 1895, Pt I, p 262 and 
Bur. Code, p 606. ’ 

It has been applied to the Chin Hills, as regards hill tnbes, by the Chin Hills Re- 
gnlation, 1696 (5 of 1896), Bur. Code; and to the Baluchistan Agency Territories by the 
Balnchistan Agency Laws Law, 1690, s 4 (I), Bal. Code. 

* As to procedure for instilnlmg cnmmal prosecutions against Judges and public 
servants, see the Code of Cnimnal Procedure, 1^8 (Act V of 1893), s 197, Genl Acts 
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Apprtntieet. ■ 


ri 


ACT No. XIX OF 1850 

inth A-pril, JSJO.I 

Concerning the binding of Apprentices. 

For better enabling children, and especially orphans and poor prembls. 

‘ Short tUle, " 'Ihe Apprentices Act, 1850.'’ Aee the Indian Short Titles Act, 1897 
(14 ol 1897), Genl. Acts, Vol. IV. 

This Act has been declared to be in force in the erhole of British India, except os regards 
the Scheduled Districts, by the Laws Docal Extent Act, 1874 (15 of 1874), s 3, Gen Acte, 

Vol. 11. 

It has been declared in force in— 

Upper Burma generally (except the bban States) by the Burma Laws Act, 1693 (U 
of 1633), Dur Code 

The Arakan Hill Uistiict by the Arakan Hitl District Lavs Kegulation, 1874 (9 if 
1874), s 3, Bur Code. 

It has been declared, by notihcation under s. 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874], Gen. Acts, vol II, to be in forco in the foUovmg Scheduled Districts, 
namely — 

Sindh bee Gaielte of India, 1680, Vi. I, p 672. 

West Jalpdigun, the Western 
Duars the Western Hills 
of Dirjiling, the U4r- 
]iling Taras, and the Dam- 
ton bub division of the Dir* 


The : . . , . 

Lohdrdaga (now the tianchi 
District, »tt Calcutta 
Gaiette, 1699. Vt I. p 44). 
and M&nbhum, and I’argana 
Dhdlbhum and the Kolhdn in 
the District of Singbhum 
The Scheduled portion of the 
Mirtdpur District . . 

Jaunsir Binar 

The Districts of Itazdra, Peth 
dwar, Kohdt, Dannu, Dera 
Ismail Khdn and Dera Ghiti 
Khdn {Pcrtiani ef (Ae Du- 
(rsefs cf IIa:6re, iJannv, Dera 
/smell Khdn and Dtra O'hdtt 
Khdn and the Diilrtcls of 
I’ethdtrnr and hohut note 
form the Sorth-Wett Fron- 
tier Proiinee, tee Gautte of 
India, /P'D, Pi /, ;» 557, and 
ibid, J90!, Pi /, p 575; bvf 
t(s opy/irelion hai been bar- 
red in rAer jtarl of Iht 
llaidra tiulriel Ineirn ei 
Upper Tanaicat, by the 
Ilotdra (Crwf T'enoKxrl) Pe- 
gulation (J of J!XX), s J), 
Dufijob end .V.R' CWe) 

The Scheduled Districts of the 
Central Provinces 
The Scheduled Diitncts in 
Ganjam and \iucapatara 
'ITie District of Sjihet 
The rest of .^ssam (except the 
North Luihai Hills) 


1081, l>t I, p 74. 


1881. Pt 1. p fiW. 


1079, Pt I. p 7TL 


1833. Pt I. p 670 
ItfW, Ft. 1. p 651 


Ihtto 1697, Pt I, r 273 

1( has (•een extended, by notification under a 5 of the last mention^ Art, ta the follow. 
Ing Scheduled Dislnrta. namely 

Kemion and Garhwi) . ^’st Gaaettoof India, 2676, Pt |, p. 606. 

The 'faril of the FrOTince ct 

Agr* D.tlo 1676. Pt I. p SC5. 


D.tto 
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Apprentices. 


[1850 : Act XIX. 


Apprenticing 
ot ch3d 
between tea 
end eighteen 
years old. 
of child 
between ten 
and eighteen 
years. 


Evidence o£ 
age m ques- 
tions as to 
right to 
service. 
Powers of 
Magistrate or 
Justice acting 
for orphans, 
etc. 


Apprenticing 
oi child 
brought up 
\n pnhlic 
charity. 
ArprentieiQg 
of such boy 
ia 

eerTice. 


Who to be 
•gent of 
moster o! 
apprentice 
aerving in 
ship. 

Form and 
contents of 
GOntrsetof 
apprentice- 

ship. 


children brought up by public charity, to learn trades, crafts and 
employments, by which, when th^ come to full age, they may gain a 
livelihood; It is enacted as follows: — 

1. Any child, above the age of ten, and under the age of eighteen 
years may be bound apprentice by his or her father or guardian to learn 
any fit trade, craft or employment, for such term as is set forth in the 
contract of apprenticeship, not exceeding seven years, so that it be not 
prolonged beyond the time when such child shall be of the full age of 
twenty-one years, or, in the case of a female, beyond the time of her 
marriage. 

2. The age set forth in the contracts shall he evidence of the age of 
the child, in all questions which arise as to the right of the master to 
the continuance of the service, 

3. Any Magistrate or Justice of the Peace may act with all the 
powers of a guardian under the Act, on behalf of any orphan, or poor 
child abandoned by its parents, or of any child convicted before him, or 
any other Magistrate, of vagrancy, or the commission of any petty 
oQence. 

4. An orphan or poor child, brought up by any public chanty, may 
bo bound apprentice by the governors, directors or managers thereof, as 
his ot bet guardians for this purpose. 

5. Any such boy may be bound as an apprentice in the sea service ^ 

to any of Her Majesty’s subjects, being the owner of any registered ship 
belonging to and trading from any port in the territories under the Gov- 
ernment of* * • India,** which hw been declared to be a registering 

port under * Act X, 1841, to be employed in any such ship the property 
of such person, commanded by a British subject, and, while so employed, 
to be taught the craft and duty of a seaman. 

6. {Apprenticing of suck hoy in ship of the East India Company.'\ 
Hep. by the Hepealing Act, 1870 {XIV of 1870). 

7. The master or commander of any ship in which an apprentice 
hound to the sea service shall be appointed to serve by the party to whom 
he is hound shall be deemed the agent of such party for the purpose of 
this Act. 

8. Every contract of apprenticeship shall be in writing, according 
to the form given in the schedule (A) annexed to this Act, or to the like 
effect, which shall set forth the conditions agreed upon, particularly 


• Supra, p. 21} tee 8. 2. 
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Jpjareniictt. • 


[1850 ; Act XI2. 


powers ol 
U&giatiate in 
case of com* 
plaint bj' 
apprentice 
against 
master. 


Powers of 
tnastez of his 
agent to cbas. 
tise appren- 
tice. 

liability ol 
master or 
agent for 
aasaultj etc. 


certified on the ofBce copies of the contract under the hand of the 
Magistrate or registering officer according to the form given in schedule 
(B) annexed to this Act. 

13. Upon complaint made to any Magistrate in the said territories 
by or on behalf of any apprentice bound under this Act, of refusal or 
neglect to provide for him, or to teach him according to the contract of 
apprenticeship, or of cruelty, or other ill-treatment by his master, or by 
the agent under whom he shall have been placed by his master, the 
Magistrate may summon the master or his agent, as the case may be, 
if he shall be within his jurisdiction, to appear before him at a reason- 
able time, to be stated in the summons, to answer the complaint ; 

and at such timo, whether the master or his agent be present or not 
(service of the summons being proved), may examine into the matter of 
the complaint; and, upon proof thereof, may cancel the contract of 
apprenticeship, and assess upon the offender, uhethor he shall he the 
master or bis agent, a reasonable sum for behoof of the apprentice, not 
exceeding four times the amount of the premium paid upon the binding, 
or if no premium, or a less premium than fifty rupees was paid, not 
exceeding two hundred rupees; 

and, if the offender shall not pay the sum so assessed, may levy the 
same by distress and sale of his goods and chattels, and, if the offender 
shall not be the master but his agent, by distress and sale of the goods 
and chattels of the master also. 

14. No contract of apprenticeship shall be cancelled, nor shall any 
master or his agent be liable to any criminal proceeding, on account of 
such moderate chastisement for misbehaviour, given to any apprentice 
by his master or the agent of Lis master, as may lawfully be given by a 
father to his child; and the provision for enabling the contract of ap- 
prenticeship to be cancelled shall not bar any criminal proceeding 
against any master or his agent for an assault or other offence com- 
mitted against Jiis apprentice, for which he would be liable to be 
punished had it been against his child, whether or not any proceedings 
be taken for cancelling the contract of apprenticeship. 


Tower ol 

Magistrate 

vn oise oi 

eomplaiBt by 

master 

•gainst 

apprentice. 


15. Upon complaint made to any Magistrate, by or on behalf of the 
master of any apprentice bound to him under this Act, of any ill- 
behaviour of such apprentice, or if such apprentice shall ha%-e absconded, 
the Magistrate may issue his warrant for apprehending such apprentice, 
and may hear and determine the complaint, and punish the offender by 
an order for keeping the offender, if a boy, in confinement in any 
debtor’s prison or other suitable place, not being a criminal gaol, for 
anr time not exceeding one month, of which one week may be in solitary 


* See s 5, tupra. 
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Af'prentie'et. 
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confinement, during which time such allowance shall be made for his 
subsistence bj- the master or his agent as the Magistrate shall order; and, 
if the offender be a boj* of not more than fourteen years of age, may 
order him to be privately u hipped: or, if the offender be a girl or in 
the case of any boy, the Magistrate deem any such punishment unfit, he 
may pass an oider empowering the master of the apprentice or his agent 
to keep the offender in close confinement in his own house, or on board 
the vessel to which he belongs, upon bread and water, or such other 
plain food as may be given without injury to the health of the ap- 
prentice, for a period not exceeding one month. 

16. Upon complaint of wilful and repealed ill-behaviour on tno part Canceiment 
of the apprentice, and on the demand of the master, the Magistrate may fo/ 
order the contract of apprenticeship to be cancelled, whether or not the duct of 
charge is proved; hut only with the consent of the apprentice and of his •Ppwutjoe. 
father or guardian, if the charge is not proved; and such cancelling shall 
be with or without refund of the whole or part of any premium that may 
have hecn paid to the master on binding such apprentice, ns to the 
Magistrate seems fit on consideration of the case; and all sums so re- 
funded shall be applied under the direction of the Jlngistrate for behoof 
of the apprentice. 


17. The Magistrate may order any sum recovered for behoof of llie Apr«prl** 
apprentice on cancelling the contract to be cither laid out m binding him 

to another master, or otherwise for Lis benefit, or to be paid to the srprcniKo ob 
person by whom any premium was paid when he was bound apprenfit j. 

18. No Magistrate shall entertain a complaint on the part of a ’ 

master against an apprentice under this Act unless it be brought within 

one month after the cause of complaint arose, or, if the ca««e of com- •(•■inst 
plaint arose on board ship during a voyage, within one month after the 
arrival thereof at a port or place in llie said territories; and no Magis- 
trate shall entertain a complaint on the part of an apprentice against o'trprrntl** 
his master or the agent of his master under this Act unless it l>e brought •ff»*n** 
within three months after the cause of complaint arose, or, if the cause 
of complaint arose on board ship during o voyage, within throe months 
after the arrival thereof at a port or place in the said territories. 


10. If tho master of any apprentice shall die before the end of the of 
apprenticeship, the contract of apprenticeship shall l>e thereby determin* of 
cd; and o proportionate part, corresponding to the unexpirei! jwrtinn aorm* 
of the terra of any premium, which shall have been paid to such master srivTa''** 
on the binding of the apprentice to him, shall In? rrturne<l by the 
executors or administrators out of the estate of the dweasMl to the person 
or persons who shall have paid the same; unless the executors or adminis. 
trators of the deceased master shall continue the business in which such 
apprentice shall have been employed, and Shan, within three months ifoMitrSo 


Apprentices. 
{Schedule B.) 


,[1850: Act XIX. 


SCHEDULE B. 

PoRU or OnDEn op Assignment. 

(To be endorsed on tbe Agreement.) 

Be it known to all men tbat on tbe 

day of in the year personally appeared before G. 

H., ilagistrate of , C. D., of with E. F., bis (or her) 

apprentice and J. A’., of , and desired that the agreement of 

apprenticeship whereby the said E. F. was bound to the said C. D. might 
be assigned and made over to the said J. K., and the said G. H., having 
satisfied himself, by personal esamination of the said E. F. and by other 
lawful ways and means, that such assignment is for the benefit of the 
. 1 - .1 said E. F., and is made with the consent of 

of fovriuti yara, the worda (the said E. f and of) all persons whose con- 
sent thereunto by law is required, doth allow 
such assignment; and tbe contract of ap- 
prenticeship whereby the said E. F. was on the day of 

in the year bound to the said C. D. as an apprentice to 

learn the trade (craft or employment) of a shall henceforth 

endure, unto the end of the said term, as if the said J. K. had been 
originally party to the said deed, and had esecuted the same, in the 
place and stead of the said C. D., and shall he bound, for himself (or 
herself), his (or her) executors or administrators, to fulfil the convenanta 
by the said C. D. to be performed, and the said E. F, shall henceforth 
be bound unto the said J, K., in like manner as he (or she) was by the 
said agreement bound unto the said C. D. 


betviten Iracitta may It omu 
tA 


C. D. 


E. F. 


J. K, 


In witness whereof the said C.D., E.F., and J.K. have hereunto set 
their hands before me the day and year above written. 


G, H, hlagistrate. 
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ACT, No. SXI OF ia50 *. 

[iitk April, mo.'\ 

An Act for extending the principle of section 9, Regulation 
VII, 1832, of the Bengal Code throughout the Territories 
subject to the Government of the East India Company. 

■\ViiERE4s it is enacted hj section 9, Itogulaiion YII, 1832, of tie Pw^nible. 


Act 

the 

Vol^ 11. 


namely s— 

Sindh 

West Jalpdiiruri 
The Districts of Haz4ribieh, 
l^hirdaj;a (now the Itanchi 
District, res Calcutta 
Gazette, 1699, Ft I. p 44], 
and Manbhum, and I’arcana 
Dhilbhum and the Kolbin tn 
District of Sin(;bhum 
Ibe Scheduled portion of tho 
Mirzapur District . 

Jaunsar tliwar 

The Districts of Pesbiwar 
llazira, Kohit, llannu, Uera 
Ismail Kbdn and Dora Uhlzl 
Kh4n {I’ortions of (hi Du- 
/riffs of llatdra, iSannu, 
Dtra Itmad Khin and Dtta 
Ghdti Khdn and tht Dufricfs 
of I’tthdtrae and Kofnit, noio 
form (hf .Vor/A Jl'esf /'ron- 
titr Proitnee, res Caztilt of 
/n<fiR, I’l I, p 85', 

and ibid, IS"'!!, I'l I . p 575, 
hiif ifs flpp/ifafion hat fceen 
bfiTTfd in that part of tht 
llatiSra Disfncf InRirn rs 
Upptr Tanaieal, by tht 
Ilazdra {Upptr Tannva!) /.’r- 
•nhtinn (.» of » 5), 

l“iin;rt6 end .V.-IT Codt) . 
The District of l.ahaul 
'1 he Scheduled Districts of the 
Central TroMnces 
The Schr«luletl Distncts in 
Oanjam and \ izapspstam . 
C-'orc 

The Diiinrt of Sjlh»t 
llie rest of .tisam (escepl the 
North l.ushii Hills) 

The Porahat >Utale in lb« 
SinchhuTTi Di 


>< Gazette of India, IBUO, Pi. 1, p 672. 
Ditto ItJBl, Pi. 1, p 74. 


IWl, Pt I, r KM. 


Ditto 

Ditto 

Ditto 


ISC6. Pt. I, p 40. 
18U,. It I. p Ml 

D/;:?. Pt. I. p 771 

lew. n. I, r 87 d 
1S73. Pt. I, r 747 
1573. Pi I. p. t3! 

ICJ7. Pt. I, p COT 
1577. Pt I. p 15M 


|\ has l-een eilen.le.1, hr notifirstjoa under a Scf tho last u-ealiosed Art, W tto fiU-'O 
anf Scheduled i*illncts, riamelT •— 

Urper llurma fenerallr (eirepl 

the Shan States) . Stt CasetU el India, 1OT3. Pu I . r P3 

o&d .!»i 12OT. Pt. I ^ 



Law or usage 
which mflicta 
forfeiture of, 
or ftSeets, 
rights on 
change of 
religion or 
loss of caste 
to cease to be 
eafoiced. 


Preacahle. 


SU Meaotal of Caite Dualtltiies. £1850 : Act XXL 

Slate Prisoners. [1850 : Act XXXIV, 

Bengal Code,^ tliat “whenef^r in any civil suit the parties to such suit 
may be of different persuasions, when one party shall be of the Hindu 
and the other of the Muhammadan persuasion, or where one or more 
of the parties to the snit shall not be either of the Muhammadan or 
Hindu persuasions, the laws of those religions shall not be permitted to 
operate to deprive such party or parties of any property to which, but 
for the operation of such laws, they would have been entitled ; and 
whereas it will be beneficial to extend the principle of that enactment 
throughout the territories subject to the government of the East India 
Company; It is enacted as follows: — 

1. So much of any law or usage now in force within the territories 
subject to the government of the East India Company as inflicts on any 
person forfeiture of rights or property, or may be held in any- 
way to impair or affect an}* right of inheritance, by reason of his or her 
renouncing, or having been excluded from the communion of, any 
religion, or being deprived of caste, shall cease to be enforced as law in 
the Courts of the East India Company, and in the Courts established by 
Eoyal Charter within the said territories. 


ACT Ko. XXXIV or 1850.= 

{^23rd Avffust, ISSO.^ 

An Act for the better Custody of State Prisoners. 

WHFHE.4S doubts have been enteytaiaed whether State prisoners 


KamaOQ and GarbwdI . . See Gazette of India, 1876, Pt I, p. 606 

The Tarii of the Pro-nnee of 

Agra Ditto 1876. PU I, p. 505 

‘Bensal Begnlation 7 of 1832 is repealed bv the Bengal Civil Courts Act, 1871 (6 of 
1871), which was repealed br the Beogal, North-Westero’Provinres and Assazu Civil Art, 
1ES7 (12 of 1887), E. B. and A. Code, VoL I. 

* Short title, “ The State Prisoners Act, 1850.” Ste the Indian Short Titles Act, 1897 
(14 of 1897), Genl. Arts, VoL IV. 

Th’s Act has been declared to be in force id the whole of British India, except as regards 
the Scheduled Districts, bj the Laws Local Extent Act, 1874 (15 of 1874), s. 3, GenL Acts, 
VoL 11. 

,. w.. V,— j— j — the AraLan Rill District by the Arskas Hill District 

■ • " " ' ’3, Bor Code; in Bntish Baluchistan by the British 

... ■ ** (1 of 1890), a 3, Bal Code; in the Angul District 

■ 1894 U of IBM), s 3, Ben. Code, Vol I ; in the 

' ■ ■ ■ ’arganas Settlement Regulation (3 of 1872), s. 3, aa 

amended uy me caiuiiai I'aigtiias Laws and Justice Jtepndation, IB^ (3 of 1^), a. 3, 


Taws Law, 1890, BaL Code 

It has also b«n declared, by notification under a. 3 (o) of the Scheduled Districts Act, 
'4 (14 of itr74), GenL Acts, VoL 11, to be in force in the following ^heduled Districts, 


1874 (14 
namely : — 
Sindh 
Aden 


. Stt Gazette of India, 1830, Pt. I, p. 672. 
Ditto 1879, PL 1, p. W 
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confined under * Regulation III, 1818, of the Bengal Code can be law- 
fully detained in any fortress, jail or other place within the limits of 
jurisdiction of any of the Supreme Courts of Judicature established by 
Eoyal Charter, and it is expedient that such doubts be removed, and tho 
powers of the said Regulation extended to all the territories under tho 
government of the East Indian Company; It is enacted as follows: — 

1, The warrant of commitment of any State prisoner, under ofEcento 
* Regulation III, 1818, of the Bengal Code, may be directed to the 


West Jalpdii;un and tbs 
Western D\ara 

Tbo Districts of Hazdnbigh, 
ix>hirdaga (now the lianchi 
District, «ee Calcntta 
Gazette, 1890, Pt. I, p. 44), 
and Minbhum, and Pargcina 
Dhdlbhum and tho Kolhin in 
the District of Singbhum 
The Scheduled portion of tbo 
tlirzipur District . 

Jaunsar Diwar . . . 

The Districts of ilazara, Pesb- 
4irar, Koh4t, liaciiQ, Der» 
Ismail Khdn and Fern Ghdzi 
Kh&n. (Portion! o/ the Du- 
tneti of llasdra, iJannu, 
Dtra Itmoit AAdn ond Vera 
Ghdti Khdn and the Dutrteti 
of PtthdwoT and Kohdt noio 
form the .VortA>IK«*< Prori- 
ritf Proiince, tee Gautte of 
India, 1901, Pt I, p. S57, 
and ibid, 1901, Pi. 1, p. B75; 
but Its opp/icotioR Aor been 
barred in fAot part of the 
llazira Dirfrfet fnotrn as 
Upper Tanatcol, by the 
IlatAra [Upper Tanatral) lie- 
gxiialion (5 of 1900, t. J), 
Purtjab and .N.-Tl”. Code) . 
The District of Lahaul . 

The Scheduled Diitricts of tbo 
Costral Prorincts , 

Tho District of S>lh«t . , 

The Districts of Kdinrup, Dar- 
rang. Natigonz, Sibsiear, 
Likhimpur, Giro Hill*, 

Khisi and Jaintii IlitTs, 

Nici ilitls, Cachar and 
Goalpira . • . • 


Gazette of India, 1881, Pt. I, p. 74. 


Ditto 1881, Pt. 1, p. KM. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt 1, p 382. 


Ditto 1C86, Pt. I, p. 43. 

Ditto 18C6, Pt I, p. 301. 

Ditto 3S79, Pt J, p. 771. 

Ditto 1879, PL 1, p. 631. 


Ditto 1887, PL I, p. 73. 


1891, PL 1, P. nsz. 
1897, PL I. p 1QH3. 


Tho Mokokchanz Subdiiisien 

of the Nijti llilU Distnct . Ditto 

The Porahat Kstatc in the 

SinehhtiTn Ihstrirt . . D.tto , , 

It has been rxtcndeit, by noti&cation, under s 5 of tho last mentioned Act, to the foUo 
Inz Scheduled Distrirts, rtmcly 

KotnSen and Garbwal . . ^te Uaze'teof India, 1876. PL I, p. £06. 

Ajmer and Mer^ira . . Ditto 1878, l‘L 1, r- 

The Andaman and Nicobar 

Island* . • . . . . Ditto ICS, PL 1, p. 143. 

• Dencat Code, Vol IV. 


VOI.. 


C 
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commitment Sheriff of the jail of any of the Supreme Courts of Judicature esfablish- 
ofStato ej j,y Boyal Charter in the said territories, or to the commandant o< 

un^rBen ^ny fortress, or to the officer in charge of any jail or dher 

plaice, in which it is deemed expedient that such State prisoner be ron- 
may bo ad- fined, in any part of the said territories; and such warrant shall be 
dressed. sufficient authority for the detention of such State prisoner in the 
fortress, jail or other place mentioned in the warrant. 

^ H^gul^tion III, 1818, of the Bengal Code, shall be extended 
extended. and applied to every Sheriff, commandant or officer having any State 
prisoner in custody under the said Begulation, as explained and extend- 
ed by this Act 

3. [Con^ncTnent of State prisoners legalized.'] Ilep. by the Repeal- 
ing and Amending Act, 1891 (X/7 of 1891). 

ACT No. XXXVir OP 1850 ^ 

[1st November, 1850.] 

For regulating Inquiries into the behaviour of Public Servants. 

■\VitERFv.\s it is expedient to amend the law for regulating inquiries 


Vol 11 

“ -• •' s Settle- 

, Justice 

by the 

(r), and 

It has been declared, by notification under s. 3 {a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl Acts, Vol. II, to be in force in the following Scheduled Districts, 
namely 


Sindh ^ee Uazette ot India, 1880, Ft. I, p 672 


lYest JalpligucI 
The Districts of Uazanbagh, 
Lohard.aga (now the Kanchi 
Uistnet, tee. Calcutta Gazette, 
18S9, Ft I, r. 44), .ind Man- 
bhum. .ind Pargana Dilbhnin 
and the Kolhln in the Dis- 
triit of Singbhum 
The Scheduled portion of the 
-Mirzapiir Distjict . . • 

.Inunsir llawar 

The Districts of Peshawar, 
ll.azarn. Kohdt, U.-innu, Dtra 
Ismail Khan and Jlera Gbizi 
Khan. iPorhont ej thf Dt*- 
friet^ of lloiata, Uatinn 
Dtra Itmail Khan anti Uera 


Ditto 1881, Ft I, p. 74 


Ditto 1881, Ft 1, p 604 

Ditto 1879, Ft. 1, p 383 

Ditto 1879, Ft I, p 382. 


Dm. 

inc 
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into tbe Wlmviour of public eorrnnt^ not removable ‘ [from tbeir 
appointments] Tritboul tlie sanction of Government, and to make the 
same uniform tbrougboul the territories unde the Government of 
“[India] ; It is enacted ns follows . 

1. [Jfcpcal of /Ic/#.] llcp. hy the Repealing Act, 1S70 (XIV of IS70). 

2. Wlienerer llie Qo\crnmcnt* shall be of opinion that there arn Articicnof 
good grounds for making a formal and public' inquirj* into the truth of 

any imputation of misbehaviour by any person in the service of ^[the public 
Government not removable from his appointment without the sanction of 
the Government], it shall cause the substance of the imputations to be of certain 
■drawn into distinct articles of charge, and shall order a formal and public ocr- 
public inquiry to be made into the truth thereof. 

3. The inquiry may be committed either to the Court, Board or other Autiiontics to 
authority to which the person accuseil is suhodinale, or to any other 

person or per'ion', to be specially appointed by the Government, com* becoX™ 
missioners for the purpose : notice of which commission shall he given 

• ' — ■ ■■ neco»c<j 


Gh6t\ KMn rn'f Me Uiartitt 
of PtthAfear o”(t KoAdl now 
form Me A’orM-H'eit h'ton- 
tltr rro\intt, fee CaulU of 
tndta, 1901, Pt. I, p gS7, 
ami ibidi JOOJ, Pt I, p S75, 
but {(f oppfieaticn hat been 
hatrtd in Mat part of (Ae 
Ilatdra Diilrict known at 
Upper Tanawal, by Me 
Eatdra Wpptr Tanawal) ffe* 
yulation ki of 1900, t. d), 

Punjab and .S.-TT, Code] . See Gaz«l(o of India, 1 
- Ditto 1 


Pt I, p 48 
36, Pt I, p 301.. 


The District of Lahaul 
The Scheduled Dietricts of the 
Central Provinces . . . Ditto 

The Scheduled Districts in 
Uanjam and Vizagnpatam . Ditto 

The District of Sylhet . . Ditto 

The rest of Assam (except the 
^ North Lushai Hills] . . Ditto 

The Porahat Kstats in the 
Singhhum District . . Ditto 

It has been extended, hy notification under s 5 of the last mentioned Act, to the follow* 
ing Scheduled Districts, namely : — 

KnmAoa and GarhwAl . . See Gazette of India, 1(376, Ft. 1, p. 606. 

The Tarai of the Province of 

Agra Ditto 1676, Pt I, p. £05. 


l«7y. Pt 1, p 771. 


189(3, PU I, p. UlO 
1(379, Ft. I, p. 631 


J7, Pt. I, p : 
1697, Pt I, p 1059 


A. coae, voi. 1 

• These words were inserted by the Public Servants (Inonlries) Act (1850) Amendment 
jVet, 1897 (1 of 1897), s. 2, Genl Acts, VoL IV. 

* The word “ India ” was substituted for the words “ the East India Company ” by 
Act 1 of 1897, 8. 2. 

• For definition of the word “ Government " see s J3, tnfra. 

* These words were substituted for the words " the Eut India Company, 
from bis oihco without the sanction of the same Goyeroment," by Act 1 of 

VOL. I, 
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to the person accused ten days at least before the beginning of the 
inquiry. 

^doctof^ 4. "When the Government shall tliink fit to conduct the prosecution, 
prosecution, it shall nominate some person to conduct the same on its behalf. 

Charge bjac- 5. VThen the charge shall be brought by an accuser, the Goverument 
wittea*a^d require the accusation to be reduced to writing, and verified by 

verified- the oath or solemn affirmation of the accuser; and every person who 

penalty for shall wilfully and maliciously make any false accusation under this 

tioB Act, upon such oath or affirmation, shall be liable to the penalties of 

^titutwn of perjury, but this enactment shall not be construed to prevent the Gov- 
GmOTment. emmcut from instituting any inquiry which it shall think fit, without 
such accusation on oath or solemn affirmation as aforesaid. 


Security 
from accuser 
left by 
Government 
to prosecute. 


Power of 
GoTemment 
to abandon 
prosecution 
and to allow 
aecossr to 
continue it. 
Powers of 
commu- 
sioners. 


Their protec- 
tion. 


Servie© of 
their process. 


Powers of 
Court,' etc., 
acting under 
oommission- 


0. Where the imputations shall have been made by an accuser, aud 
the Government shall think fit to leave to him the conduct of the 
prosecution, the Government before appointing the commission shall 
require him to furnish reasonable security that he will attend and 
prosecute the charge thoroughly and efiectually, and also will be forth- 
coming to answer any counter-charge or action which may be afterwards, 
brought against him for malicious prosecution or perjury or subor- 
nation of perjury, as the case may be. 

7. At any subsequent stage of the proceedings, the Government may, 
if it think fit, abandon the prosecution, and in such case may, if It 
think fit, on the application of the accuser, allow him to continue the 
prosecution, if he is desirous of so doing, on his furnishing such security 
as is hereinbefore mentioned. 

8. The commissioners shall have the same power of punishing con- 
tempts and obstructions to their proceedings, as is given to Civil and 
Criminal Courts by Act XX5, 1841,^ and shall have the same powers 
for the summons of witnesses, and for compelling the production of 
documents, and for the discharge of their duty under the commission, 
and shall be entitled to the same protection as the Zila and City .Inlges, 
except that all process to cause the attendance of witnesses or other com- 
pulsorj' process, shall be served through and executed by the Zila or 
City Judge in whose jurisdiction the witness or other person resides, 
on whom the process is to be served, and if he resides within Calcutta, 
iladras or Bombay, then through the Supreme Court of Judicature® 
there, '^\’'hen the commission has been issued to a Court, or other per- 
son or persons having power to issue such process in the exorcise of their 
ordinary authority, they may also use all such power for the purposes 
of the commission. 


> The Obslrnctions to JaMice Art, 1041 (30 of IWl), hos since been repealed by the 
I’epeaJinc Act, (8 of 1868). 

*Set the InJiV High CourU Act, 1861 (24 4 25 Vict , c 104), s. 11, Coll. Stat. lad.,. 
Vol. I. \ 
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9. All persons disobeying nny luTrlol process issued as aforesaid for 
the purposes of the commission slmll be liable (o the same penalties as 
if the same had issued originally from the Court or other authority 
through whom ills executed. 

10. A copy of the articles of charge, and list of tho documents and 
witnesses by s\hich c.ach charge is to be sustained, shall bo delivered 
to the person accused, at least three days before the beginning of the 
inquiry, exclusive of the day of delivery and tho first day of the in- 
quiry. 

11. At the beginning of the inquiiy* the prosecutor shall exhibit 
the articles of charge to tho commissioners, which shall be openly read, 
and the person accused ghall thereupon be required to plead “guilty” 
or “ not guilty ” to each of them, which pleas shall he forthwith record- 
ed with the articles of charge. If the person accused refuses, or with- 
out reasonable cause neglects, to appear to ansacr the charge either per- 
fionally or by his counsel or agent, he shall he taken to admit the truth 
of the articles of charge. 

12. The prosecutor shall then bo entitled to address the commis- 
sioners in explanation of the articles of charge, and of the evidence by 
which they are to be proved: his address shall not he recorded. 

13. The oral and documentaiy* evidence for the prosecution shall 
then be exhibited; tho witnesses shall be examined by or on behalf of 
the prosecutor and may he cross-examined by or on behalf of the person 
accused. Tho prosecutor shall be entitled to re-examine tho witnesses 
on any points on which they have been cross examined, but not on any 
new matter, without leave of the commissioners, who also may put such 
questions as they think fit, 

14. If it shall appear necessary before the close of the case for the 
prosecution, the commissioners may in their discretion allow the pro- 
-eecutor to exhibit evidence not included in the list given to tho persoe 
accused, or may themselves call for new evidence, and in such case the 
person accused shall be entitled to have, if he demand it, an adjourn- 
ment of the proceedings for three clear days, before the exhibition of 
such new evidence exclusive of the day of adjournment and of the day 
ilo which the proceedings are adjourned. 

15. "When the case for the prosecution is closed, the person accused 
•shall ho required to make his defence, orally or in writing, as he shall 
prefer. If made orally, it shall not be recorded; if made in writing, 
-it shall he recorded, after being openly read, and in that case a copy 
shall be given at the same timo to the prosecutor. 

16. The evidence for the defence shall then be exhibited, and the 
witnesses examined, who shall be liable to cross-examination and re- 
examination and to examination by the commissioners according to the 
like rules as the witnesses for the prosecution. 


Penalty for 
dijobcdience 
to process. 


Cop7 of 
charge and 
list to bo 
furnished to 
accused. 


Procedure at 
beginning of 
inquiry. 


Non-appear- 
ance of 
accused and 
admiasioa of 
charge. 
Frosecntoi’a 
right of 
nddreaa. 


Endenee for 
prosecution 
and ezaizuna- 
tion of 
witnesses, 
Re-cxamina- 
tioa by • 
prosecutor. 


Power to 
admit or call 
for new evi- 
denco for 
prosecution. 
Accused’s 
right to 
adjournment. 


Defence 
of accused. 


To bo re- 
corded only 
when written. 

Evidence for 
defence, and 
czamination 
of witnesses. 
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Notes nf 
oral eTidence- 


Inquiry Trhen 
closed with 
defence. 
Prosecutor 
when entitled 
to reply and 
gire endence. 
Accused no 
entitled to 
adjournment. 

Power to 
require 
amendment 
of charge and 
to adjourn. 


Beasons 
foe refusing 
adjournment 
to be record, 
ed. 

Report of 
commis* 
gioners’ pro- 
ceedings. 


Power to eallj 
for further 
eridcnce or 
explanation. 

Inquiry into 
additional 
articles of 
charge. 

Reference of 
report of 
apec-il com* 

Pinal ortlers. 


17. [Examination of icitnesses and evidence hy yrosecutOT.~\ Rep, 
by the Repealing Act, 1876 {XII of 1876). 

18. The commissioners or some person appointed by them shall take 

notes in English of all the oral evidence, which shall be read aloud to 
each witness hy whom the same was given, and, if necessary, explained 
to him in the language in which it was given, and shall be recorded 
with the proceedings. . 

19. If the person accused makes only an oral defence, and exhibits 
no evidence, the inquiry shall end with his defence; if he records a. 
written defence, or exhibits evidence, the prosecutor shall be entitled to 
a general oral reply on the whole case, and may also exhibit evidence to 
contradict any evidence exhibited for the defence, in which case the 
person accused shall not be entitled to any adjournment of the proceed- 
ings, although such new evidence were not included in the list furnished 
to him. 

20. 'When the commissioners shall be of opinion that the articles of 
charge or any of them, ore not drawn with sufficient clearness and 
precision, the commissioners may, in their discretion, require the same 
to he amended, and may thereupon, on the application of the person 
accused, aTljourn the inquiry for a reasonable time. The commissionei's 
may also, if they think fit, adjourn the inquiry from time to time, on 
the application of either the prosecutor or the person accused, on the 
ground of sickness or unavoidable absence of any witness or other rea- 
sonable cause. When such application is made and refused, the com- 
missioners shall record the application, and their reasons for refusing- 
to comply with it. 

21- After the close of the inquiry the commissioners shall forthwith, 
report to Government their proceedings under the commission, and shall 
send with the record thereof their opinion upon each of the articles of 
charge separately, with such observations as they think fit on the whole 
case. 

22. The Government, on consideration of the report of the commis- 
sioners, may order them to take further evidence, or give further 
explanation of their opinions. It may also order additional articles of 
charge to he framed, in which case the inquiry into the truth of such 
additional articles shall be made in the same manner as is herein direct- 
ed with respect to the original charges When special commissioners- 
have been appointed, the Government may also, if it thinks fit, refer 
‘ the report of the commissioners to the Court or other authority to which 
the person accused is subordinate, for their opinion on the case; aud 
will finally pass such orders thereon as appear just and consistent withi 
its powers in such cases. 
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23. ^The powers of tlie Gorcrntncnt under tliis Act way in all cases Povrewof 
be exercised by tbc Governor General in Council, and when the person 
accused can be removed from bis appointment by tbc Local Government, Actb 7 whoia 
those powers may also be cxercise<l by tbc Local Government. eicrcwcable. 


24.’ Nothing in this Act shall be construed to repeal any Act or Savwgof 
Regulation in force for the suspension or dismissal of Principal and 
other Sadr xVmins or of Deputj’ Magistrates or Deputy Collectors, but missaiot 
a commission may be issued for the trial of any charge against any of 
the said ofOcers, under this Act, in any case in which the Government Commission 

shall think it expedient. u^er Act fo 

^ their triaL 


25, Nothing in this Act shall be construed to affect tbe authority of Sanogof 
Government, for suspending or removing any public servant for any 
cause without an inquiry under this Act. without 

inquiry 
under Act. 


ACT No. VIII OP 1851*. 

\4th July, 

An Act for enabling Government to levy Tolls on Public Poads 
and Bridges. 

Whereas it is expedient to enable Government to levy tolls upon Preunblo. 
roads and bridges; It is enacted as follows: — 

1. [Repeal of Acts."] Rep. by the Repealiny Act, 1S70 {XIV of 
1S70). 


1C n-t .» ..--/I. — ...J ... , »«. .. _ —I Jjujj Ijy Jljg Public 

. , ■ ■ nl. Acts, Vol. IV. 

• ■ iTernor General in 

' Villiam in Bengal, 

■ ■ • ibay, respectively, 

• • ’ whose sanction is 

' ■ * * of Bengal, by the 

• ■ •• itles Act, 1897 (14 

Ai-i. u ui was aiiieiiueu sty lue iiiui>ui xu.is Ais, tij ui 1864), which is to 
be read with and taken as part of it 5<e 1 . 1 of Act 15 of 1864, in/ra 

For power to extend the terntorial operation of Act 8 of 1851, »tt tb, s. 3 
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Powei to 
causelevyo! 
toUa OR 
roads and 
bridges 
Wjthmcer. 
tain rates, 

and to 
appoint 
collectors. 

Collectors’ 

responsibib- 

ties. 


2. ^ The Governor of the Presidency of Fort VTilliam in Bengal, the 
Lieutenant-Governor of the North-Western Provinces of Bengal ^ [and] 
the Governor of the Presidency of Fort St. George in Council a • * • 
may cause such rates of toll, not exceeding the rates mentioned in the 
schedule annexed to this Act, as they respectively think fit, to be 
levied upon any road or bridge which has been, or shall hereafter be, 
made or repaired at the expense of the Government; and may place the 
collection of such tolls under the management of such persons as may 
appear to them proper: and all persons employed in the management 
and collection of such tolls shall be liable to the same responsibilities as 
would belong to them if employed in the collection of the land-revenue. 


the Uombay TtilJs Act, 


jmer and Jlerwara, tfe 

le Arakan Hill District 
‘ ’rovjDces by the Central 

Je ; in the Santhil Par- 

• I 3, os amended by the 

} 5, Ben. Code, Tol 1 5 

-ma Lave Act, 1898 (13 

of 1898). ijitr. Code 

It has been deejared, by notihcation onder s. 3 la) of the Scheduled Districts Act, 1874 
(14 of 1874), Gcnl Acts, V'o). II, to be in force in the foUoTCiog Scheduled Districts, 
namely : — 

The Districts of Hazdrtbdgb, 

Lohdfdaga (now the Uanchi 
District, see Calcutta 
Oasette, I8b9, Pt I, p 44), 
and Mdnbhum, and I’argana 
Dhdlbhum and Kolhdn in the 

Distiict of Singbhum . Set Gazette of India, 1681, Pt I, p. 504 

The Diftricts of llazdra, Fesh- 
fiwar, Kohdt, Uannu, Dera 
Ismail Khdn and Dera Gbdzi 
Kbdn. IPcTtions of the Dts- 
triett of Haz&ra, Uanevt, 

Dera /smalt Khin and Dera 
(Ihdzi Khin and (he Vietrieta 
of PethduOT and KohAl now 
foroi the iVor/A-TTesf /'ren- 
tier Prouijice, eee GateUt of 
India, ISOl, Pt. I, f 857, 
and ibid, 1902, Pt. I, p 575; 
but iti applieaCton ha* been 
barred in fAat part of the 
Haedra Diitriel known a» 

Upper Tanawal, by the 
Iloidra {Upper Tanawal) Jtt- 
nnlalxon (5 of 1900, » 5), 

Punjab and N. TT. Code) . Ditto 1886, Pt. I, p. 48 

The District of Dahaul . . Ditto 18b6, Pt. 1, p 301. 

It has been extended, by notihcation under s S of the last mentioned Act. to the 
Scheduled District of Coorg. See Gazette of India, 1678, Pt 1, p 45, and to the 
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3. In case ol non»paymcnt of any sAch toll on dcmancl, the oflicera Their powwt 
appointed to collect the same may 8C«c any of the carriages or animals 

on which it is chargeable, or any part of their burden of sufficient value 
to defray the toll; and, if any toll remains undischarged for twenty- 
four hours, with the cost arising from such seizure, the case shall ho 
brought before the officer appointed to superintend the collection of the 
said loll, who may sell the property seized for discharge of the toll, and 
all expenses occasioned by such non-pa 3 Tncnt, seizure and sale, and 
cause any balance that may remain to be returned, on demand, to the 
■owner of the property; and the said officer, on receipt of the property, 
shall forthwith issue a notice that, at noon of the nest day, cscliisire of 
Sunday, or any close holiday, he will sell the property by auction : 

Provided that, if, at any time before the sale has actually begun, Keteasoot 
the person who'se property has been seized shall tender the amount of all 
the expenses incurred, and of double the toll payable by him, the said derofduea. 
■officer shall forthwith release the property seized. 

4. No tolls shall be paid for the passage ' • * • • • 

* • •of Police-officers on duty, or of any person or property in meEtefijU. 

their custody, * but no other exemption * from payment of the toll levied 
under this Act shall be allowed. 

5. All Police-officers shall be bound to assist the toll-collectors, AMbtanceo! 
when required, in the execution of this Act; and, for that purpose, poiicft-offieen. 
shall have the same power which they have in the exercise of their com- 
mon police-duties. 

6. Every person, other than the persons appointed to collect the tolls Penalty for 
under this Act, who shall levy or demand any toll on any public road 

or bridge, or for passing through any bazar situated thereon, and also 

every person who shall unlawfully and extortionately demand, or take 

any other or higher toll than the lawful toll, or under colour of this Act 

seize or sell any property knowing such seizure or sale to bo unlawful, 

or in any manner unlawfully extort money or auy valuable thing from 

any person under colour of this Act, shall be liable on conviction 

before a Magistrate to imprisonment for any term not exceeding 

six calendar months, or to fine not exceeding two hundred rupees, Compenss-ticia 

any part of which fine may he awarded by the Magistrate to the person 

aggrieved; but this remedy shall not be deemed to bar or affect his SaTm^rcfhis 

right to have redress by suit m the Civil Court * * * *. nghttoene. 

* The words " of troops and nuhtary atorea and equipages on their march or " were 
repealed by e 8 of the Indian Tolls (Ariny) Act, 1901 (2 of 1901), Genl Acts, Vol Y. 

* In Upper Burma for the last sixteen words of this section the words “or of any 

E rson or property exempted by order of the Local Gosemment from payment of tolls “ 
ve been substituted by the Burma Laws Act, 1893 (13 of 1898), s 7, Bor. Code 
• For exemption of Military and Police officers tb® Province of Agra, tte U. P. 

List of Loc. K & O Vol I, Pt 1, List 3, p. 1. 

* The words “ of the Zillah ” were repealed by the Repealing Act, 1876 (12 of 1876). 
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7. A table of tbe tolls authorized to be taken at any toll-gate or 
station shall be put up in a conspicuous place near such gate or station 
legibly -nTitteii or printed in English words and figures, and also in 
those of the vernacular language of the district, to which shall be 
annexed, written or printed in like manner, a statement of the penal- 
ties for refusing to pay tbe tolls aud for taking any unlawful toll. 

8. The tolls levied under this Act shall be deemed public revenue; 
but the net proceeds thereof shall be applied wholly to the construction, 
repair and maintenance of roads and bridges within the presidency * in 
which thev are levied. 


SCHEnnLE *. 


Un every four-wheeled carriage on springs, . 2 rupees. 

' ■ .- •• • • _ ^ _ j rnpec. 

" ' ... 2 annas. 

. . . 6 annas 

' , ... 4 annas. 

Un every cart and hackery not on springs, and having wheels of less diameter than 

three feet six inches and tyres less m breadth than three inches, . . . b annaa. 

... , I...,. .» 1-.J (jjaniefer 


On eve:^ earnel 

On every horse 

On every tattu, 

On every score of sheep or goats, .... 

On every herd of swine, per hundred, . 

On every mule, 

Un every ass, . ...... 

On every palanquin or tonjon with bearers . 

On every palna or small Native palanquin with bearers 
Un every Native dull with hearers, .... 

On every person carrying a toad for hire, . 


2 annas. 
6 pie 
1 rupee. 
4 annas. 

1 anna. 

6 pie 

2 annas 
4 annas. 

3 pic 
2 pie 

1 rupee. 

4 annas. 


S.V — Animals drawing any vehicle for which toll can bo demanded are not Jo be also 
charged with toll 


* 'Ihe word " presidency " in s. 9 is to be deemed to mean and to have meant the 

'^oUs Act, 1883 

(15 of 1864), 

• i that Act is 

■ ■ 'ct 15 of 1864, 
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ACT No. VIII OP 1852 *. 


\Gth February, J852.'] 

An Act for remunerating the Sheriffs of Calcutta, Madras and 
Bombay for the execution of Mufassal Process under Act 
XXIII of 1840^ 

Fon raalviiig better provision for the Sheriffs of Calcutta, llnclras and 
Bombay, in remuneration for the execution of legal process issued by 
Courts out of the said tomis, respectively; It is enacted ns follows: — 

1. The several Sadr Courts of the presidency of Fort William in Ben- 
gal, and the Sadr Courts of the ITadras and Bombay presidencies, 
respectively, shall make, and from time to time amend, a table of 
reasonable fees to be taken on account of the execution by the Sheriff 
in such presidency of any legal process iss_ued by any Court, Judge or 
llagistrate, beyond the jurisdiction of the several Supreme Courts 
established by Boyal Charter m Calcutta, Madras and Bombay, and of 
the sums to bo allowed for costs of advertisements or other notifications 
of sales of property, according to the amount of the decrees to be satis- 
fied by such sales; which fees and sums shall be payable by the party 
applying for the process before it is sent to the Sheriff for execution, 
and shall ho deemed costs in the cause. 

2. The said table of fees and suras, when made or amended as afore- 
said, shall he submitted by the Sadr Court of the Lower Provinces of the 
presidency of Fort William to the Governor of Bengal, and by the Sadr 
Court of the North-Western Provinces of the said presidency to the 
Lieutenant-Governor of those Provinces, and by the Sadr Courts of 
Madras and Bombay, respectively, to the Governor in Council of the 
presidencies in which such Courts respectively have jurisdiction, for his 
approval; and the said table of fees and sums shall have full force and 


* Short title, " The SherifI*’ Fees Act, 18K ’* Stt the Indbn Short Titles Act, 1897 (14 
of 1897), Genl Acts, Vol IV 

This Act has been declared, by notihcation under s 3 of tho Scheduled Districts Act, 
1874 (14 of 1874), Genl Acts, Vol. II, to be in force in the following Scheduled Districts, 
namely • — 

Sindh .... See Gazette of India, 1880, Ft. I, p 6 
The Districts of HazaribSgh, 

Lohirdaga (now the Kanchi 
District, see Calcutta 
Gazelle, 1899, Ft I, p. 44), 
and MSnbhum, and Fargana 
Dhilbhnm and the Kolhin in 

the District of Singbhnm . Ditto 1881, Ft 1, p 504 

* 5«e now the Code of Criminal Procedure, 1898 (Act V of 1898), s. 3, Genl. AcU, 
Vol V. See also the Code of Cml Procedure (Act V of 1908), B 3, Genl Acta, Vol VI. 

* For table of ShenlTs' fees for ezecntuig mufassal processes in the Paniab Stt 
Punjab Loc. R & 0. Ft. 11, p 25 
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effect, and the fees and sums therein mentioned may be lavrfully 
demanded and taken, from and after the approval thereof by the said 
Governor, Lieutenant-Governor or Governor in Council, as the case may 
be. 


3. Every such Court, Judge and Magistrate, issuing process as afore- 
said, shall cause a separate account to be kept of the amount of all fees 
and sums so paid, and shall from time to time, as directed by Govern- 
ment, cause the amount thereof to be paid into the local treasury. 

4. The Government of each of the presidencies and provinces afore- 
said, shall twice in each year account for and pay over to the Sheriff for 
the time being the amount of fees and sums so paid, after deducting all 
necessary expenses of receiving and keeping account thereof, and remit- 
ting the net proceeds thereof to Calcutta, Madras or Bombay, as the 
case may be; or where the amount has accrued in the shrievalty of more 
than one Sheriff, shall apportion the sum paid accordingly between the 
Sheriff for the time being and the then late Sheriff. 

5. The said Governments, respectively, may compound with the 
Sheriff for a monthly payment to ho made to him instead of such fees 
and sums, and during such composition may appropriate the said fees 
and sums to the purposes of Government. 

6. Over and above such fees and sums, or any such monthly pay- 
ment received instead of such fees and sums, the Sheriff shall be entitled 
to a fee after the rate of two rupees eight annas for each hundred rupees 
of the value of any goods or property taken and sold by him in execu- 
tion of any process issued by any Court, Judge or Magistrate beyond 
the local jurisdiction of the said Supreme Courts, which fee shall be taken 
to cover all expenses connected with the seizure and sale, except the 
expense of advertisements. 

7. No fee, estimated upon the amount of the sum for which any 
person is taken in execution, shall be payable to the Sheriffs of Calcutta, 
Madras or Bombay, or any of their bailiffs, for taking the body of any 
person in execution on any process issued by any Court, Judge or Magis- 
trate out of the local jurisdiction of the said Supreme Courts, respective- 
ly; but instead thereof such fees shall be payable to the Sheriff for 
taking the body of any person in execution of any such process as shall 
be settled, from time to time, by the Sadr Court as aforesaid. 

8. If any person taken in execution on any such process shall escape 
out of the legal custody of the Sheriff, the Sheriff shall not be liable to 
an action of debt for such escape, but shall be liable only to an action 
npon the case for damages in consequence of such escape sustained by 
the person or persons at whose suit the prisoner was taken. 
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ACT No. XXX OP 1852 

An Act for the Naturalization of Aliens. 

llCth July, J852.} 

TThebeis ' it is expedient to provide for the naturalization of aliens 
resident in the territories under the * Government of the East India 
Company; It is enacted as follows: — 

1. Any person whilst actually residing in any part of tho territories 
under the government of the East India Company may present a 


* Short title. •' The Indian N'atunlization Atl, 1852 ” — tee the Indian Short Titles Act, 
1S97 (14 of 1637), Cenl Acts, Vo*. IV. The .\ct has been declared to be in force in the 
whole of Unti'h India, except as reeards the Scheduled Uistncts, by the Laws Local 
Eitent Art. 1874 (15 of 1OT4), a. 3, Cenl .Uf». VoL II. 

This Aft IS saied bv s 16 of the Katnraliaation Act, 1670 (33 & 34 Viet , c. 14), ColL 
Stats , Ind . Vol. I. 

»• V., V.... j •_ t — . It — . ....^(1.. g(,an States) by the 


Districts, namely — 

Sindh 

Aden ... 

West Jalpii^ri 
The Districts of Ilaziribigh, 
Lonlrds^a (now the Ranchi 
District, let Calcutta 
Ossette. 1699, Ft. I, p 44), 
and 3Iinbhnm and Pargana 
Dhdibhum and the Eolbln m 
the District of Singbbum 
The Scheduled portion of the 
Slirzapnr District 
Jannsar Udwar 

The Profinces of Knmion and 
GIrbwal and the Tafdi Par- 
ganas (now known as the 
Kwn^on Dmsion) 

The Districts of Bazdra, Pesh- 
awar, Kohat, Banna, ilera 
Ismail Khin and Dera Ghizi 
Kfcdn. (Porhojis of the Du- 
tncU of Uazilra, Bannu, 

Dera 7rmai7 Khdn and Vera 
Ghdtt Khdn and the Vutryeti 
of Pethdwar and Kohdt now 
form the Korth-West Ftoti- 
tier Pron'jice, »«e Gazette of 
India, 1901, Pt I, p SS?. 
and ibid, 1901, Pt. /. p. S7S; 
but lit ap^ieation has been 
barred in that part of r^e 
Hazdra Dutnet known at 
Upper Tonatcaf, by the 
Bazdra (Copper Tanawal) Pe- 
emlation (2 of 1900, t. 3), 
Punjab and A. TV Code) 

The District of Lahaul . 

Coorg . ... 

The District of Sylhet 
The rest of Assam (except 
the Korth Lu<hai UiUa) 

The Schedoled Districts in 
Ganjam and Vlzacapatam 
* For definition of •* GoTernment,” n 


Code, and in the Arakan 
(9 of 1874). a. 3. tbsd. 
of the Scheduled Districts 
0 the following Scheduled 


. 5ee Gazette of India, 1880, Pt I, p 672 
Ditto 1879. Pt. 1, p. 434. 

Ditto 1881, Pt I, p. 74 


1881, Pt I, p 6W. 

1879. Pt I, p 383. 
1879, Pt. 1, p 382. 


Ditto 

Ditto 

Ditto 

Ditto 


Ditto 

s 12, infra, p. 


1886. Pt I, p 43 
1886. Pt 1, p 301 
1881, Pt I, p. 203. 
1879, Pt. 1, p 63L 

1897, Pt I, p. 299 

1898. Pt. I, p. 870. 
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memorial to Government, praying tliat the privileges of naturalizatioji 
may be conferred upon him. 

2. Such memorial shall state to the best of the knowledge and belief 

of the memorialist, his age, place of birth, place of residence, profes- 
sion, trade or occupation, the length of time during which he has resided 
within the said territories, that he is settled in the said territories, or 
is residing within the same with intent to settle therein, and any other 
particulars which the Government may require to be stated therein, and 
such memorial shall be in writing and signed by the memorialist, and 
accompanied by an affidavit sworn by him, verifying the truth of the 
statements contained therein. i 

3. The memorial shall be considered by the Government to whom it 
shall be presented, who shall enquire into the circumstances of the case, 
and may require such evidence either by affidavit or otherwise as they 
may deem proper, ^ in addition to the beforementioned affidavit of the 
memorialist, to prove the truth of the statements contained in such 
memorial. 

4. The Government may, if they shall think fit, issue a certificate 
in writing reciting such of the contents of the memorial as they may 
consider to be true and material, and granting to the memorialist all 
the rights, privileges and capacities of naturalization under this Act, 
except such rights, privileges or capacities, if any, as may be specially 
excepted in such certificate. 

5. The certificate shall be delivered to the memorialist; and a copy or 
duplicate thereof, together with the memorial upon which the same shall 
he obtained, and any affidavit which may accompany such memorial or 
be produced in support thereof, shall be filed by the Secretary to the 
Government or such other officer as the Government may direct; and 
such Secretary or officer shall keep an alphabetical list of all persons 
who may be naturalized by such Government. 

6. If any material statement contained in such memorial shall be 
false, the Government may, if they think fit, by an order in writing, 
declare tbe certificate issued upon such memorial to be null and void to 
all intents and purposes, except such purposes, if any, as may be special- 
Iv excepted in such order; and from and after such order all the rights, 
privileges, and capacities derived through such certificate shall cease 
to exist. 

7. Such fees shall be payable in respect of the proceedings hereby 
authorized as shall be fixed by the Government. - 


• For example of a rule under th'# action, *«« Bom. Loc. R & 0 , Vol I, p 19 

* For order fixing *uch fees in — 

ID As«am, fte Arn.in^M^.^P 1. 
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8. Upon obtaining sucli certificate, and taking and subscribing tbe 
oath ns hereinafter prescribed, the memorialist almll within the said 
Icrritories under the government of the East India Company be deemed 
a naturald)orn subject of Her Jfnjcsty as if he had l)oen born within 
the said territories,* and shall be entitiwl within the said territories to 
■all the rights, privileges and capacities of a subject of Her Jtajesty born 
within the said territories, esccpl such rights, privileges and capaci- 
ties, if any, ns may be specially excepted in such certificate. ' 

9. [5avin^ of jurisdiction of Indian Courts.'\ Ucp. by the 
Rcycahng Act, 1S74 (XVI of 1S74)^ 

10. "Within sixty days from the day of the date of such certificate 
the memorialist named 'n such certificate shall take and subscribe the 
>oath contained in the schedule annexed to this Act. 

11. Such oath, as well as any other oath or affidavit required by this 
Act, may be administered by any Magistrate or Justice of the Peace 
within the limits of his jurisdiction, or by any other pcr<on to be 
appointed for that purpose by Government, and the person who shall 
administer the oath mentioned in the schedule to this Act annexed shall 
^rani to the memonaltst a certificate in writing of his having taken and 
subscribed such oath, and of the date of his taking and subscribing tbe 
same, and shall forward to tbe Government the oath so taken and 
subscribed, together with a duplicate of such certificate, which oath and 
duplicate certificate shall be filed and kept with tbe memorial. 

12. The word “ Government in this Act shall be deemed to mean 
the person or persons “for the time being lawfully entitled to administer 
the executive government in that part of tbe said territories in which 
the memorialist shall reside at tbe time of presenting such memorial. 
The word “Magistrate” shall include any person lawfully exercising 
the powers of a Magistrate, and words denoting the masculine gender 
shall include the feminine. 

13. In every case in which tbe word “ oath ” or “ affidavit ” is used 
in this Act, an affirmation to the same effect as the oath or affidavit 
required shall be sufficient in cases where tbe person required to make 
such oath or affidavit shall lie a person aliened by law to affirm in civil 

' cases, and in every such case such affirmation shall be made before the 
person authorized to administer the oath, and the word “oath” or 

affidavit ” wherever used in this Act shall include such affirmation. 
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Landholden* ]?uhlie Charges and Duties. [1853 : Act II* 

SCHEDULE. 

Oath. 

I, A. B., of (here state the description of the party), do swear [or 
being one of the persons alloxced by laie to a^rm in civil cases, do 
affirm), tliat I will be faitbful and bear true allegiance to the Sovereign 
of the United Kingdom of Great Britain and Ireland, and of these 
territories i • • * • * , 

(Signed) A. B. 

ACT No. II OF 1853 

\_4th February, 1855.] 

An Act to remove doubts as to the liability of all subjects of Her 
Majesty to the same jurisdictions as Natives in respect of 


Vol li. 

It has been declared In force in— 

Upper Burma generclly (except the Shan States) by the Burma Laws Act, 1893 (IS of 
1898), But Code ; the Arakan HiU District, by t e Arakan Sill District Laws 
Itegulation, 1874 (9 o! tb. 

the Santhil Parganas, ny the Sapthdl Parp^as Settlement Regulation, ^636^ (3 of 


‘The Districts of Hazinbaghj 
Lohirdaga (now the Ranchi 
District, $ee Calcutta 
Oaiette, 1899, pt I, p. 44), 
and JIanbhum, and Pargana 
Dhalbhum and the Kolhw in 
the District of Singbhuin 

The Scheduled portion of the 
Mirzapur District . . 

Jannsar B4war 

The Districts o! Bazira, pesh- 
dwar, Kohdt, Bannu, Dera 
Ismail Khin and Dera Gh4ri 
Khdn. {PoTltOTis of the Dis- 
tricts of Uaz&ra, Uannu, 
Dtra Itmail Khdn and Dera 
Qhiii Kh&n ani the DtstntU 
of Pefhdttnr ap<l Kohdt voio 
form the North-Weit fron- 
tier Province, see Gatette of 
India, mi. Pt. 1. p SS7, 
and ibid, 1903, Pt I, p. 675; 
lut its 0/yplicalton Acs (ecn 
barred in that part of the 
I/oedrii District Inoion at 
Upper Tanawal, Ajt tA« 
IJazdra {Upper Tanattal) He- 
ipilalion (S of 1900, I. 5), 
Pun/ai and N.-W. Code) . 


. See Uazetle of India, 188D, Pt. I, p 672. 
. Ditto 1881, Pt. I, p. 74. 


ms. Pt I, p. 383. 
1879, Pt I, p. 382. 
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public and Police duties and public charges incident to the 
holders of land or their local Agents or Managers. 
irncuEAS bj- virtue of ' Act Ko. IV of 1837 it is lawful for any eub- preombl*. 
ject of Her Hajesty to acquire and hold in perpetuity, or for any term 
of years, property in land, or in any emoluments issuing out of land, 
in any part of the territories under the government of tho East India 
Company; 

and whereas doubts have arisen whether all subjects of Her Majesty 
acquiring or holding property in land, or in any emoluments issuing 
out of loud, or acting as local agents or managers of such property, aro 
subject to the same jurisdictions as Natives for enforcing tho discharge 
of public and police duties incident to the holding of such property, or 
for the enforcement of public charges and assessments upon or in 
respect thereof; 

and whereas it is just and reasonable that all persons who may think 
fit to hold such property, or to be the local agents or managers thereof, 
should he liable to tho public burthens and duties incident thereto, and 
in case of neglect or refusal to discharge the same, should bo subject to 
the eamo jurisdictions as Natives; 

It is therefore declared and enacted as follows 


1. No person whatever, being the owner, bolder or farmer of any Noo>exemp. 
property in land, or in any emoluments issuing out of land, in any part 
of the said territories, whether in perpetuity or for a term, or being a duties ollaad* 
local agent or manager of any such property, is, by reason of his place 
of birth, or by reason of his descent, exempt from any public charge or pisce of birth 
assessment, or from any duty connected with the police, or with the salt descent, 
or opium revenue, or from any duty whatsoever of a public nature, to 
which he would otherwise be subject, as the owner or holder of such 
property, or as a local agent or manager thereof. 


2. For the non-payment of any such public charge or assessment, or Amenability 
for tho breach of any such duty as aforesaid, or for any neglect or mis- de^viMl 
conduct in the discharge thereof, every person, whatever may have been respect^of 
his place of birth, or his descent, shall be subject to the same laws, duUea.** 


Central Provinces • 

Tbe Scheduled Districts in 
Ganjam and Vjzajrapatam 
The District of Sylhet 
The rest of Assam (except the 
North Lnshii Hills) . 

The Porahat Estate in the 
Singbhnrn District . 


1879. Pt r, p. 771. 


1897, Pt. I, p. 1059. 


It has been extended, by notification nnder s. 5 of the last znestioced Act to tbe 
Scheduled Districts of Kumdon and Garhsril See Gazette of India, 1876, Pt. I, p, £05. 

• See tupra, p. 2. 
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regulations and procedure, and to the same jurisdictions, as if he were 
a Native of the said territories. 
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ACT No. XX OF 1853 \ 

\8ih December, 1853jy 

An Act to amend the Law relating to Pleaders in the Courts of 
the East India Company. 

WnEEEas it is expedient to amend the law relating to Pleaders in 
the Courts of the East India Company; It is enacted as follows: — 

1. [liepcal of enactments.'] Rep. hy the Repealing Act, 1870 {XIV 
of 1870). 

2. No pleader shall be bound to attend in any of the Courts of the 
East India Company, on any day fixed for the transaction of civil busi- 
ness, or to notify to the Court his inability to attend, unless he shall be 
employed in some cause or business which, according to the practice of 
the Court, may he heard or transacted therein on that day, anything in 
any law or regulation to the contrary notwithstanding. 

3. Every attorney on the roll of any of Her Majesty’s Supreme 
Courts of Judicature in India shall he entitled as such to plead in any 
of the Sadr Courts of the East India Company, subject however to all 
the rules for the time being in force in the said Sadr Courts respectively, 
applicable to barristers pleading therein, whether relating to the 
language in which the Court is to be addressed or to any other matter. 

4. That part of * section 4, Act No. I of 184G, which provides that X 
no person shall be admitted a pleader in any of the Courts of the East 
India Company, unless he have obtained a certificate in such manner as 
shall bo directed by the Sadr Courts that he is of good character and 
duly qualified for the ofiice, shall not extend to barristers or attorneys 
of any of the said Supreme Courts; but every such bairister and attor- 
ney shall he entitled as such to plead in any of the Courts of the East 
India Company subordinate to the Sadr Courts, subject to all the rules 
in fores in the said subordinate Courts respectively applicable to 
pleaders therein, so far as such rules relate to the language in which the 

‘ Short title, ’* The Legal Practitioners Act, 1853 ’* .!>«« the Indian Short Titles Act, 

• 1897 (14 of 1897), Genl Acts, Vol. IV. 

T’he Act ha* been declared to be in force in the Madras and Bombay Presidencies, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1B74 (15 of 1874), ss 4 
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Court is to be addressed or to auy other matter connected with plead- 
ing therein. 


ACT Xo. XXXI OF 1854 

{IGth December, 1854."] 

An Act ** * * * to simplify the modes of conveying 

land in eases to ^Yhicl^ the English Law is applicable. 

tVnenevs it is expedient, in case.s to which the English law applies, Preimble, 


‘ Short title, " The Conveyaneo of Land Act, 1854." St6 the Indian Short Tjtlea Act, 
1897 {W of 1877). Gent Act*. Yol IV. 

1 The Act has brcn dechred to be in force in the whole of British India, except as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s 3, tSenl Acts, 
Vol II. 

It has been declared, by notihcation nnder s 3 («) of the Scheduled Districts Act, 1874 
’{14 of 1374), GenJ Acts, Vol. II, to be in force in the following Scheduled Districts, 
jiameiy 

Sindh . , . .Stt Gazette of India, 1880, I’t 1, 


672. 


Ditto • 


P 

1881, Pt. J, p 74. 


West Jalpfiguri 
The Districts of Ilaziribagh, 

Lohardaga (now the Hanchi 
District, see Calcutta 
Gazette, 1699, Pt I, p 44), 
and Monbhum, and Pargana 
Dhdlbhum and the Kolhait in 
the District of Singbhum . Ditto 

The Scheduled portion of the 
Mirzilpur District . . Ditto 1870. Pt I, p. 383. 

Jaunsar !3.fwar . . Ditto 1876, Pt. I, p 333. 

The Districts of Hazara, Pesh* 
iwar, Kohat, Bannu, Deia 
Ismail Khdn and Dera Ghazi 
Khin [Portions of tht Du- 
tnets of Hazara, Hannu, 

Vera Ismail Khan anil Hera 
GAdzt Khan and the HiUricts 
of Ptshdicar and A'oAo'S koix> 
form the Korth-tt'est fron- 
tier Proiince, see </a:efle of 
India, 1901, Pt I, -p SOT, 
and ibid, 1002, Pt I, p STH. 
but its application has been 
barred in that part of the 
Hazara District Inoitn as 
Upper Tanaxcol, by the 
Ilazdra [Upper Tanaual) Jte- 
pulation (2 of 1000, s 3), 

Punjab and X H' Code) Ditto 1886, Pt I, p «‘3 

, The Scheduled Dictricts of the 

Central Proiince* Ditto 1879, Pt I. p. 771 

The Scheduled Districts in 

Ganjam and Vizagnpatam . Ditto 1693, Pt I, p 'TO 

The District of Sjlhet . Ditto 1873, Pt 7, I t’l 

The rest of As«am (except the 

North Lushai Hills) . Ditto 1837, Pt I, j ( ‘ 

It has been declared, dv notific.ation under s 3 (fc) of the « ' '<• 
fn force in the Scheduled l)i«trict of Lahanl See Gazette of li.d I ' ' > 
*The words “to abolish real actions and also fines end i/iJ ' ' 
repealed by the Repealing .\it, 15J74 (16 of 1874) 
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^ * * . * * to simplify the modes of conveying land, and to 

exempt the purchasers of trust-property from the liability to see to the 
application of the purchase money; It is enacted as follows: — 

1. \Real actions, fines and recoveries abolished.^ Rep. by the 
Repealing Act, 1870 {XIV of 1870). 

2. Every tenant in tail or other owner of an estate of inheritance 

less than an estate in fee-simple, either at law or in equity, in any lands 
or hereditaments, not being under any disability, shall have power to 
dispose of such lands and hereditaments against the issue in tail, and 
all persons whose estates are to lake effect after the determination or in 
defeazance of his own, or to enlarge his said estate into an estate in fee- 
simple, by any deed declaring an intention so to dispose of the said lands 
or hereditaments, or to enlarge his estate therein; and every tenant in 
tail or other owner of an estate of inheritance less than an estate in 
fee-simple, who shall be under the disability of coverture, shall have 
power to dispose of or enlarge her said estate in manner aforesaid, bv 
any deed declaring her intention so to do, and acknowledged by ber as 
hereinafter mentioned : • 

Provided that every disposition under this section shall be subject to 
the rights of all persons in respect of estates prior to the estate toil or 
other estate of inheritance whi^ is the subject of such disposition, and 
the rights of all other persons, except those against whom such disposi- 
tion is by this Act authorized to be made. 

3. Every married woman who, either alone, or jointly with her 
husband is possessed of or entitled to any estate or interest in or any 
power to be exercised over, any lands or liereditaments, which, but for 
the passing of this Act, she might have disposed of or extinguished by 
levying a fine, or suffering a recovery, or by joining in either of such 
assurances, shall have power by deed, to be acknowledged by her as 
hereinafter mentioned, to dispose of, release, surrender or extinguish 
any such estate, interest or power, os fully and effectually as if she were' 
an unmarried woman. * 

4. The provisions of the last two preceding sections shall, so far as 
circumstances will admit, apply to money subject to be invested in lands 
or other hereditaments. 


5. No deed to be executed by a married woman under the provisions 
hereinbefore contained shall, so far as regards the interest of such 
married woman, be valid or effectual unless ber husband concur therein, 
ncr unless the deed be acknowledged in manner hereinafter prescribed 
before a Judge of one of Her Majesty’s Supreme Courts, or before a 
Judge or other covenanted officer of the East India Company exercising 


» Stt lecond lootnol* on rrcTions page 

* 67- the Fine* and P-ccovene* Art, i833 (3 & 4 Will. 4, c. 74), i 
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civil jurisdiction in the place wherein such deed shall bo acknowledged, 
or before some Commissioner appointed either especially for the 
occasion, or appointed as a permanent Commissioner by one of Her 
Majesty’s said Courts to take such "acknowledgments. * 

6. If the husband of any married woman, desirous of enlarging, 
passing or destroying any estate, interest or power, by a deed to bo 
acknowledged by her under this Act, shall be a lunatic, idiot or of un- 
sound mind, whether he shall have been found such by inquisition or 
not, or from any other cause shall be incapable of executing a deed, or 
if his residence shall not he known, or if he shall be in prison, or living 
4tpart from his wife either by mutual consent or by sentence of divorce, 
or in consequence of his being transported beyond the seas, or from any 
other cause whatever, it shall be lawful for any of Her Majesty's said 
'Courts, by an order to be made in a summary way upon the application 
of such married woman, and upon such evidence as to the Court shall 
seem meet, to dispense with the concurrence of her husband in the deed 
60 to he acknowledged ; and any dectl to be executed or acknowledged 
■by her in pursuance of such orfor shall (but without prejudice to tnr 
tights of her husband as then existing, independently of this Act), be 
valid and effectual as if be had concurred therein*. 

7. It shall he lawful for any of Her Majesty's said Courts to appoint* 
'by its order, under the seal of the Court, to be published in the Govern- 
unent Gazette or otherwise as the Court shall direct, permanent commis- 
-sionera, either by name or'ofHce, and to appoint from time to time, under 
special commissions, special commissioners, any one of whom shall be 
authorized and empowered unless the act is directed to he done before 
unore than one to take the acknowledgment of any deed by any married 
woman, who, by reason of her place of residence, or ill-health, or other 
sufficient cause, shall be unable to make such acknowledgment before 
■one of the Judges or other officers described in the preceding section. 

8 . Every such Judge, officer or commissioner as aforesaid, before he 
shall receive the acknowledgment by any married woman of any deed 
■to bo acknowledged by her under this Art, shall examine her apart from 
her husband touching her knowledge of such deed, and shall ascertain 
•whether she understands its object, and freely and voluntarily consents 
io the same, and unless she appears to understand its object, and freely 
and voluntarily to consent to such deed, he shall not permit her to 


' Cf. the Fines and Hecoveries Act, 1833 (3 * 4 Will 4, c 74), e 79 

* Cf. the Fines and Recoveries Act, 1833 l3 * 4 Will 4, e 74), s 91 

* For order appointing the Sub-Judge, of the NDgiris to be a permanent CcnumssiMier 
for the purpose of taking the acknoivledgsient of deeds by married women resident in the 
Nilgiri District, tee Mad. List of Loc. R. * O , VoL I. 
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10-J Conveyance of Land. [1854: Act XXXI,. 

acknowledge the same, and in snch case such deed, so far as relates to 
the execution thereof by such married woman, shall be void 

9. Every Judge, officer or commissioner taking such acknowledg- 

ment under this Act shall, at the time of taking the same, sign, a 
memorandum to he endorsed on or written at the foot, or in the margin 
of such deed, which memorandum shall be to the following effect, name- 
ly, " this deed, marked ( ), was this day produced before me and 

acknowledged by therein named to be her act and deed, 

previous to which acknowledgment the said was examined by me- 

sepaiately and apart from her husband, touebing her knowledge of 
the contents of the said deed, and her consent thereto and appeared to 
understand the same and declared the same to be freely and voluntarily 
executed by ber.” - 

10. Every deed executed by a married woman and hereby required 
to be acknowledged shall, so far as regards the interest of such married 
woman, take effect only from the time of the acknowledgment thereof. 

11. It shall not be necessary for any person producing a deed so 
acknowledged in any Court of Justice to prove the handwriting or 
authority of the Judge or other officer, or tho commissioner taking such 
aclmowlcdgment, but if such memorandum puiports to have been in 
substance regularly made and signed, the deed shall be presumed to have 
been duly acknowledged by the party until tho contrary is shown. 

12. Nothing in this Act contained shall abridge, extend or affect tho 
poners of alienation or disposition which any married women might 
have exercised over any property or rights, otherwise than by levj'ing a 
fine or suffering a recovery, or by joining in one of such assurances 
before the passing of this Act. 

13. In any deed or will executed after this Act comes into operation^ 

and disposing of immoveable property situate in the territories * • « • 

under the Government of * • * India,* * wherein contingent 

’estates are limited w'ithoot the appointment of any trustees to preserve 
such contingent estates the same shall be, to all intents and purposes, 
as effectually protected by the law as if such trustees had been duly 
appointed. 

14. Any estate or interest in immoveable property, situate within 
tho said territories, whether in possession, remainder or reversion, may, 


* Cf. the Fines and Recovene# Act, 1833 (3 & 4 Will. 4, c. 74), b. 80. 

* Cf. the Fines and Reco^erieB Act, 1833 (3 Will. 4, c 74), s 84. 

* The Tiords " in the possession and ’* were repealed by the Repealing Act, 1876 (12 of 
1876). 

‘The words "the East" and the word "Company" were repealed by the Repealing- 
Act, 1874 (15 of 1874). 
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m addition to any otLcr mode of conTeyance or release wliicli is now 
valid, be conveyed, passed or released by a simple deed, whetbcr sucb 
deed operate under the * Statute of Uses or not. 

15. 1^0 conveyance of any Jcind shall operate to destroy, impair or convey, 
affect any estate or interest wbicb the conveying party lias no right to atetortiou^aly* 
destroy, impair or affect or beyond the extent to which he may impair or 
affect the same. 


16. It shall not be necessary in any deed relating to immoveable Words o£ 
property situate within the said territories, to be executed after the n™necesLiy 
passing of this Act, to add words of limitation to heirs, when the inten- » » deed to 
tion is to give the absolute interest to a person and bis beirs general; 
but a gift, grant or other conveyance of immoveable property to, or in 
favour of, any person shall be taken to give him the entire and absolute 
interest in the nature of an estate in fee-siraple, unless such construc- 
tion is rendered inadmissible by the other contents of the deed; and 
when in any deed or will executed after the passing of this Act any pnw Estate 
perty is given to a person for life or for other freehold interest, and 
afterwards in the same deed, or will, is limited to liis heirs or heir not unite 


special the estates shall not unite, but the limitation to the heirs shall 
be a limitation of an estate to bo taken by tbe heirs by purchase. 

17. ® IVhen any property is sold, the proceeds of which are subject 
to any trust, the bond fide purchaser of tbe property shall not in any case 
he bound to see to the application of the purchase-money to the purposes 
of the trust. 

18. Nothing in this Act contained shall extend to any case to which 
the English law is not applicable. 

19. {^InteTpretation-clause.'] Rep. by the Repealing Act, 1S74 (Arf 
of 1874). 
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* Ste the Real Property Act, 1845 t8 & 9 Vict , c 106), ss 2 and 4, respectively 

* Repealed in places to which the Transfer of Property Act, 1882 (4 of 1882), extends 
or is extended by Act IV of 1882, s 2, GenL Acts, Vol III. 
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lieamble. 


Mesne Profits and Improvements. [1855 : Act XI 
ACT I?b. XI OF 1855^. 


I27th March, 1855.'\ 

An Act relating to mesne •profits and to improvements made by 
holders under defective titles in cases to which the English 
Law is applicable. 

TViiceeas it ia expedient, in cases to which the English law ig 
applicable, to limit the liability for mesne profits and, to secure to bond 
fide holders under defective titles the value of improvements made by 
them; It is enacted as follows — 


' fabort title, “ The Mesne Profits and Improvements Act, 1855 ” See the Indian Short 
Titles Act, 1897 (14 o! 1897J, Genl. Acta, Vol. IV 
See note below. 

The Act has been declared to be m force in the whole of British India, except as regards 
the Scheduled Districts, by tbe Laws Local Extent Act, 1874 (15 of 1874), s 3, Genl. Acta, 
Vol II 

It has been declared, by notification under s 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol JI, to be lo force >» the foJJowiog Scheduled District*, 
namely : — 

Sindh See Gazette of India, 1880, Ft, I, p 672. 

West Jalpiiguri 

The Distriete of Hazinb.'tgh, 

Lobardaga (now tbe Kancbi 
District, see Calcutta 
Gazette, 1899, Pt I, p. 44), 
and Minbhum, and Pargana 
Dhdlbhum and the Kolban in 
the Distnct of Singbhum 

Tbe Scheduled portion of the 
MirzHpur District 

Jaunaar Bawar 

Tbe Districts of Ilazira, Fesh* 

4war, Koh.-it, Bannu, Dera 
Ismail Khts and Dera Gbizi 
Kh4a (PorOons of the Dit' 
tfiets of Ilaidra, ISannv, 

Otra /smOiT KMn and Ptra 
Ghdu A’^dn and the Districts 
of Feslidirar and Kohdt now 
form the NorCh-Weit Fron- 
Her Province, see Gazette of 
India, 1901, Pt I, p. 857, 
and ibid, 1901, Pt. I, p 575, 

5ut its appUcatton to that 
fOTtion of the Hatdra Dis- 
trict knoten as Upper Tetna- 
iffol has been barred by the 
ffazdra {Upper Tanawof) lie- 
oulation, 1900 (t of 1900), 

Punjab and iV. JT. Code) 

The Scheduled Districts of tbe 
Central Provinces . 

The Scheduled Districts m 
Canjam and Vizaeapatam . 

The District of Sylhet . 

The rest of Assam (except the 
Iforth Lush.ti Hills) 

It has been extended, by notification under e. 5 of the last-mentioned Act, to tbe 
Sch-’daled Districts of Kumdon and Oarhw4L See Gazette of India, 1876, Pt. I, p. 606. 

It has been declared, by notification under s 3 (fr) of the same Act, not to be in force ini 
tbe Scheduled District of LabaoL See Gazette of India, 1686, Ft. I, p. 301. 


Ditto 1881, Ft I, p 74. 


Ditto 1881, Pt. I, p, 604 

Ditto 1879. Pt I, p 383 

Ditto 1679, Pt I, p 382 


Ditto 1886, Pt I, p. 

Ditto 1879, Pt. I, p 771. 

Ditto 1893. Pt. I, p 870 

Ditto 1879, Pt. I, p 631. 

Ditto 1897, Pt. I, p 293 



1855 : Act XL] 


• Jlesne Proftti and Improttnenft. 


106 


1. * No person shall be chargeable with any rents or profits of any 
immoveable property which he has hotid fide paid over to any person of 
whom he bond fide held the same, notwithstanding it may afterwards 
appear that the person to whom such payment was made had no right to 
receive such rents or profits. 

2. If any person shall erect any building or make an improvement' 
upon any lands held by him bond fide in the belief that he had an estate 
in fee-simple, or other absolute estate, and such person, his heirs or 
assigns, or his or their under-tenants, be evicted from such lands by any 
person having a better title, the person who erected the building or 
made the improvement, his heirs or assigns, shall be entitled either to 
have the value of the building or improvement so erected or made during 
such bolding and in such belief, estimated and paid or secured to him 
or them, or, at the option of the person causing the eviction, to pur- 
chase the interest of such person in the lands at the value thereof, 
irrespective of the value of such building or improvement: 

Provided that the amount to be paid or secured in respect of such 
building or improvement shall he the estimated value of the same at tba 
time of such eviction. 

3. Nothing in this Act contained shall extend to any case to which 
the English law is not applicable. 

^ The voids in itolles in the title and in the preamble, together with i 1, are repealed 
in places to vhich the Transfer of Propert; Act, 1882, extends or is extended. Stt the 
Transfer of Propert; Act, 1682 (4 of 1882), s 2, tienL Acts. Vol 111. 
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Legal SepTeteniaiives* Suits. [1856 ; Act XII. 


Pream'ble. 


ACT No. XII OF 1855 ^ 

[27tk March, 1855.'\ 

An Act to enable Executors, Administrators or Representatives 
to sue and be sued for certain wrongs 
TThereas it is expedient to enable executors, administrators or repre- 


* Short titJe, “ The Legal Bepreseatativea’ Suits Act, 1850 ” See the Indian Short 
Titles Act, 1897 (14 of 1897), Genl Acts, Vol IV. 

This Act has been decinr^ to be lu force in the whole of British India, except as regards 
the Scheduled Eistricts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, Genl Acts, 
Vol. 11 

It has also been declared in force in Angnl District by the Angul District Regulation 
(1 of 1894), 8 3, Ben Code, Vol I; in the SanthE Parganas by the Santhil Parganas 
Settlement Regulation (3 of 1872), s 3, as amended by the Santhal Parganas lustice and 
Laws Regulation, 1899 (3 of 1899), Bengal Code, Vol I, and in Upper Burma generally 
(except the Shan htates) by the Burma Laws Act, 1898 (13 of 1898), s 4, Bur. Code. 

It has been declared, by notihcation nnder t 3 |a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl Acts, Vol 11, to bo »n force in the following Scheduled Districts,, 
namely — 

Sindh ^ . . See Gazette of India, 188D, Pt I, p 872 


West JalpiiRuri Ditto 

The Districts of Hazaribagh, 

Lohardaga (now the Kanchi 
District, see Calcutta 
Gazette, 1899, Pt I, p 44), 
and MJnbhum, and Pargana 
Dhilbhum and the Kolhan in 
(he District of Singbhuin . DUta 

The Scheduled portion of the 
3Iirzipur District . . . Ditto 

Jaunsar Biwar . . . Ditto 

The Districts of Hazira, pesh* 
iwsr, Kohit, Bannu, Dera 
Ismail Khdn and Dera Ghizi 
Khin (J'or(i<?ns of tht Die* 
tnets of flaidra, /{nnnu, 

Otra hvxad Khiti and Utra 
Ohdtt Khdn and tht Duiriclt 
of Ptihdwar and Kohdt nou» 
form tht NoTik-Wtst F*on- 
tier Provinet, see Gatette of 
India, 190i, Pt I, p B57, and 
ibid, 1902, Ft. /, p 675; 
hut its aplilicaUon to that 
port of the UttidTa District 
Unouin as Upper Tanawal has 
been tarred fiy the Hatdra 
{Upper Tanaual) Pe^lation, 

1900 {2 of 19tAi), Punjab and 

A'.-ir. Code) . . Ditto 

Tbe District of Lahaul . . Ditto 

The Scheduled Districts of the 
Central Provinces . . . Ditto 

The Scheduled Districts in 

Ganjam and Vizagapatam . Ditto 

The District of Sylhet . , Ditto 

The rest of Ass.tm (except the 

North Lnshii HiHs) . . Ditto 

The Porahal Estate in the 

Singbhum District . . . Ditto_ 


1881, Pt 1, p 74. 


IBSl, Pt I, p. SW 


1879, Pt I, p 283 
1879, Pt 1. p. 382. 


1886, Ft. I, p. C8. 
1886, Pt. 1, p. 301. 

1879, Pt J, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. 1, p. 631. 

1897, Pt. I, p 299. 
1897, PI I, p. 1059, 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the follow* 
ing Sehcdnled Districts, namely s— 

Kura-tfin and Uarhwal . . See Gazette of India, 1876, Pt. I, p 606. 

The Tarii of the Prorince of _ 

Agra Ditto 1676, Pt. I, p 505. 

* See the Civil Procedure Act, 1833 (3 & 4 Will. 4, e. 42), s 2. 



1855 : Act XII.^ Ltgal Bepraentatiteif Suilt. 


107 


sentatives in certain cases to sac and be sued in respect of certain wrongs 
rrbicb, according to the present law, do not survive to or against such 
executors, administrators or representatives; It is enacted as follows: — 

1. An action may he maintained by the executors, administrators or Execators 

. representatives of any person deceased for any wrong committed in the »ad 

lifetime of such person, which has occasioned pecuniary loss to his certain 
estate, for which wrong an action might have been maintained hy such tor wrongs _ 
person, so as such wrong shall have been committed within one year 
before his death * * * • ; and the damages, when recovered, deceaaed. 

shall he part of the personal estate of such person ; 

and further, an action may be maintained against the executors or 
administrators or heirs or representatives of any person deceased for any 
wrong committed by him in his lifetime for which he would have been 
subject to an action, so as such wrong shall have been committed within 
one year before such person’s death* • • • : and the damages 

to he recovered in such action shall, if recovered against an executor or 
administrator hound to administer according to the English law, be 
payable in like order of administration as the simple contract debts of 
such person. 

2. No action commenced under the provisions of this Act shall abate iieatli of 
by reason of the death of cither party, but the same mav be continued 

hy or against the executors, administrators or representatives of the tait. 
party deceased; Provided that, in any case in which any such action 
shall be continued against the executors, administrators or representa- 
tives of a deceased party, such executors, administrators or representa- 
tives may set up a want of assets as a defence to the action, either wholly 
or in part, in the same manner as if the action had been originally com- 
menced against them. ^ 


’The words ‘‘and provided inch action shall be brought within orie \eA' after the 
death of such person ” were repealed by the Indian Limitation Act, lOTl (9 of 1B71), Sch. I. 

For limitation, >te now the Indian Limitation Act, 1903 (9 of 1903), Genl Acts, YoL VI. 

* The words '* and so as such action shall be commenced within two years after the 
committing of the wrong were repealed by the Indian Limitation Act. 1371 (9 of 1871), 
«. 2. For limitation, tie ROW the Indian IjmitatioD Act, 1903 l9 of 1903), GeoL Acts, 
VoL VI. 
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ACT No. XIII OF 1855 ^ 

[27th March, ISSS."] 

An Act to provide compensation to families for loss occasioned 
by the death of a person caused by actionable wrong. 
WnEHE^s no action or suit is now maintainable in any Court against 
a person who, by his wrongful act, neglect or default, may have caused 
the death of another person, and it is often-iimes right and expedient 


’Short title, *' The Indian Fatal Accidents Act, 1855 ” Ste the Indian Short Titles 
Act, 1897 (14 of 1897), Genl. Acta, VoL IV- 

Based on the ratal Accidents Act, liM6 (9 & 10 Vict , c. 93} 

This Act has been declared to be in force id the whole of British India, except as regards 
the Scheduled Districts, by the Laws IjocjI Extent Act, 1874 (15 of 1874), a 3, Genl. .lets, 
Vol. 11 


b. j, pen. Poue, vo<. s. 


It has been declared, by notihcstion under a. S (c) of the Scheduled Oisfricts Act, 1874 
(14 of 1874), Genl Acts, Vol II, to be in force in tbe following Scheduled Disliicte, 
namely . — 


. Hee Gaaette of India, 1680, Ft I, p. 672. 
Ditto 1681, Ft. 1, p 74. 


Sindh 

West Jalpiiguri 
The Districts of Ilazlnbagh, 
Lobardaga (now the Kanchi 
District, ate Calcutta 
Gasette, 1899, Ft I, p 44), 
end Manbbum, and Farina 
Dhilbbum and the Koih^ la 
tbe District of Singbbnnt 
The Scheduled portion of the 
Mirzdpur District . 

Jaunsar Biwar 

The Scheduled Districts of the 
Fnnjab (some of these and 
portions of others now form 
the North-West Frontier 
Province, P. £ N.-W. Code, 

App* ) 

Tl-e Scheduled Districts of the 
Central Provinces 
The Scheduled Districts in 
Ganj.am and Vizagapatam , 
The District of Sylhet . 

The rest ol Assam (except the 


Ditto 1881, Ft I, p. 604 

Ditto 1879, Ft I, p 383. 

Ditto 1379, Ft. I, p. 382. 

Ditto 1881, Ft. 1, p. 483. 

Ditto 1879, Ft I, p 771. 

Ditto 1898, Ft. I, p. 870. 

Ditto 1OT9, Ft. 1, p. 631 

Ditto 1897, Ft. I, p. 299. 


North Dushai Hills; 

The Porahat Estate in the 
Singbhnm District 


Ditto 


1897, Ft I, p 1059. 


It has been extended, by notification under s. S of the last mentioned Act, to the follow, 
mg Scheduled Districts, namely r— 

.Komdon and Garhwdl * . . .^€e Gazette of India, 1876, Ft. I, p. 606. 

The Tordi of the Province of 

Agra Ditto 1876, Ft. I, p. 605. 


Ditto 
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that the wrong-doer in such case should be answerable in damages for 
the injury so caused by him ; It is enacted as follows : — 

1. Whenever the death of a person shall be caused by wrongful act, 
neglected or default, and the act, neglect or default is such as would (if 
death had not ensued) have entitled the party injured to maintain an 
action and recover damages in respect thereof, the party who would 
have been liable if death had not ensued shall bo liable to an action or 
suit for damages, notwithstanding the death of the person injured, and 
although the death shall have been caused under such circumstances as 
amount in law to felony or other crime. 

And it is enacted further that every such action or suit shall he for 
the benefit of the wife, husband, parent and child, if any, of the person 
whose death shall have been so caused, and shall he brought by and in 
the name of the executor, adminisirator or representative of the person 
deceased; 

and in every such action the Court may give such damages os it may 
think proportioned to the loss resulting from such death to the parties 
respectively, for whom and for whose benefit such action shall he 
brought; and the amount so recovered, after deducting all costs and 
expenses, including the costs not recovered from the defendant, shall 
he divided amongst the heforementioned parties, or any of them, in such 
shares as the Court by its judgment or decree shall direct. 

2. Provided always that not more than ono action or suit shall be 
brought for, and in respect of the same subject-matter of complaint 
’ • • • • • : Provided that, in any such action or suit, the 

executor, administrator or representative of the deceased may insert a 
claim for and recover any pecuniary loss to the -estate of the deceased 
occasioned by such wrongful act, neglect or default, which sum when 
recovered, shall he deemed part of the assets of the estate of the deceased. 

S. The plaint in any such action or suit shall give a full particular 
of the person or persons for whom, or on whose behalf, such action or 
suit shall be brought, and of the nature of the claim in respect of which 
damages shall he sought to be recovered. 

4. The following words and expressions are intended to have the 
meaning hereby assigned to them respectively, so far as such meanings 
are not excluded by the context or by the nature of the subject-matter; 
that is to say, words denoting the singular number are to be understood 
to apply also to a plurality of persons or things, and words denoting the 
masculine gender are to be understood to apply also to persons of the 
feminine gender; and the word “person” shall apply to bodies politic 


* The word* “ and that e>ery each action ebaJlbe bronght within twelie calendar monthi 
after the death of each deceased person ” were repealed by the Indian Limitation .\ct, IffZl 
(9 of 1B71) For limitation, ite now the Indian I.iinitatiOQ Act, 1908 (9 of 1908J, CecL 
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it by his death 
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Claim for loss 
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Inter^eta- 
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Administratioa of Mottgaged Estates. fl855 : Act XXIII. 


and corporate; and the word “parent” shall include father and 
mother^ and grand-father and grand-mother; and the word “child” 
shall include son and daughter and grand-son and grand-daughter and 
step-son and step-daughter. 


rreamble, 


ACT No. XXIII op 1855 

\13th August, ISSS."] 

An Act to amend the Law relating to the administration of the 
Estates of deceased persons charged with money by way 6f 
Mortgage. 

Whereas it is expedient that the law, under which the real and per- 

* Step-father and step mother are desi^aedly omitted. 

•* Short title, “ The &iort{;aRed Estates Administration Act, 1855 ” Set the Indian 
Short Titles Act, 1897 (14 of 1897), Genl Acts. Vol iv. 

Based on the Real Estate Charges Act, 1854 (17 & 18 Vict , e 113) Repealed, except is 
to descents or devises occurring or made before 1st January, 1866, by th» Eenealin.-r 
Act, 1^ (8 of 1868) 

to be m force m the 
he Laws laical Extent 


namely — 

West Jalpdigari . 

The Districts of Hazaribigh, 
I.ohard3ga (now the Ranchi 
District, tte Calcutta 
Gazette, 1899, Pt I. p 44), 
and Zilanbhum, and Pargana 
Dhdlbhum and the Kolhan in 
the District of Smgbhum 

The Scheduled portion of the 
Mirzdpur District . 

Jaunsar Ddwar 

The Districts of Ilazarl, Pesh- 
awar, Kohat, Bannu, i>era 
Ismail Khan and Dera Ghiti 
Khan (Portions of tho Dts- 
triets of Ilaidra, tSaitnv, 
Orra I'lnad AViJn anrf Utra 
Ghdii Khun and the Pistrielt 
of Ptfhauar and Kohdt non* 
form the Xorth-Wtsl /’ren- 
tier Proitnce, see Gazette of 
India, Pt I,j) S57,and 
ibid, 1902, Pt f, p. 575; 
Int Us apphrahon to that 
•nart of the Uanira DtUnet 
4-nctrn as L'pper Tanarrol has 
been barred by the JIazdra 
(Upper Tatiniral) Peyalatton, 
lOiii) ( ’ of 1000), Punjab and 
.V.-TT. Code) 

The Scheduled Districts in 
Ganjam and Vi/agapatam . 

The Di«tncl of Sylhet . 

The rest of As^am (exeepl the 
North Liisbii Hills) • „ • . 


sd Districts Act, 1874 
Scheduled Districts, 


i’ee Gazette of India, 1881, Pt. I, p. 74, 


Ditto 1881, Pt I, p 504 


Ditto 

Ditto 


1879, Pt I, p S83. 
1879, Pt I, p 382 


Ditto 1886, Pt I, p 48 

Ditto 1893, Pt, I, p. 870. 

Ditto 1879, Pt I, p 651 


Ditto 


1897, Pt, I, p 299. 

- ‘ ’ Act, not to be 

I, p 301. 

• .Sion Act, 1865 
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1855 : Act XXIII.3 Ailministration of -Mortgaged Estates. 

1855 : Act XXIV.] Penal Servitude. 

£OQal assets of deceased persons subject to tbc Englisli law arc adminis- 
tered, should be amended; It is enacted as follows: — 

1.^ • • • * *11 any person shall die seised of, or 

entitled to, any estate or interest in any land or other hereditaments 
within the territories in the possession of, and under the Government of, 
the East India Company, which shall, at the time of his death, be 
charged with the payment of any sum or suras of money by way of 
mortgage, and such person shall not by his will or deed or other docu- 
ment have signified any contrary or other intention, the heir or devisee 
to whom such land or hereditaments shall descend or be devised shall 
not he entitled to have the mortgage-debt discharged or satisfied out of 
the personal estate or any other real estate of such person, hut the land 
or hereditaments so charged shall, as between the different persons 
claiming through or under the deceased person, be primarily liable to 
^ the payment of all mortgage-debJs with which the same shall be charged, 
■every part thereof, according to its value bearing a proportionate part 
■of the mortgage-debts charged on the whole thereof : 

Provided always that nothing herein contained shall affect or 
diminish any right of the mortgagee of such lands or hereditamentn td 
obtain full payment or satisfaction of his mortgage-debt, either out of 
the personal estate of the person so dying as aforesaid or otherwise: 

Provided also that nothing herein contained shall affect the rights of 
any person claiming under, or by virtue of any will, deed or document 
already made, or to he made, before this Act shall have come into opera- 
tion. 
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Proviso as ti 
right of 
mortgagee to 
aatufaction, 
from persona 
assets. 

Proviso as to 
elauns made 
prior to this 
Mt 


ACT No. XXIY OF 1855 *. 

[/Jf/t August, 2S55.\ 

An Act to substitute penal servitude for the punishment of 
Transportation in respect of European and American Con- 
victs *****, 

WnEHEts, by reason of the difficulty of providing a place to which preambV 


* The words " After this Act that! have come into operation ** were repealed by the 
Hepeahns Act, 1874 (16 of 1874). 

• Short title, “ The Penal Servitude Act, 1855 *' 5*« the Indian Short Titles Act, 1897 
(14 of 1897), OenI Acts, Vol IV. 

This Act has been declared to be id force in the whole of Rntish India, except as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), a 3, Genl. Acts 
Vol. 11. 

It h.as been declared m force in — 

Uritish U.aliichistan, by the Dntish Baluchistan Laws Hcgulation, 1890 (I of 1890). *. 
3, Bat Code, 

• u, C.-41..II T1 »... 41.. C..4I..CI n.......... c;.44i^„,^„( Retpilation (3 of 1872), a. 

• . , • v and Laws Regulation, 1899 (3 

■ ■ ■ the Burma Laws Act, 1893 (13 
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^enal Servitude. 


[1855: Act XXIV.. 


No European 
or American 
to bo sea* 
tenced to 
transporta- 


Europeans or Americans can, with safety to their health, be sent for 
the purpose of undergoing sentences of transportation or of imprison- 
ment for long terms it has become expedient to substitute other punish- 
ments for that of transportation * * * * ; It is enacted as 

follows : — 

1.^ * * * * No European or American shall be liable 

to be sentenced, or ordered, by any Court within the territories® • *■ 

under the Goremment of * • • India® * , to be transported. 

It has been declared, by notifacaUoD under s 3 (a) of the Scheduled Districts Act, 1874 
{14 of 1874), Genl. Acts, Vol 11, to be in force in the following Scheduled Districts, 
namely . — 

Sindh Stt Gazette of India, 1880, Ft. I, 


Aden 

West Jalpdiguri and the West* 
em Du4rs 

The Districts of Haziribdgb, 
Lohardaga (now the ttancM 
District, see Calcutta 
Gazette, 1899, Ft. I, p 44), 
and Mdnbbum, and Parana 
Dhilbhum, and the Eolhin 
in the District of Siogbhnm . 
The Scheduled portion of the 
Mtrzapur District . . * 

Oaunsar Uiwar .... 

' The Districts of Hazdra, Pesh- 
awar, Kohat, Bannu, Dera Is* 
mail Khan and Dera Ghiu 
Khdn. (Fortiont of tkt Dis* 
tnctt of Hatdra, Bannu, 
Dtra Ismail KMn, tfsra 
Ghatt Khdn and thi Dtstriet* 
of Psshdtear and Kohdt now 
form tht NoTth'Vi'tst Fron- 
tier Provintt, stt GasttU of 
India, 1901, Pt /, p S57, and 
ibid, 1903, Pi I, V 573/ 
hut its elipfieation to that 
nart of tht Hasdra District 
llnotm as l/pptr Tanataol has 
hetn barrta hy tht Hatdra 
(l/pper Tanawal) i?e^/otipn, 
19i'0 I! of 1900), Punjab and 
A'-F. Codt) 

The Scheduled Districts of the 
Central Provinces 
The Scheduled Districts 
Ganjam and Yizagapaiam 
The Distnct of Sylhet 
The rest of Assam (except the 
North Lushdi Hills) 

The Forabat Estate in the 
Smgbhum Distnct . 


Ditto 


1679, Ft. I, p. 434- 
1881, Ft. I, p. 74. 


1881, Ft. I, p. 504. 


1879, Pt. I, p, ; 
1879, Ft. 1, p, ; 


1879, Pt. I, p 771. 


1897, Pt. I, p. 299. 
1897, Pt I, p. 1059. 


opean and 
led by the 
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2. Any person who, but for tho passing of this Act, would, by any 
law now in force, or which may hereafter be in force, in any part of the 
said territories, be liable to be sentenced or ordered, by any such Court, 
to be transported, shall, if a European or American, be liable to bo sen- 
tenced or ordered to be hept in penal servitude for such term as herein- 
after mentioned. 

The terms of penal servitude to be awarded by any sentence or order 
instead of the term of transportation to which any such offender would, 
but for the passing of this Act, be liable, shall be as follows: (that is to 
say)-i 

Instead of transportation for seven years, or for a term not exceed- 
ing Seven years, penal servitude lor the term of four years. 

Instead of any term of transportation exceeding seven years and not 
exceeding ten years, penal servitude lor any term not less than four and 
not exceeding sis years. 

Instead of any term of transportation exceeding ten years and not 
exceeding fifteen years, penal servitude for any term not less thin sis 
and not exceeding eight years. 

Instead of any term of transportation exceeding fifteen years, penal 
servitude for any term nut less than six and not exceeding ten years. 

Instead of trausporfation for the term of life, penal servitude for the 
term of life. 

And in every caso where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned might 
have been awarded, the Court shall have the liho discretion to award one 
of the two or more terms of penal servitude hereinbefore mentioned, in 
relation to such terms of transportation. 

3. Provided always that nothing herein contained shall interfere 
with or affect the authority or discretion of any Court in respect of any 
punishment which such Court moy now award or pass on any offender 
other than transportation ; but, where such other punishment may l)c 
awarded at the discretion of the Court instead of transportation or in 
addition thereto, the same may bo awarded instead of, or (as the caso 
may be) in addition to, the punishment substituted for transportation 
by this Act. 


Terms of 
pcnal terri' 
tude instead 
of tbe present 
terms of 

transporta- 

tion. 


Disrrelinn o! 
Courts a.s to 
iHirn itiTi 
punishments. 


4. If any offender sentenced by any Court within the said temicr/ics Effect of par- 
to the punishment of death shall hove mercy extended to him, upon 
condition of his being kept in penal servitude for life, or for any term tion of penal 
of years, all the provisions of this Act shall be applicable to 9U‘'li 

offender in the same manner as if be had been lawfully sentenced under 
this Act to the term of penal servitude specified in the condition. 

5. [Potrer to iuhstitute penal aercitude for transportation.^ Pep. 

6y the Prtjoncrj Act, 1S71 (P oj 1S7T), 

VOL. I. X 



Penal ServtluJe. £1855 : Act XXIV. 

Jtepeal of Vsnry Laws. [1855 : Act XXVIII. 


Act not to 
&fTect the 
provisions of 
certain Eng- 
lisli Statutes. 


Sentence 
when proof 
that a person 
is a European 
or an Amer!' 


6. \^loie of dealing with person under sentence of penal servitude."] 
Rep. by the Prisoners Act, 1871 (V of 1871). 

7. [Application of enactments respecting transportation and impri- 
sonment with hard labour.] Rep. by the Prisoners Act, 1871 (V of 
2871). 

8. [Removal of convicts under sentence of imprisonment from one 
prison to another.] Rep. by the Presidency Jails Act, 1867 {XII of 
1867). 

9. 10, 11 £s 12. [Atcenici to convicts under sentence of penal 
servitude to be at large.] Rep. by the Prisoners Act, 1871 (V of 1871). 

13. Nothing in this Act is intended to alter or affect the provisions 
of the 12 & 13 Victoria, Chapter 43 or any Act of Parliament passed 
in the United Kingdom of Great Britain and Ireland since the 28th of 
August, 1833, or which may hereafter be passed. 

14. Any sentence or order upon any person describing him as a 
European or American shall be deemed, for the purposes of this Act, to 
be conclusive of the fact that such person is a European or American 
■within the meaning of this Act. 

15. The word “ European,” as used in this ^ct, shall be understood 
to include any person usually designated a * European British subject. 
Words in the singular number or the masculine gender shall be under- 
stood to include several persons as well as one person, and females as 
well as males, unless there be something in the contest repugnant to 
»<ucli consti action. 

16. [Commencement of .4ct.] Rep. by the Repealing Act, 1870 
{XIV of 1870). 


rreamble. 


Rato of 


ACT No. XXVIII or 1855 *. 

^ [19th September, 1855.] 

An Act for the repeal of the Usury Laws. 

Whereas it is expedient to repeal the laws now in force relating to 
usury; It is enacted as follows: — 

1. [Repeal of enactments,] Rep. by the Repealing Act, 1870 {XIV 
of 1870). 

2. In any suit in which interest is recoverable, the amount shall be 

■’ * ’’ ** rs and soldiers in the service of the 

I ' , the payment of rcpmental debts 

■ • ' yiag in the seriiee Rep. by 20 


els (A) and (i), of the Code of 
ol V. 

Stt the Indian Short Titles Act, 


ihole of British India, except ns 
tent Act, 1S74 (15 of 1874), i. 3, 
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adjudgpd or decreed by tbe Court at the rate (if any) agreed upon by tbe interest to I 
parties; and, if no rate shall have been agreed upon, at such rate as tbe 
Court shall deem reasonable. 

3. 'Whenever a Court shall direct that a judgment or decree shall Ratoofinter 
bear interest, or shall award interest upon a' judgment or decree, it may * 

order the interest to he calculated at the rate allowed in the judgment decree, 
or decree upon the principal sum adjudged, or at such other rate as the 
Court shall think fit. 


. 672. 


Inal, pt 1, p 60tf 
lesi, pt. 1, P 609. 


18B1. pt 1, p. 610. 


1879, Pt I, p 383 
1879, Pt J, p. 332 


It has been declared, by notification under a. 3 (n) of the Scheduled Districta Act, 1874 
(14 of 1874), Genl Acta, Vol 11, to be in force in the following Scheduled Districts, 
namely : — 

Sindh Sit Gazette of India, 1680, Ft I, 

West Jalpfiiguri, the Western 
Dvdra, the Western Hills ol 
Diriillng, the Ddrjiling lardi 
and the Damson bub division 

of the Darjiling District . Ditto 1881, Pt 1, 

The District of Hasdnbdgh . Ditto 1881, Pt. I, 

The District of Lohdrdaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, 
p 44) , 

The District of ^Idnbhum 
Pargaoa Dhdlbhum in the Dis- 
trict of Singbhum - 
The Scheduled portion of the 
Jlirzdpur District 
daun*ar Ddwar 
The Districts of Ilazdra, Fesh 
dwar, Kohdt. bannu, Dera 
Irmail Khdn ai«l Dera Ghdst 
KhSn (Portions of tM Du- 
friefs of lloiira, Uonnu, 

Utta Itmail Khdn and Dero 
Ghdu Khdn and the Districts 
af Peshdtrar and Kahdt noio 
form the Kotik’^'est /’ron* 
tier Province, see Oarefte of 
India, 1901, Pt I,V 357, ond 
ibid, tSQ2, Pi I, p 67S, 
hut tls apjdicalion to that 
part of the Ilatdra District 
inown 01 Upper TanavaX hae 
been borrea by the Ilozdra 
{Upper Tanawol) ReguXatior^. 

1900 {! of 1900), Punjol) and 
N-F Code) 

The District of Lahaul 
The Scheduled Districts of the 
Central Pro'inees 
The Scheduled Districts in 
Ganjam and Vizacapatam . 

The District of Sylhet 
'Ihe Districts of Kamrup. Nau- 
gonp, Darrane, SiMdgir, 
l.akhimpur, (So-ilpdra (es- 
eluding the hastern Dvdrs) 
and Cachar (excluding the 
North Cachar Hills) . 

It has been extended, under 
Districts, namely — 

Kumdon and GarhwS] 

The Tardi of the Province of 
Agra 


Ditto 


1879. Pt I, p. 771 

1898, Pt I, p 870 
1879, Pt I, p 631. 


1878, Pt. I, p 533. 


5 of the last mentioned Art, to the following Scheduled 
Nee Gazette of India, 1876, Pt. I, p 606. 

Ditto 1876, Pt. I, p. 603. 
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Repeat of Ihurp laws. [1855 ; Act XXVm 
Bills of Lading. [1856 : Act IX. 

4. A mortgage or other contract for the loan of money, by which it 
is agreed that the ,nse or usnfruct of any property shall be allowed in 
lieu of interest, shall be binding upon the parties. 

5. Whenever, under the ' llegulations of the Bengal Code, a deposit 
may be made of the principal sum and interest due upon any mortgage 
or conditional sale of land hereafter to be entered into, the amount of 
interest to be deposited shall be at the rate stipulated in the contract, 
or, if no rate has been stipulated and interest be payable under the terms 
of the contract, at the rate of twelve percentum per annum : Provided 
that, in the latter case, the amount deposited shall be subject to the 
decision of the Court as to the rate at which interest shall be calculated. 

6. In any case in which an adjustment of accounts may become 
necessary between the lender and the borrower of money upoo any 
mortgage, conditional sale of landed property, or other contract whatso- 
ever, which may be entered into after the passing of this Act, interest 
shall be calculated at the rate stipulated therein; or, if no rate of 
interest shall have been stipulated and interest be payable under the 
terms of the contract, at such rate as the Court shall deem reasonable. 

7. [Saving of pner transnettonj.] liep. by the Repealing Act, 1870 
{XJV of 1870). 

8. [Commencement of Act.3 Rep. by the Repealing Act, 1870 

(X7P of 1870). ' 


ScHEOVLE OP nETEAnBi) Ekactmcnts. 

[Rep. by the Repealing Act. 1870 (X2V of 1870).'} 


ACT No, IX or 1856 

[27f7t April, 1856.} 

An Act to amend the Law relating to Bills of Lading. 

fr«»iable. WncREAS by the custom of merchants a bill of lading of goods being 

transferable by endorsement, the property in the goods may thereby pass 
to the endorsee, but nevertheless all rights in respect of the contract con- 
tained in the hill of lading continue in the oticinal ahipper ox owner, 

» V,. 1 «« ntto . o .n.., — .. ». 

• • ' ^th the exception 

' ■ ■ the Punjab Set 

* Short title, ** The Indian Bills of I/adIng Act, 1856 '* See the Indian Short Titles 
Act, 1897 (14 of 1897), Cenl. Acts, Vol IV. 

^cl 0 of is based on the Bills of Lading Act, 1855 (18 & 19 Viet., c 111). 

'ihis Act his been deelircd to be la force in the ivhole of Priti'h India, except as 
regards the Scheduled Distnets, by Iho Laws Local Extent Act, 1874 (15 of 1OT4), s. 3, 
QcnJ Acts, Vol. It. 
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and it is expedient that such rights should pass with the property; And 
whereas it frequently happens that the goods in respect of which bills of 
lading purport to he signed hare not been laden on board, and it is 
proper that such bills of lading in the hands of a honu fide holder for 
value should not be questioned by the master or other person signing the 
same, on the ground of the goods not* having heen laden as aforesaid; 
It is enacted as follows : — 

1. Every consignee of goods named in a hill of lading, and every 
endorsee of a hill of lading to whom the property in the goods therein 
mentioned shall pass, upon or by reason of sneh consignment or endorse- 
ment shall have transferred to and vested in him all rights of suit, and 
be subject to the same liabilities in respect of such goods as if the con- 
tract contained in the bill of lading Lad been made with himself. 

2. Nothing herein contained shall prejudice or affect any right of 
stoppage in transitu or any right to claim freight against the original 
shipper or owner, or any liability of the consignee or endorsee by reason 
or in consequence of his being such consignee or endorsee, or of his 
receipt of the goods by reason or in consequence of such consignment or 
endorsement. 

8. Every hill of lading in the hands of a consignee or endorsee for 
valuable consideration, representing goods to Lave been shipped on board 
a vessel, shall he conclusive evidence of such shipment as against the 
master or other person signing the same, notwithstanding that such 
goods'or some part thereof may not have been so shipped, unless such 
holder of the bill of lading shall have had actual notice at the time of 
receiving the same that the goods had not in fact been laden on board i 

Provided that the master or other person so signing may exonerate 
himself, in respect of such misrepresentation, by showing that it was 
caused without any default on his part, and wholly by tbe fraud of the 
shipper or of the holder, or some person under whom the holder claims. 


It has b«cn declared, by notificatioo under • 3 (a) of the Scheduled Districts Act, 1S74 
<14 of 1874), GeoL Acts, Vol. II, to be in force in the follonring Scheduled Districts, 
namely ; — 


Sindh . 

^Ve8t Jalp&ipain 
The Districts of naziribigh, 
Lohardaga (now the llanchi 
District, see Calcutt* 
Gazette, 1899, PL I, p. 44), 
and Miobhum, and Fargana 
Dhilbhum and the Kolbin in 
the District of Singbhum 
The District of Sylhet 
The rest of Assam (except the 
North LushSi Hills) 


St€ Gazette of Indu, IISO, pL 1, p 872. 
itto 1831, PL 1, p. 74 


Ditto 

Ditto 


laai, PL I, p. sw. 

1879. PL 1, p. UL 
lEffr. Pl I, p. 233. 


I the Indian Contract Art, 1872 (9 of lff72), is 99-104. 
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118 European Deserters. • fl856: Act XI. 

ACT No. XI OF 1856^ ' 

[llth Apnl, 1856.2 

An Act for the better prevention of desertion by European 
Soldiers from the Land Forces of Her Majesty * «= #= «= 
in India. 

"Whereas it is expedient to make better provision for apprehending 
and detaining European deserters from the Land Forces in the service 

‘ Short title, “ The European Deserters Act, 1856." See the Indian Short Titles Act, 
1897 (14 of 1897), Genl Acts, Vol I'"’. 

T*- ’ ' ■ ’ ■ • 


It has been declared, by notihcation under a. 3 (a) of the Scheduled Districts J 
(14 of 1B74J, Genl. Acts, Vol It, to be in force m the following Scheduled 1 
namely 

See Gazette of India, 1860, Pt. I, p. 672. 


Smdh 
Aden 
"West Jalpiiguri 
The Districts of Haz4ribAgh. 
Lohdrdaga (now the Kanctu 
District, set CatculU 
Gazette, 1899, Pt I, p. 44), 
and M^nbhum, and Pargana 
Dhdlbhum and the KolEidn m 
the District of Singbhum 
The Scheduled portion of the 
Mirzdpur District 
Taunsar 64war 

The Districts of Ilaziia, Pesh* 
Awar, Kohdt, Bannu, £>era 
Ismail Khdn and Dera Gbizi 
Khdn {Portions of the Dis- 
tricts of HatiSra, Dannu, 
Dtra /small Khun, and Dera 
Ghizi Khdn and the Districts 
of Peshdtoar and Kohdt vow 
form the North-West Fron- 
tier Province, set Gazette of 
India, 1301, Pt. /, «. 857, and 
ibid, 1302, Pt I, p 675, 
hut its application to that 
Mrt of the llazdra District 
known as Uvper T’anaicol has 
teen tarred hj the llazdra 
[Upper Tanawal) RerpilaUon, 
1300 {! of 1900), Punjab and 
N.-W. Code) 

The Scheduled Districts of the 
Central Provinces ... 
The Scheduled Districts in 
Ganjam and Vizagapatam 
The District of Sylhet 
The rest of Assam (except the 
North Lushdi Hills) 

It has been declared, ' » •• •• 

in force in the Scheduled 
It has been extended, ■ 
tricts of Kumdon and Gai 

* The words •' and of • 

1670 (14 of 1870). 


1879, Pt , 
1881, Pt. ■ 


, p 434 
p 74. 


1881. Pt 1, p. 504 


1886, Pt. I, p. i 
1879, Pt. 1, p. 7 


1898, Pt. I, p. 870. 
1879, Pt. I, p 631 
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of Her llajosty ‘ • * * * in India, and for punishing persons who 
aid and encourage such deserters; It is enacted as follows; — 

1. If it shall appear that any oHicer or soldier, being a deserter from 
the said Forces, has been concealed on board anj* merchant vessel, and 
that the master or person in charge of such vessel for the time being, 
though ignorant of the fact of such concealment, might have known of 
the same but for some neglect of his duty as such master or person, or 
for the want of proper discipline on board his vessel, such master or 
person shall be liable to a fine not exceeding five hundred rupees : 

Provided always that no conviction for such offence as is hereinbefore 
described shall be lawful unless the same shall be stated iii the charge 
which the party is called upon to answer; and in such charge it shall 
be lawful to state in the alternative that the party has either knowingly 
harboured or concealed a deserter on board his vessel, or has, by neglect 
of duty or by reason of the want of proper discipline on board the vessel, 
allowed such deserter to be so concealed. 

2. Any person, whether a European British subject or not, who shall 

he guilty of an offence punishable under this Act, shall be punishable 
lor the same by any Justice of the Peace for any of tbo Presidency- 
towns of Calcutta, iladras and Bombay, * • * * Magistrate, 

’ • , * or person, lawfully exercising the powers of a Magistrate in any 
port within the territories of the East India Company withm whoso 
jurisdiction the offence may have been committed, or sucli person may 
hrfve been apprehended or found, whether the offence shall have been 
committed within the local limits of the jurisdiction of such officer or 
not; and any person hereby made punishable by a Justice of tbe Peace 

' shall be punishable on summary conviction. 

3. Xo conviction, order or judgment of any Justice of the Peace shall 
be quashed for error of form or procedure, but only on the merits; and 
it shall not be necessary to state on the face of the conviction, order or 
judgment, the evidence on which it proceetls; but the depositions taken, 
or a copy of them, shall be returned with tbe conviction, order or judg- 
ment, in obedience to any writ of certwrart, and, if no jurisdiction ap- 
pears on the face of the conviction, order or judgment, but the deposi- 
tions taken supply that defect, the conviction, order or judgment shall 
be aided by what so appears in such depositions. 

4. Nothing in this Act contained shall prevent any Justice of the 

Peace, Magistrate or other officer having authority in that behalf from 
committing for trial any person who shall be charged with an offence 
punishable under * • * * any other Act hereafter to be in force, 

* The TTord* “ snd of the East India Companv ” irere repealed by tbe nepealin? Act 
18TOU4of 1B70)^_ ^ p... .1.. 


Penalty on 
master m cer- 
tain cases It a 
deserter be 
concealed on 
board bis 
ship. 


Proviso. 


Charge may 
be m the • 
alternative 


JurisdietiOD 


Conviction to 
be qaaahed 
on ments 
only. Form 
of conviction, 
etc. 


Saving of 
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under other 
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notwithstanding that such offence may be also punishable under this 
PfoTiso. Act: Provided that no proceedings shall have been had against such 
person in respect of the same offence under this Act. 

Commanding 5. Whenever, on information given on oath or solemn affirmation, 
SfgUtrate '^here by law a solemn affirmation may be used instead of an oath, to 
may issue the commanding officer of any fort, garrison, station, regiment or 
ep^hcnsmn detachment, at any port or place vithin the territories of the East India 
of deserters Company, in which no person lawfully exercising magisterial powers 
can be found, which oath or affirmation the several persons above named 
shall severally under this Act have power to administer; 

, or whenever, on such information as aforesaid given to any Justice 

of the peace. Magistrate ’* * or person lawfully exercising the 

powers of a Magistrate, having jurisdiction within such port or place, 
there shall appear reason to suspect that any European officer or 
soldier belonging to the said Forces, who may have deserted or be absent 
without leave, is on board any ship, vessel or boat, or is concealed on 
shore at any such port or place within the territories of the East India 
Company, it shall be lawful for such commanding officer or Justice 
of the Peace, Magistrate * * • or person lawfully exercising the 

powers of a Magistrate as aforesaid, to issue a warrant authorizing the 
person or persons to whom such warrant may be addressed to enter into 
and search, at any time of the day or night, any such ship, vessel or boat, 
or any house or place on shore, and to apprehend any such officer or 
soldier, and to detain him in custody in order to his being dealt with 
according to law. 

Warrant to 6. The warrant to be issued under the preceding section nmy he 
whom ^ bo addressed to any European officer or soldier of the said Forces, or to all 
by whom to const.ahles, peace-officers, and other persons who may be hound to execute 
bo oxecutod. warrant of any Justice of the Peace, lifagistrate ** * or person 

lawfully exercising the powers of a Magistrate, and acting in the 
execution of this Act; and all such persons shall be bound to execute, 
perform and obey such warrant*. 

7. Every person who shall be apprehended under any warrant under 
Apprehended the fifth section of this Act shall be brought without delay before a 
Low to be Justice of the Peace, Magistrate * * * or person lawfully cxercis- 

«tc!^ ing the powers of a Magistrate, in or near the place wherein such person 

shall have been arrested', who shall examine such person, and, if he 
shall be satisfied, cither by the confession of such person or the testimony 
of one or more witness or witnesses, or by his own knowledge, that such 
person is a deserter from the said Forces, shall cause him to he delivered, 
together with any depositions and papers relative to the case, to the 
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commanding officor of the regiment, corps or detachment to which he 
shall belong, if the same shall be in or near the place of such arrest, 
or, if otherwise, then to the commanding oOiccr of the nearest military 
station, in order that he may be dealt with according to law. 


ACT No. XV OF 1850 *. 

I25th July, 1856.'] 

'An Act to remove all legal obstacles to the marriage of Hindu 
Widows. 

Wiir.EE.vs it is known that, by the law as administered in the Civil PreambK 

‘Short title, “The Hindu Widow#' lie marriage Act, 1BS6 ” Ste the Indian Short 
' Titles Act, 1897 (14 of 1897J. Genl. Acts, Vol IV. 

This Act has been declared to be in force in — 


the Arakan Hill District, bv the Arakao IIill District Laws Hsgnhtion, 1874 (9 of 
1874), liur Uode, 

Angul District by the Ansul District Iteguialion, 1894 (1 of 1894), Ben Code Vol I 
It has been declared, by notiflestion under t 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), Oenl Acts, Vol 11, to be in force in the following Scheduled District*, 
namely : — 

Sindh Gazette of India, 1880, Pt I, p 872 


West Jalpdiguri 
The Districts of Hazdribdgh, 
X.oh4rdaga (now the Kanchi 
District, ttt Calcutta 
Gazette, 1699, Ft I, p 44), 
and Mdnbhum, and Pargana 
' Dhdlbhum and the KolhSn in 
the District of Singbhum 
Kumdon and Garhwil 
The Scheduled portion of the 
Mirzdpur District . 

Jannsar Uiwar .... 
The Districts of Hazdra, Pe«h- 
dwar, Kohdt, Uannu, Dera 
Ismail Khdn and Dera Uhdzi 
Khdn (/’ortiohj of tht Dts- 
frtefs of Uatira, Uann-u, 
Dtra Itmarl Khdn and Uera 
Ghizt Khdn and the DttUiiti 
of Ptthdvar and Kohdt row 
form tht Xorlh’WeH Fron- 
tier Prottnee, tee Gazette of 
India, J$OI, Pt l,p S57, CJia 
ibid, m:, Pf. I, p STS; 
htit it) application to that 

r ort of the Ilazdra District 
noten os Upper 7'anotrof has 
been barrea tv the Ilazdra 
(tipper T’anoiroi) Pegnlatton, 
3'ioO {? of 1900), PiiBjat and 
.V.-TT. Code) 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt 1, p. 74 


1831, Pt 1, p 504 
1876, Pt 1, p 605 


1879, Pt 1, p 2 
1879, Pt I, p. 2 
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Courts established in the territories in the possession and under the 
Government of the East India Company, Hindu vidows with certain 
exceptions are held to be, by reason of their having been once married, 
incapable of contracting a second valid marriage, and the ofispring 
of such widows by any second marriage are held to be illegitimate and 
incapable of inheriting property; 


Marriage of 
fiindu Vid- 
ovs legalised. 


Blgtits el 
Vidov ID de- 
oeaael bus- 
band's 
properly to 
cease oa her 
re-Toamage. 


and whereas many Hindus believe that this imputed legal incapacity, 
although it is in accordance with established custom, is not in accordance 
with a true interpretation of the precepts of their religion, and desire 
that the civil law administered by the Courts of Justice shall no longer 
prevent those Hindus who may be so minded from adopting a different 
custom, m accordance with the dictates of their own conscience; 

and whereas it is just to relieve all such Hindus from this legal . 
incapacity of which they complain, and the leraoval of all legal obstacles 
to the marriage of Hindu widows will tend to the promotion of good 
morals and to the public welfare; It is enacted as follows r-~ 

1. No marriage contracted between Hindus shall be invalid, and the 
issue of no such marriage shall be illegitimate, by leason of the woman 
having been previously married or betrothed to another person who was 
dead at the time of such marriage, any custom and ony interpretation 
of Hindu law to the contrary notwithstanding. 

2. All rights and interests which any widow may have in her deceased 
husband's property by way of maintenance, or by inheritance to her 
husband or to his lineal successors, or by virtue of any will or testa- 
mentary disposition conferring upon her, without express permission to 


The Distnet of Lahaul Stt Gazette of India. 1866. Pt I. p 301 


The Scheduled Districts of the 
Central Provinces 
The Scbednled Districts in 
Gsnjam and Vizagapatam • 
Coorg 

The District of SyJhct 
The Districts of Kammp. Non 
gong, Darrang, Sibsigar. 
Lakhimpur, Uoilpars (ex- 
cluding the Eastern DvSrs) 
and Cachar (excluding the 
North Cachar Hills] 

The G^ro Hills, the Khdsi and 
Jaintid Hills, the Haga 
HUU, the North Cachar 
Hills in the Cachar District 
and the Eastern Dvars ui 
the Gaalpird District . 

The Porahat E*t.ate in the 
Singbhom District . 


Ditto 1879, Pt I, p 771. 

Ditto 1B98, Pt. I, p 870. 

Ditto 1878, Pt. 1, p. 747. 

Ditto 1679, Pt. I, p. 631 


Ditto 1878, Pt I, p. 533. 


Ditto 1897, Pt I, p 299 

Ditto 1897, Pt. I, p 1059. 


It has been extended, by notification under a. 5 of the last mentioned Act, to the follov- 
ing S'heduled Districts, namely 

The Tards District . . . Stt Gazette of India, 1876, Pt. 1, p. 605. 

The Andaman and Nicobar - 

IsUnds Ditto 1882, Pt 1. p. 148 
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re^marry, only a limited interest in sucli property, with no power of 
alienating the same, shall upon her re-marriago cease and determine 
as if she had then died; and the next heirs of her deceased husband, or 
other person^ entitled to the property on her death, shall thereupon 
succeed to the same. 


3. On the re-raamago of a Hinda widow, if neither the widow nor Guardiftnship 
any other person has been expressly constituted by the will or testa* 
mentary disposition of the deceased husband the guardian of his band on the 
children the father or paternal grandfather or the mother or paternal 
grandmother, of the deceased husband, or any male relative of the 
deceased husband, iray petition the highest Court having original juris- 
diction in civil cases in the place where the deceased husband was 
domiciled at tbe time of his death for the appointment of some proper 
person to be guardian of the said children, and thereupon it shall be law- 
ful for the said Court, if it shall think fit, to appoint such 
guardian, who when appointed shall he entitled to have the care 
and custody of the said children, o*' of any of them during their minority, 
in tbe place of their mother; and in making such appointment the Court 
shall bo guided, so far as may be by tbe laws and rules in force touching 
the guardianship of children who have neither father nor mother • 

Provided that, when the said children have not property of their omu 
B uOicient for their support and proper education whilst minors, no such 
appointment shall he made othenvise than with the consent of the mother 
unless the proposed guaidian shall have given security for the support 
and proper education of the children whilst minors. 


4. Nothing in this Act contained shall be construed to render any Nothing in 
widow who, at the time of the death of any person leaving any property, Act to 
is a childless widow, capable of inheriting tbe whole or any share of 
such property, if before the passing of this Act, she Mould have been vidow e*p- 
incapable of inheriting the same by reason of her being a childless hentmg! ***' 
widow. 


5. Except as in the three preceding sections is provided, a widow S«Tmg ©f 
shall not, by reason of her re-mamage forfeit any, property or any right 
to which she would otherwise be entitled; and every widow who has rywg. eie^t 
re-married shall have the same rights of inheritance os she would have « 

had, had such marriag'e been her first marriage. and a . 


6. ‘Whatever words spoken, ceremonies performed or engagements Cwcnjoniet 
made on the marriage of a Hindu female who has not Ifeen previously 
married, are sufficient to constitute a valid marriage, shall have the rilg«to*haT» 
same effect if «poken, performed or made on the marriage of a Hindu 
widow; and no marriage shall be declared invalid on tbe ground that 
such wonls, ceremonies or engagements are inapplicable to the ease of a 
widow. 
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Preamble. 


7. If the widow re-marrying is a minor whose marriage has not been 
consummated, she shall not re-marry without the consent of her father, 
or if she has no father, of her paternal grandfather, or if she has no 
such grandfather, of her mother^ or, failing all these, of her elder 
brother, or failing also brothers, of her next male relative. 

All persons inowingly abetting a marriage made contraiy to the 
provisions of this section shall be liable to imprisonment for any term 
not exceeding one year or to fine or to both. 

And all marriages made contrary to the provisions of this section may 
be declared void by a Court of law; Provided, that in any question 
regarding the Validity of a marriage made contrary to the provisions of 
this section, such consent as is aforesaid shall be presumed until the 
contrary is proved, and that no such marriage shall be declared void 
after it has been consummated. 

In the case of a widow who is of full age, or whose marriage has been 
consummated, her own consent shall be suiBcient consent to constitute her 
re-marriage lawful and valid. 


ACT No. II OF 1857*. 


[2m January, JSSr.J 

An Act to establish and incorporate an University at Calcutta. 

Wheseas, for the better encouragement of Her ITajesty’s subjects of 
all classes and denominations within the Presidency of Fort William in 
Bengal and other parts of India in the pursuit of a regular and liberal 
course of education, it has been determined to establisli an University at 
Calcutta for tbe purpose of ascertaining, by means of examination, the 
persons who have acquired proficiency in different branches of Literature, 
Science, and Art, and of rewarding them by Academical Degrees’ as 
evidence of their respective attainments, and marks of honour propor- 
tioned thereunto; and whereas, for effectuating the purposes aforesaid,' 

» Short “ The Calcutta Uniremly Act, 1857.” See the lodian Short Title* Act, 

1C37 {14 of 189/), Cenl. Acte, Vol. IV. .... „ , 

* For power* conferring Degree*, *ee the Indian Uni>er*ities Act, 1904 (8 of 1004), Cenl. 
AelJ, VoL VI. 
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it is expedient that such University should be incorporated ; It is enacted 
as lollows • ; — 

The following persons, namely. 

The Right Honourable Ciiahles Joiix Viscount Canning, 
Governor General of India, 

The Honourable John Rcsseix Colvin, 
Lieutenant»Govcrnor of the North-'Western Provinces, 

The Honourable Fredciiick James Hallidat, 
Lieutenant-Governor of Bengal, 

The Honourable Sir James “William Colvile, Knight. 

Chief Justice of the Supreme Court of Judicature in Bengal, 

The Right Reverend Daniel Wilson, 

Doctor of Divinity, Bishop of Calcutta, 

The Honourablo George Anson, General, 
Commander-in-Chicf of the Forces in India, 

The Honourable Josetii Alexander Dobin, 
jilember of the Supreme Council of India, 

The Honourable JotiN Low, ilajor-General, 

Companion of the Host Honourable Order of the Bath, Hember of the 
Supreme Council of India, 

The Honourable John Peter Gr.a.nt, 

Hember of the Supreme Council of India, 

The Honourable Barnes Peacock, 

Hember of the Supreme Council of ludia, 

Charles Allen, Esquire, 

Hember of the Legislative Council of India, 

Henrt Rick e tts, Esquire, 

Provisional 'Hember of the Supreme Council of India, 

• The word* and parentheses “ (that is to say) ” were repealed by the 
1876 (12 of 1876). 


Incorpora- 

tion. 
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Chahles Binny Teevoe, Esquire, 

Judge of the Sudder Court iu Bengal, 

Prince Qholau MtTnAUUUD, 

William Ritchie, Esquire, 

Advocate-General in Bengal, 

Cecil Bcadon, Esquire, 

Secret.'iry to the Government of India, 

Colonel Henry Goodwyn, of the Bengal Engineers, 

Chief Engineer in Bengal, 

William Gordon Young, Esquire, 

Director of Public Instruction in Bengal, 

Lieutenant-Colonel William Erskine Bauer, of the Bengal Engineers, 
Secretarj to the Government of India, 

Lieutenant-Colonel Andreiv Scott Wauoh, of the Bengal Engineers, 
Surveyor-General of India, 

Kenneth Mackinnon, Esquire, 

Doctor in Medicine, 

Hodgson Pratt, Esquire, 

Inspector of Schools in Bengal, 

Henry Walker, Esquire, 

Professor of Anatomy and Physiology in the Medical College of Bengal, 


Thomas Thomson, Esquire, 

Doctor in Medicine, Superintendent of the Botanical Garden at Calcutta, 


Erederick John Mouat, Esquire, 

Doctor in Medicine, and Fellow of the Royal College of Surgeons, 

Lieutenant William Nassau Lees, of the Bengal Infantry, 

The Reverend William Kay, 

Doctor of Divinity, Principal of Bishop’s College, 
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The Eererend Alexander Duff, 

Doctor of Divinity, 

TnouAs Olditau, Esquire, 

Superintendent of the Geological Survey of India, 

Henry Woodrow, Esquire, 

Inspector of Schools in Bengal, 

Leonidas Clint, Esquire, 

Principal of the Presidency College, 

PnosONNo Coouar Tagore, 

Clerk Assistant of the Legislative Council of India, 

HiirATEESUAD Eov, Government Pleader in the Sudder Court of Bengal, 

The Eerercnd James Ooilvie, Master of Arts, 

The Iteverend Joseth Mullens, Bachelor of Arts, 

lIoLAVY Muicammad Wujeeo, Principal of the Calcutta Mudrasah, 

IsnwAR CnuNDEB Bidya Sacur, 

Principal of the Sanskrit College of Calcutta, 

Hamcofal Ghose, 

Formerly Member of the Council of Education, 

ALEX.SNDER Grant, Esquirc, 

Apothecary to the East India Company, 

Henry Stewart Beid, Esquire, 

Director of Public Instruction in the North-Western Provinces, 

being the first Chancellor, Vice-Chancellor and Fellows of the said TJni- 
^ersity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Chancellor or Fellows as hereinafter mentioned, so 
long as they shall continue to be such Chancellor, Vice-Chancellor or 
Fellows, are hereby constituted and declared to be one Body Politic and 
Corporate by the name of the TJnirersity of Calcutta; 

and such Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such name shall sue and be sued. 
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implead and be impleaded, and answer and be answered unto, in every 
Court of Justice within the territories ^ * * • and under the 

Government of * * * India * *. 

2. The * • Body Corporate ehall be able and capable in law to tafco, 
purchase and hold any property, moveable or immoveable, which may 
become vested in it for the purposes of the* • University by virtue of 
any purchase, grant, testamentary disposition or otherwise; and shall 
be able and capable in law to grant, demise, alien or otherwise dispose 
of all or any of the property, moveable or immoveable, belonging to the 
“ * University; and also to do all other matters incidental or appertain- 
ing to a Body Coiporate. 

3. * * • * * * If any person, being Chancellor, Vice- 

Chancellor or Bellow of the said University, shall leave India without 
the intention of returning thereto, his office shall thereupon become 
vacant. 

4. The Governor General of India for the time being shall be the • 

Chancellor of the said University* * * • *, 

5. * * • * • The office of Vice-Chancellor shall be held 

for two years only; <••••*••«, 

Whenever a vacancy shall occur in the office of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion 
of time or otherwise, the Governor General of India in Council shall, by 
notification * * * * *, nominate a fit and proper person, being 

one of the Bellows of the said University, to he Vite-Chancelloi in the 
room of the person occasioning such vacancy: 

Provided that, on any vacancy in the said office which shall occur 
by effluxion of time, tho Governor General of India in Council shall have 
power to re-appoint^* •»•»«»*» 
future Vice-Chancellor to such office. 

6. {Fellows.'] Re-p. by the Indian Universities Act, 1901 (V77/ of 
1904), s. 29. 


* The ^ords “ »n the possession,” and the Dast_'* and the word “ Uompany " were 
repealed by " 

* The wc words ” The said Body 

Coiporate si and such number of ex- 

officio and in Council hath already 

appointed, or shall from lime to tune, by any order published ia the Calcutta Gazette 
hereafter appoint, a - • the tune being shall 

constitute the ^ena. 3 were repealed by 


urable Charles John 
of the said Uni\er- 
ed by the Kepealing 


i 29 of the Indian 

* The words “ai 
Viscount Canning 
Bity shall be Sir Ja 
Act, 1876 (12 of 1876). 

• ‘ The words " and the Vice-Chancellor hereinbefore nominated shall go out of office on 

the first day of J.muary, 1859 ” in the first paragraph of s. 5, and the worn- “ the Vice- 
Chancellor hereinbefore nominated or.” in tho proviso were repealed bv tha Renealincr 
Act. 1876 (12 of 1876) ■' ft 

* The words ” in the Caicntta Gazette ” were repealed by s 29 of the Indian Unher- 
sities Act, 1904 (8 of 1604), Geah Acta, Vol VI. 
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7. Tte Governor General of India in Council may cancel the appoint* The appoint- 
ment of any person already appointed, or hereafter to be appointed, a 

Fellow of the University, and, as soon os such order is notified in the bo cancelled 
Gazette, the person so appointed shall cease to bo a Fellow. 

8. The Chancellor, Vice-Chancellor and Fellows for the time being Chancellor 
shall have the entire management of and superintendence over the affairs, 
concerns and property of the said University ; and in all cases unprovided Fellows to 
for by this Act, it shall be lawful for the Chancellor, Vice-Chancellor 

and Fellows to act m such manner as shall appear to them best calculated tlio UniTer* 
to promote the purposes intended by the said University. 

i**^******* 

9. \_Meettnrjs of the .Senate.] Rep. by t. 29, Indian Universities Act, 

1004 (8 of-1904). 

10. [Appointment and removal of Examiners and Ufficers.1 Rep. by 
8. 29, Indian Universities Act, 1904 (8 of 1904). 

11. [Poicer to confer degrees.^ Rep. by s. 29, Indian Universities Act, 

1904 {8 of 1904). 

12. [Qualification for admission iff candidates for degrees."] Rep. "by 
s. 29, Indian Universities Act, 1904 (8 of 1904). 

13. [Examination for degrees.] Rep. by t. 29, Indian Universities 
Act, 1904 (8 of 1904). 

14. [Grant of degrees.] Rep. by t. 29, Indian Universities Act, 2904 
(5 of 1904). 

15. The said Chancellor, Vice-Chancellor and Fellows shall have Few. 
power to charge such reasonable fees for the degrees to be conferred by 
them, and upon admission into the said University, and for continuance 
therein, ns they, with the approbation of the Governor General of India 

in Council, shall from time to time see fit to impose. 

Such fees shall be carried to one General Fee Fund for the payment Annu-vl 
of expenses of the said University, under the directions and regulations 
of the Governor General of India iu Council, to whom the accounts of 
income and expenditure of the said University shall once in every year 
bo submitted for such examination and audit as the said Governor 
General of India in Council may direct. 


' The last two raras and the proM*o of »■ 8 relatmf; to Bre laws were repealed by a. 29 
of the Indian noireriitiee Act, 1904 (8 of 1904), Cent. Acta, Vol. VI. 
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ACT No. XI OF 1857 

[30th .May, 75-57.] 

An Act for tlie prevention, trial and punishment of offences 
against the State. 

Whereas it is necessary to make due provision for the prevention, 

* Short title, " The State Offences Act, 18S7." Set the Indian Short Titles Act, 1897 
(14 of 1897), Genl Acts, Vol. IV. 

This Act has been declared to be ia force in the whole of British India, except as 
regards the Scheduled Districts, by s. 3 of the Laws Local Extent Act, 1874 (IS of 1874), 
Genl. Acts, Vol. 11 

■“ ”pper Burma generally (except the Shan States) by the 
s 4 (7), Bur, Co<re; jo the Angvl District by the 
' 1694), a. 3, Ben Code; in the Arakan Hill District 
Itegolition, 1674 (9 of 1674), s 3, Bur. Code; in 
British Daiuchiftan by ihe British Baluchistah Laws Itegnlation, 1890 (1 of 1690), s, 3, 
Bal. Code; in the Chin Hills as regards the lull tribes by the Chin Hills 
Uegulation, 1896 (5 of 1896), s 3. in the Kachin Hill tracts, as regards bill tribes, by tbe 
Kachin Hill tribes llegalatton. (1 of 1895), s 3, Bur. Code; and in the Chittagong 
HiU Tracts by the Chittagong Hill Tracts Kegulation, 1900 (1 of 1900), £ B & A. Code, 

it has also been declared, by notihcation under s 5 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl Acts, Vol. U, to he in force in the following Scheduled Dutncts, 
namely : — 

Sindh . . 6'<e Gazette of India, 1880, Ft. 1, p. 672. 

■West Oalpiiguri and tbe • 

Ditto 


B 


TVestern Duars 
Tbs Districts of Baziribfgh, 
Lohardaga (now the Kancbi 
District, ete Calcutta 
Gazette. 1899, Pt I, p. 44), 
and M^nbhum, and Pargana 
Dhilbhum and the Kolhin 
in tbe District of Singbhum . 
Kumfon and Garhwtl 
The Scheduled portion of the 
Jlirzdpiir District 
Jaunsar Bswar 

The Districts of Hazira, Pesh* 
»war, Koh^t, Binuu, Dera 
Jsm.iil Khdn and Dera Ghazi 
Khin (Portions of tie Dm* 
inets of liatdra, Vannu, 
IHra /small Khdn and Vera 
Gidsi Khan and the Distnett 
of Ptshawat and Kohdt novr 
form the yorth-Tfest Fron- 
tier PTOvince, tee Gazette of 
India, 1901, Pt l,j>. S57, and 
ibid, 1903, Pt I, p 675; 
hut its application to that 
vortion of the Hatira Dit- 
irict inouin as Upper Tana- 
teal has Ittn barred bv the 
ilatdra (Upper Tanaioaf) Re- 
oulatton, (S of 1900), Punjab 
and N -’W Code) . . . 

The District of Lahaul . 

The Scheduled Districts of the 
Central Provinces . 

The District cf Sylhet . . 

The rest of A««am (except the 
Korth Lushai Hills) . . 

The Porahat Estate in the 

SiDgbhuiii District 
It has beeA extended, under a 


1881, Pt I,^p 74. 


I8U1, Pt 1. p. 504 
1876, Pt 1. p. 60S. 


1879, Pt 1, p. 383 
1879, Pt 1. p. 382 


1881, Pt I, p 48 

1056, Pt. 1, p. 301 

1879, Pt 1, p 771 

1879, Pt. 1, p 651. 

1897, Pt I, p 299. 


S of the last mentioned Act, to the Tarili of tbe 
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trial and punisLnient of offences against tlie State; It is enacted as 
iollows : — 

1. [Vunishment for rebellion or for xiagtng war against the Govern- 
ment.'] Rep. by Act XVll of 1862. 

2. [l^unishment for harbouring or concealing offenders.] Rep. by 
Act XVII of 1802. 

3. Clause 1. — Whenever the Executive Government of any presidency 

or place * * * • * shall proclaim that any district subject to 

its government is or has been in a state of * rebellion it shall be lawful 
ior such Government to issue a commission for the trial of all persons who 
shall be charged with having committed within such district, after a 
day to be specified in the commission,* • • * crime against the 

State, or murder, arson, robbery or other heinous crime against person 
or property. 

Clause 2, — The Commissioner or Commissioners authorized by any 
-such commission may hold a Court in any part of the said district men' 
tioned in the commission, and may there any person for any of the 
said crimes committed nithin any part thereof; it being the intention of 
this Act that the district mentioned in the commission shall, for the 
purpose of trial and punishment of any of the said offences, be deemed 
one district. 

4. It shall bo lawful for the Executive Government, by such com* 
mission, to direct thot any Court held under the commission shall have 
power, without «••••••*••• the 

assistance of assessors, to pass upon every person convicted before the 
Court of any of the aforesaid crimes any sentence warranted by law for 
such crime; and that the judgment of such Court shall be final and con* 
elusive; and that the said Court shall not be subordinate to the Sadr 
Court. 

5. If a commission be issued under the authority of this Act, any 
Magistrate within the district whieh is described in the commission may 
commit persons charged with any of the aforesaid crimes within such 
district for trial before a Court to be held under this Act. 

6. Nothing in this Act shall extend to the trial or punishment of any 
of Her Majesty’s natural-horn subjects bom in Europe, or of the children 
of such subjects. 


Inrb^d district * 


■ ■ Law OScer c 


' were repeal'd bj Use 
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ACT No. XI OF 1857 ^ 

[30th May, 7557.] 

An Act for the prevention, trial and punishment of offences 
against the State. 

WiiEHEAS it is neccssaiy to make due provision for the prevention, 

* Short title, “ The State Offences Act, 1857.” Set the Indian Short Titles Act, 1897 
{14 of 1897). Genl Acts, Vol. IV. 

This Act has been declared to be in force in the whole of British India, except as 
j- T\-. , 2 of the Laws Local Extent Act, 1874 (15 of 1874), 


nper Burma genera*' ■ ~* i . 

8. 4 (/), Bur Cc 
18M). s. 3, Ben 

Regulation, 1874 ' ' 

British Baluchistan by the Bntish Uatuchistati Laws ] ■ « ■ 

Bal. Code, in the Chin HtUs as regards the tiUl-triues oy me uiuii uiiis 
Regulation, 1896 (5 of 1896), s. 3, in the Kachin Hill tracts, as regards hill tribes, by the 
Kaehin Hill tribes Regulation. 1^5 (1 of 1895), s 3, Bur. Code, and in the Chittagong 
Hill Tracts by the Chittagong Hill Tracts Regnlation, 1900 (1 of 1900), £ B. & A. Code, 
Vol I 

It has also been declared, by notihcation under s 3 (o) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl Acts, Vol. 11, to be in force in the following Scheduled Districts, 
namely i — 

Sindh . 6'<e Gazette of India, 1880, Pt. 1, p. 672. 

"West dalpiiguri and the • 

Western Duars . . Ditto 

The Districts of Hazinbigh. 

Lobardaga (now the Ranch! 

District, see Calcutta 
Gazette, 1899, Pt I, p. 44), 
and Mdnfabum, and Pargana 
Dhilbhum and the Koihia 
lo the District of Singbhum . Ditto 

Kumdon and Oarhwil . Ditto 

The Scheduled portion of the 
Mirzapur Distnct Ditto 

Jaunsar Bdwar • Ditto 

The Districts of Hazira, Pesb- 
uwar, Kohat, Bannn. Dera 
Ismail Khdn and Dera Ghizi 
IChdn (Portions of the Dw 
trtcU of Ilatdra, liannu, 

Dera Ismaxl Kh&n end Dera 
Ghdtx Khin and the Dxstrxet* 
of Peihixcar and Kohat now 
form the North-West Fron- 
tier Province, lee Gazette of 
India, 1901, Pt I, p 857, ana 
ibid, 1902, Pt I, p 575/ 
hut its application to that 
porlion of ike Hazdra Dts- 
hlet knoirn as Upper Tana- 
teal has been barred by the 
flazdra [Upper Tonoirat) He- 
gulalton, (? of 1900), Punjab 
and N.-W Code) . . Ditto 

The District of Lahaul - . Ditto 

The Scheduled Districts of the 
Central Provinces . • . Ditto 

The Distnct ct Sylhet . . Ditto 

'I'he re't of Assam (etcept the 
North Lushdi Hills) . . Ditto 

The Pornhat Estate in the ^ 

Singbhum District " " 


1881, Pt. I, p. 74. 


1881, Pt 1, p £04 
1876, Pt 1, p 60S. 

1879, Pt. 1, p 333 
1879, Pt. 1, p 382 


1881, Pt. I, p 48 
1886, Pt 1, p 301 


1870, Pt. 1, p 771 
1079, Pt I, p. 631. 


1897, Pt I, p. 299. 
1897, Pt. I, p 1059 


It has beed extended, under a 5 of the last mentioned Act, to the Tarai of the 
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trial and punishment of offences against the State; It is enacted as 
Jollows; — 

1. \l*unislnnent for rehellian or for waging war against the Govern- 
ment.'} l{ep. by Act XV2! of 1862. 

2. [Punishment for harhouring or concealing offenders.} Rep. by 
Act XVII of 1862. 

3. Clause 1. — ‘W’henever the Executive Government of any presidency 

or place * * • * * shall proclaim that any district subject to 

its government is or has been in a state of * rebellion it shall be lawful 
for such Government to issue a commission for the trial of all persons who 
shall be charged with having committed within such district, after a 
day to be specified in the commission,’ • • ♦ crime against the 

State, or murder, arson, robbery or other heinous crime against person 
or properly. 

Clause 2. — The Commissioner or Commissioners authorized by any 
€uch commission may hold a Court in any part of the said district men- 
tioned in the commission, and may there try any person for any of the 
said crimes committed within any part thereof; it being the intention of 
this Act that the district mentioned in the commission shall, for the 
purpose of trial and punishment of any of the said offences, be deemed 
«ne district. 

4. It shall be lawful for the Executive Government, by such com- 
mission, to direct that any Court held under the commission shall have 
power, without *•••••••*•• 

assistance of assessors, to pass upon every person convicted before the 
Court of any of the aforesaid crimes any sentence warranted by law for 
sucb crime; and tbat tlic judgment of such Court shall be final and con- 
clusive; and tbat the said Court shall not be subordinate to the Sadr 
Court. 

5. If a commission be issued under the authority of this Act, any 
hlagistrate within the district which is described in the commission may 
commit persons charged with any of the aforesaid crimes within such 
district for trial before a Court to be held under this Act. 

6. Nothing in this Act shall extend to the trial or punishment of any 
of Her Majesty’s natnral-born subjects bom in Europe, or of the children 
of sucb subjects. 

Province of .\(Tra. itt Gawtte of Icdu. x876. Pt I, p 503, end to the Scheduled Diitriet* 
\n Ganjktn tnd Vizarapititn, rtr Gazette of India, itSK], t't 1, p IjTii 

It baa been applied to the Ualuchi-tan Acenrr lemtonea bj the Balachlttan A^nev 
T.», ••teir* , • «.» T1.1 jnrv> •. Vv 

' ■■ ■ •• .. a’*"* •" any of the rrisses cestlraed 

■■■■ •' f --peafed be the PejvaliBg Act, 

' lUil 15 a uiJiuibeJ uieiiui ' m nLicu ai.a ^icat • ..erral between conri'tioa as'l 
piinwhment inn't depnee the pnnithtnent of ita doe elect ’* (Mr. Peacock'i Sti'ercest cf 
Object* and Ileaeon) 

• Tbe word* ” tV attendance or fo*w» of a Law OE-er cr ” were meiled by li* 
PepeGins Act. I?r6 (12 of 1B76' 
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Smlay Unicaistiy. C1857: Act XXII^ 


• 7 to 10. rPossession, etc., of arms.! Rep. by the Repealinq Act,. 

isre (x/i o/ mG). 

11. Tlie word “ Magistrate ” in Ibis Act sball include any person 
^ * * * * • * specially authorized by the Executire 

Government to exercise the jiowers vested in a Magistrate by this Act. 


ACT No. XXII OF 1857 *. 

[JSth July, 1857.'] 

An Act to establish and incorporate an University at Bombay. 

WiiEEEAS, for the better eneouragement of Her Majesty's subjects of 
all classes and denominations within the Presidency of Bombay and 
other parts of India in the puisuit of a regular and liberal course of 
educationi it has been determined to establish an University at Bombay 
for the purpose of ascortainiug, by means of examination, the persons 
who have acquired proficiency m different branches of literature, science 
and art, and of rewarding them by academical ® degrees as evidence of 
their respective attainments, and marks of honour proportioned there- 
unto} and whereas, for effectuating the purposes aforesaid, it is ex- 
pedient that such University should be incorporated ; It is enacted as 
follows : * * * * * 

The following persons, namely, — 

The Right Honourable JonK, Lonn Elphinstone, 

Governor of Bombay, 

The Honourable Sir WiLtiAsr Yaedlet, Knight, 

Chief Justice of the Supreme Court of Judicature at Bombay, 

The Right Reverend Jonx H.tRDiXG, 

Doctor of Divinity, Bishop of Bombay, ex officio, 


The Honourable Sir Henry Somerset, Lieutenant-General, 
Knight Companion of the Most Honourable Order of the Bath, 
Comniander-in-Chief of the Forces in Bombay, ex officio. 



QflU. Vw.. tA. 

* The words and parentheses *' (that is to saj)” in the preamble were repealed by the* 
Xtspealing Act, 1976 (12 of 1876). 



1857: ActXXII.] 


£vni^/af l/Hiteistijf. 


laz 

The Honourable James Grant Lttmscen, 
llember of the Council of Hombay, ex officio, , 

The Honourable Arthur Malet, 

!Member of the Council of Bombay, ex officio, 

Edward Irvine Howard, Esquire, 

Director of Public Instruction, ex officio, 

Bobert Haines, Esquire, 3f.D., 

Acting Educational Inspector, Presidency Division, ex officio, 

C. Morehead, Esquire, M.D., 

Principal of the Grant Medical College, ex officio, 

John Harkness, Esquire, LL.D., 
principal of the Elphinstone College, ex officio. 

The Reverend James McDoucall, 

Acting Principal of the Poona College, cx officio, 

PaiLiE ■William LeGe^t, Esquire, 

Member of the Legislative Council of India, ' 

The Honourable Sir Matthew Richard Sausse, Knight, 
Puisne Judge of the Supreme Court of Judicature at Bombay, 

Sir Jamsetjee Jeeteediioy, Knight, 

Metcalfe L.vrken, Esquire, 

Judge of the Sudder Court in Bombay, and President 
of the late Board of Education, 

JCCGONAUTH SuNKEBSETT, Esquire, 

Member of the late Board of Education, 

Bomaniee Hobmusjee, Esquire, 

Member of the late Board of Education, 


Bn 40 DiTEE. Enquire, 

Graduate of the Grant M^ieal College, 
Member of the late Board of Education, 
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Matthew Stovei.1., Esquire, 

, Surgeon in the Bombay Army, 

Secretary to the Jate Board ot Education, 

Claudius James Euskixe, Esquire, 

Civil Service, late Director of Public Instruction, 

William Edwaud Ekeec, Esquire, 

Member of the Royal Asiatic Society, and 
President of the Bombay Branch of the Royal Asiatic Society,. 
Judge of the Sudder Court in Bombay, 

Major-Geneial Ciiirles W.\DDI^GTO^*, 

Companion of the Most Honourable Order of the Bath, 

Chief Engineer of Public Works, 

The Reverend John Wilsox, 

Doctor of Divinity, Fellow of the Royal Society, 

Honorary President of the Bombay Branch of the Royal Asiatic Society,. 

The Reverend Philip Anhiersox, Master of Arts, 

Chaplain on the Bombay Establishment, 

Henry Birtle Edward Frcre, Esquire, 

• ’ Commissioner in Sindh, 

Lieutenant Edward Frederick Tierney Fehgusson, Indian Navy, 

Mahomed Tdsoof Moorg.4T, Kazi of Bombay, 

James John Berkley, Esquire, 

Fellow of the Geographical Society, M.I.C.E., 

President of the Bombay Mechanics Institution, and 
Chief Resident Engineer of the Great Indian Peninsular Railway- 
Company, 

Henry Licon Anderson, Esquire, 

Secretary to Government, 

being the first Chancellor, Yice-Cbancellor and Fellows of the said Uni- 
Tersity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Chancellor or Fellows ns hereinafter mentioned, 
eo long ns they shall continue to he such Ohanceiior, Vice-Chancellor or 
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Fellows, are hereby constituted and declared to be one Body Politic and 
Corporate by the nanie of the TTnirersity of Bombay; 

and such Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such name shall sue and be sued. 

’ implead and be impleaded, and answer and he answered unto, in every 
Court of Justice within the territories ' • • • • and under the 

Government of * * * India * *. 

2. The* * Body Corporate shall be able and capable in law to take, 
purchase and hold any property, moveable or immoveable, which may poso of 
become vested in it for the purposes of the** University by virtue of property* 
any purchase, grant, testamentary disposition or otherwise; and shall 

be able and capable in law to grant, demise, alien or otherwise dispose of 
all or any of the property, moveable or immoveable, belonging to the 
* • University; and also to do all other matters incidental or appertain* 
ing to a Body Corporate. 

3. [6’onsfifufion of Body Corporate."] Rep. by s. 29, Indian Univer- 
sities Act, 1904 (5 of 1904). 

* * * If any person being Chancellor, Vice-Chancellor or Fellow Office watod 

of the said University, shall leave India without the intention of return- 
ing thereto, his office shall thereupon become vacant. 

4. The Governor of Bombay for the time being shall be the Chan- Cbsneellor. 

cellor of the said University * * • * *. 

5. * • * * The 0£Rcc of Vice-Chancellor shall be held for two „ 

years only ; * * • * * * * 

"Whenever a vacancy shall occur in the office of Vice-Chancellor of 
the said University by death, resignation, departure from India, effluxion 
of time or otherwise, the Governor of Bombay in Council shall, by noti- 
fication in the Bombay Gazette, nominate a fit and proper person, being 
one of the Fellows of the said University, to be Vice-Chancellor in the 
room of the person occasioning such vacancy 

Provided that, on any vacancy in the said office which shall occur hv 
effluxion of time, the Governor of Bombay in Council shall have power 
to re-appoint * * * • • * any future Vice-Chancellor, to 

such office. 

6. [Feffotrs.] licp. by s. 29 of the Indian Universities Act, 1904 (S ef 
1004). 


* The words " in th« po-xssion, and Ihe East " and the word ** Company ” wera 
rtpoalod by the Repelling and Amending Act, 1891 (12 at 1891) 

* 'Ihe word “ sud ” where'er it omirred in • 2 and the wordt *' Prorided toat " n 
f 3j were repealed by a 29 of the Indian Unireraitiea Act, 1901 (8 of IW), GenL Acts, 
Vol VI. 

* The words •’ and the first Chancellor thall be tio Right Honoorable John, Lord 

Klphinstone ” m t 4, and the words '* 'Xhe first \ le* Chancellor of the said Uiurerfity shall 
be Sir lYilliim Yardlee, Knight,” in i 5 were repealed by the Repealing Art, 1876 (12 of 
1876). e. 1. ’ ' 

* "The words ** and the Vice Chancellor hereinbefore itomiiiated shall go oat of e**ic« 
CD the first day of Janaary 1859 "ms S and " the Y ire Chanrellor hereinbeforj nominated 
or '* in the Proviso were repealed by the Repealing Act, 1S76 (12 of ICT6). 
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7. The Governor of Bombay in Council may cancel the appointment 
of any person already appointed or hereafter to be appointed a Fellow of 
the University and, as soon as such order is notified in the Gazette, the 
person so appointed shall cease to he a Fellow. 

8. The Chancellor, Vice-Chancellor and Fellows for the time being 
shall have the entire management of and superintendence over the affairs, 
concerns and property of the said University; and, in all cases un- 
provided for by this Act, it shall be lawful for the Chancellor, Vice- 
Chancellor and Fellows to act in such manner as shall appear -to them 
best calculated to promote the purposes intended by the said University. 

i» «•• **»•«« •» 

9. [^Meetings of the jJenafc.J Rep. by t. 29 of the Indian Unixersities 
Act, 1904 {8 of 190^. 

10. [Appointment and removal of Examiners and Officers.'^ Rep. hy s. 
29 of the Indian Universities Act, 1904 {S of 1904). 

11. [Power to confer degrees.^ Rep. by s. 29 of the Indian Universities 
Act, 1904 {8 of 1904). 

12. [Qitalif.cation for admission of candidates for degrees."] Rep. hy s. 
29 of the Indian Universities Act, 1904 {8 of 1004). 

13. [Examination for degrees.] Rep. by s. 29 of the Indian Universi- 
lies Act, 1904 {8 of 1904). 

14. [Grant of degrees.] Rep. by s. 29 of the Indian Universities Act, 
1904 (8 of 1904). 

16. The said Chancellor, Vice-Choneellor and Fellows shall have 
power to charge such reasonable fees for the degrees to be conferred by 
them, and upon admission into the said University, and for continuance 
therein, as they, with the approbation of the Governor of Bombay in 
Council, shall from time to time see fit to impose. 

Such fees shall be carried to one General Fee Fund for the payment 
of expenses of the said University, under the directions and regulations 
of the Governor of Bombay in Council, to whom the accounts of income 
and expenditure of the said University shall once in every year be 
submitted for such examination and audit as the said Governor of 
Bombay in Council may direct. 


• The last two paragraphs and the pronso to s 8 relating to Uye laws were repealed by 

B. 29 of the Indian Universities Act, 1904 (8 of 1904}, Genl Acts, Vol. VI. 
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[8th August, iS57.] 

An Act 2* * * * «= to provide for the 

adjudication and recovery of forfeitures of property in cer- 
tain cases. 

'n’’irEEEAs it is expedient * * * • ’to provide for tie adjudication 
and recovery of forfeitures in certain cases; It is enacted as follows 

1, [Forfeiture of property on conDictton of mutiny."^ Rep. by the 
Indian Articles of War (Act V of 1SG9), Pt. I (c). 


* Short title, “ The Forfeiture Act, 1857." See the Indiaa Short Titles Act, 1897 (14 
ef 1B97), Geal. Acts, Vol. IV. 

This Act, supplemented hy the Forfeiture Act, 1859 (0 of 1859), printed tn/ra, has 
been declared to be in force in the whole ol British India, except as regards the Scheduled 
Districts, by s. 3 of the Laws Local Extent Act, 1874 (IS of 1874), GenI Acts, Vol. II. 

It has been declared to be in force in Upper Banna nnerally (except the Shan States) 
by the Burma Laws Act, 1898 (13 of 1698), s. 4 (I) and ^hednle I, Bur. Code 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl Acts, Vol. II, to be in force in the follovtiiiz Scheduled Districts, 
namely j— 

Sindh Sit GateUe of India. 1880, Pt. I, p. 572. 

Weat Jalpiiguri, and the West- 
ern Dvars .... Ditto 

The Dietricta of nasiribigh, 

Lohirdaga (now the Ranchi 
District, *«« Calcutta 
Oaxette, 1899, Pt. I, p 44), 
and itinhhum, and Pargana 
Dhdlbhum and the Kolhan in 
the District of Singbhum . Ditto 

The Scheduled portion of the 
Jlirxdpur District . . . Ditto 

Jannsar Bdwar .... Ditto 


1B81, Pt. I, p. 74 


1881, Pt. 1, p. 604. 

1679. Pt. I, p. 583 
1879, Pt 1, p. 582. 


The Districts^ of Ilazira, Feehdwar, Rohdt, Bannu, Dera Ismail Khan and Dera 
Ghizi Khdn (Pcrticns ot the Districts of //otdra, Dannu, Dera Itmail KhOn 
.. j r»,.. nij. t’l-i. — J .1, r. ... ... .1 Kohdt ROW form tA» 

o/ India, 1901, Pi. I, SS7, endi 
■ >n Acs teen iiereed to that portion 

ToRairof 5y the UaiOja {Upper 
Tanaieot] Peoyfation (t of 1900), Punjab and N.-W Vode) Ser Gazette of 
India, 1886, Pt. I, p. 43 


The Scheduled DIstncts of the 

Central Provinces . . Set Gazette of India. 1879, Pt. I, p, 771. 

The Scheduled Districts in 

Ganjam and Vizacapatam . Ditto 1898, Pt. I, p. 870. 

The District of Sylhet . Ditto 1879, PL I, p. 631. 

The rest of Assam (except the 

North Lushii Hills] . . IKtto 1897, PL I, p 299 

The Porahat Estate in the 

Binghhum District . . Ditto 1697, PL I, p 1059. 

It hat also been declared, by notiRcatfon under a. 5 (6) of the last mentioned Act, not to 
be in force in the Scheduled District of LahauL See Gazette of India, 1886, PL I, p. Ul. 

• The words '* to render officers and soldiers in the Native Army liable to forfeiture of 

repealed by the Repealing and Araendjag Act, 

* The words to render officers cod aoldiera in the Native Armv, who shall he convicted 
of omlinr, subject to the forfeiture of all their property, and ’’ in the Preamble were 
repealed by the llepealtng and Amending Art. 1B9I (12 of 1691). 


Preamble, 
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of forfeiture 
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before con- 
viction of 
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which proper- 
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tie forfeited. 
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the date of 
offence. 


Proviso. 


Forfeiture of 
land volunta- 
nly alienated 
before com- 
oiitting 
offence. 


Court may 
specify in con- 
viction date 
of offence. 


hfatters 
proved by 
conviction or 
adjudication. 


2. If aay person who shall have committed treason or any offence for 
which, * [by the Indian Penal Code, section 121 or section 122, or the XI 
Indian Articles of War, article 24], his property is declared to be for- ^ 
feited, shall have been hilled, or shall have died, or shall have escaped out 

of the territories of the East India Company, before he shall have been 
convicted of the offence, or cannot after diligent search be found, anv 
Court or other authority which might have tried sucli offender, if he 
could have been brought to trial, shall, upon the application of the 
ilagistrate * or other officer authorized by Government to make such 
application, hold an cnquirj’, and on proof that the person charged with 
having committed the offence was guilty thereof, and that he is dead, or 
has escaped out of the territories of the East India Company, or cannot, 
after diligent search be found, shall adjudge that all the piopeity of 
such offender shall be loiftMted to Government. 

3. The forfeiture, whether upon conviction of such an offence .as 
aforesaid or upon an adjudication of forfeiture under this Act, shall 
extend to all property and effects of or to which the offender shall have 
been possessed or entitled either at the tune of committing the 
offence, or at the time of the conviction or of the adjudication of for- 
feiture, or at any intermediate time; and no sale, alienation or other 
disposition of such property, made subsequently to the commission of the 
offence or made at any time with the fraudulent intention of prevent jtig 
a forfeiture, shall have any effect against the right of Government to the 
forfeiture * Piovidod that nothing in this section contained shall affect 
any transferee of any negotiable security who shall prove that he ac- 
quired the same in good faith and with due caution for valuable con- 
sideration, 

4. All immoveable property of the offender, which shall be alienated 
after the passing of this Act and before the commission of anv offen’e 
specified in section 2, shall be forfeited in the same manner as if no such 
alienation had been made, unless the alienation be made in good faith 
and for valuable consideration, or unless the same shall have been made 
and registered move than three months befoie the commission of the 
offence. 

5. The Court, or other authority by which the offender shall be con- 
victed or the forfeiture shall be adjudged, may specify in the conviction 
or adjudication tbe day on which the offence was committed, if it can be 
ascertained. 

6. In anv proceeding concerning property alleged to have been for- 
feited, the conviction shall be conclusive evidence that the offence was 


* These words and figures were snbstitnted by the .^Tuendin?: Act, 1891 (12 of 1891), 
Genl. Acts, Vol IV. for the words and figures “ by this Act, or Act 11 of 11157, or Act 
14 of 1857, or Act 16 of 1857” For the Indian Penal Code, Act 45 of I860, see infra, 
and for the Indian Articles ol War (Act 5 at 1869), (Jenl Acts, \ ol 11. 

* ie« 8. 11, infra. 
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committed, and (if the day be specified in such conviction) that the 
offence ^as committed on that day; if the day be not specified, the con- 
viction shall be frima jade evidence that the offence was committed on 
the day mentioned in the charge. In any such proceeding an adjudi- 
cation of forfeiture under this Act shall he primd fade evidence of the 
commission of the offence, and (if the day be specified in the adjudi- 
cation) that the offence was committed on that day; if the day be not 
specified, the adjudication shall be primd facie evidence that the offence 
was committed on the day mentioned in the charge. Any adjudication 
under this Act shall be filed with and may be proved in the same m’anner 
as the records of the principal Court of criminal jurisdiction of the 
district. 

7. After the conviction or adjudication, the collector or other chief Procedure for 
officer appointed by Government for the collection of revenue, or any 

other officer whom the Government may specially appoint, may seize and property, 
take possession of the forfeited property: if he require the assistance of 
a Court to enable him to obtain possession of any such property by reason . 
of any dispute respecting the title to the same or for any other cause, 
the principal Chil Court of original jurisdiction of the district in which 
the property is situate may, upon the production of a certified copy of 
the conviction or adjudication, bear and determine in a summary manner 
upon petition any matter in dispute relating to such property. Any 
order which may bo passed by the Court shall not be subject to appeal; 
but tbe party against whom tbe same may he given by any Court, other 
than one of Her Jfajesty’s Supreme Courts of Judicature, shall be at 
liberty to bring a suit to establish his right at any time within one year 
from the date of the order. 

8. In case any person whose property shall have been so adjudged to Forfeited ■’ 
bo forfeited shall vitliin one year after the seizure of any part of his pro- 

perty as a forfeiture surrender himself, and shall upon trial before a tobomte^ 

competent Court be acquitted of the offence, his property or the proceeds 

thereof shall be restored upon proof, to the satisfaction of the Conrt, that ^t*^or 

he did not escape or keep out of the way for the purpose of evading 

justice. 

0. [^Limitntfon of iinfj and proceedings ] Itep. by the Indian Limit- 
ation Act, 1S71 {IX of 1S7I). 

10. In case it shall appear to a Magistrate that there is reasonable i>over to 
ground to suppose that any person is guilty of any offence specified in 
section 2 of this Act, and that any property liable to forfeiture for the 

offence is likely to be made away with, it shall be lawful for the Magis- "rteia emM. 
trate to attach such property and secure the same until the trial of the 
offender or until an enquirj* for the purpw* of adjudication under this 
Act shall be had. 

11. Tbe wonl “ Magistrate " in this Act shall inclnde any officer com- inwr^te- 
petent to commit for trial for any offence specified in section 2 of this »>«»•«». 

Act. 
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Madias Vniversitif. [ISS?: Act XXVII 


ACT No. XXVII OF 1857 K 

[5th Septembert 1857."] 

An Act to establish and incorporate an University at Madras. 

Preamble. IVhzeeas, for the better encouragement of Her ITajesty’e subjects of 

all classes and denominations tritbin the Presidencj- of Fort St. George 
and other parts of India in the pursuit of a regular and liberal course of 
education, it has been determined to establish an TTnirersity at JIadras 
for the purpose of ascertaining, by means of examination, the persons 
irho hare acquired proficiency in different branches of Literature, 
Science and Art, and of rewarding them by Academical Degrees * as 
evidence of their respective attainments, and marts of honour propor- 
tioned thereunto; and whereas, for effectuating the purposes aforesaid, 
it is expedient that such University should be incorporated; It is enacted 
as follows * • • • : — 

jneorport* . I. The following persons, namely,— 
tion. 

The Bight Honourable Giorge Fnixcis Bobert, Lobs Habbiss, 
Governor of Fort St. George, 

The Honourable Sib CnRisTOPHEB B.iWxixsoN, Knight, 

Chief Justice of the Supreme Court of Judicature at Madras^ 

The Eight Reverend Tsoii.^s Deu.tbt, 

Doctor of Divinity, Bishop of iladras, cx officio. 

The Honourable Sir Pateicic Grawt, Lieutenant-General, Haight 
Commander of the Host Honourable Order of the Bath, 
Commander-in-Chief of the Forces in Madras, cs officio, 

The Honourable Wai.teb Elliot, 

Member of the Council of Madras, cx officio, 

The Honourable Sir Hexht Cont^^gham Mo>'TCOMERr, Baronet, 
Member of the Council of Madras, cx officio, 

Alexaxdee Joax Aebuthnot, Esquire, 

Director of Public Instruction, cx officio, 


* Short title, '* The Madras tJniTersity Act, 1857." See the lodian Short Titles Act, 
1897 (14 of 1897). Genl. Acts, Vol IV. 

■ For powens conferring Uegrees, tet the Indian 'umversilies Act, 1904 (8 of 1904), OenL 
Acts,VoLVl. 

• The word* snd parentheses ** (that is to say) * were repealed by the Bepealing Act, 
IS76 (12 of 1876). 
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Eyhe Burton Powell, Esquire, 

Priucipal of the Presidency College, ex officio, 

Henry Fortdy, Esquire, 

Acting Principal of the Presidency College, ex officio, 
Jabies Hellic, Esquire, 

President of the Medical College Council, ex officio. 

The Honourable Sir Henry Davison, Knight, 

Puisne Judge of the Supremo Court of Judicature at iladras, 

Thomas Ptcroft, Esquire, 

Chief Secretary to Government, 

Edward Maltby, Esquire, 

Acting Chief Secretary to Governraent, 

James Dewar Bodrdillon, Esquire, 

Secretary to Government, 

Henry Forucs, Esquire, 

Acting Secretary to Government, 

Colonel Charles Alfred Broun, 

Secretary to Government, 

James Blair Preston, Esquire, 

Physician General, 

The Reverend Robert Hillcy, Master of Arts, 
Principal of the Doveton College, 

J.TowNsnEND Fowler, Esquire, 

Principal of the Government Kornial School, 

P. Soobhotooloo Kaidoo, 

President of Palchcapah’s Institution. 

William Ambrose Moreiir^d, Esquire, 
Provisional ifember of the Council of lladras. 

Gut LusnxNGTON Prendergast, Esquire, 
Accountant-General , 
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Colonel Arthur Thomas Cottox, 

Commandant of Engineeis, 

Colonel Charles Edwaed Faber, 

Chief Engineer in the Department of Public Worts, 

Lieutenant-Colonel Thom.is Towksesd Pe.uis, Companion of the Most 
Honourable Order of the Bath, 

Consulting Engineer for Bailways, 

Lieutenant-Colonel George Bu,four, Companion of the Most Honoiirabln 
Order of the Bath, 

The Heverend John Richards, Master of Arts, 

Lieutenant-Colonel Frederick Coxters Cotton, 

Acting Mint Master, 

CniTTUR Bvnoanadum Sastrt, 

Head Interpreter m the Supreme Court of Judicature, 

John Eucuos Mater, Esquire, 

Professor of Chemistrj and Pharmacj in the Madras Medical College, 

The Reverend Robert Kerr Hamilton, Master of Arts, 

The Reverend George Hall, Master of Arts, 

The Reverend Peter Sorenson Rotston, Bachelor of Arts, 

James Sanderson, Esquire, 

Surgeon in the Madras ATm7, 

The Reverend John Braidwood, Master of Arts, 

\ 

John Dawson Matne, Bachelor of Arts, 

Professor of Law, Moral and Mental Philosophy, and Logic, in the 
Presidency College, 

Richard Burgass, Esquire, Master of Arts, 

First Judge of the Court of Small Causes. 


Lieutenant-Colonel John Joseph Losn, Military Auditor-General, 
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"William Jtjdsox V.-vNsoMEBii.'f, Esquirei Doctor in Medicine, 
Professor of Anatomy and Physiology in the Madras Medical College, 

Samuel Jesudasen, Native Surgeon, 

Major John Maitlod, Superintendent, Gun-carriage manufactory, 
The Peverend A. BubOESS, 

The Peverend W. Geant, 

being the first Chancellor, Vice-Chancellor and Fellows of the said TJni- 
■^ersity, and all the persons who may hereafter become or be appointed to 
be Chancellor, Vice-Chancellor or Fellows as hereinafter mentioned, so 
long as they shall continue to be such Chancellor, Vice-Chancellor or 
Fellows, are hereby constituted and declared to he one Body Politic and 
Corporate by the name of the University of Madras; 

and such Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such name shall sue and be sued, 
implead and be impleaded, and answer and be answered unto, in every 
Court of Justice within the territories * • • * • and under the 

Government of ^ * * India * • 

2. The * • Body Corporate shall be able and capable in law to take, 
purchase and hold any property, moveable or immoveable, which may 
become vested in it for the purposes of the * • University hy virtue of any 
purchase, grant, testamentary disposition or otherwise; and shall be able 
and capable in law to grant, demise, alien or otherwise dispose of, all 
or any of the property, moveable or immoveable, belonging to the * * 
University; and also to do all other matters incidental or appertaining to 
a Body Corporate. 

3. * of Body Corporatc.'l Rep. hy s. 29, Indtan Univcr- 

iitics Act, J904 (5 o) 1904). 

* • • . If any person being Cbancellor, Vice-Chancellor or Fellow 

of the said University, shall leave India without the intention of return- 
ing thereto, Lis ofTice shall thereupon become vacant. 

4. The Governor of Fort St. George for the lime being shall be the 
Chancellor of the said University** •♦•••# 


* The word* “ in the porretsion,” the word* “ the Eatt " and the word " Company " 
were repealed by the Uepoaliny and Amendjnj Act, IMl (12 «I IS31) 

* The word ' *aid " whererer it occurred in a 2 asd the word* " Pronded that ” ia 
» 5 were repealed b\ » 29 of the Indian Unnenitiea Act, 1901 (3 cf 1901), OenL Act* 
Yol. VI 

* The word* " and the firet Chancellor ehall be the Richt Honcmralple Geotce FranH* 
Vohert, Ix’rxl llarri«» " n » 1 were repealed by the HejealTc Art. iU7(, (12 of 127C) 


Power to hold 
Afld ditpote 
of property. 


Office Tacated 
by learing 
India. 

Chaae*ll''f, 


Vice-Chan- 


Madrai Uatversit^. C1857 : Act XXV3I. 
. Tho office of Vice-Chancellor shall be held for 


141 


5, 1 • • « 

two years only ; ^ * 

Whenever a vacancy shall occur in the office of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion of 
time or otherwise, the Governor of Fort St. George in Council shall, by 
notification in the Fort St. George Gazette, nominate a fit and proper 
person, being one of the Fellows of the said University, to be Vice- 
Chancellor in the room of the person occasioning such vacancy; 

Provided that, on any vacancy in the said office which shall occur by 
effluxion of time, the Governor of Fort St. George in Council shall have 
power to re-appoint ** • • • • * • any future 

Vice-Chancellor to such office. 


■0. [FcZZoies.] Rep. by s. 29 of the Indian Universities Act, 190i 
(S of 1904.) 


The appoint. 7. The Governor of Fort St. George in Council may cancel the ap- 
poi*itment of any person already appointed or hereafter to be appointed 
be cancellVd. ^ Fellow of the University, and, as soon as such order is notified in the 
Gazette, the person so appointed shall cease to be a Fellow. 


Chancellor, 
Vioe.Chan. 
cellor and 
Fellows to 
Bupenntend 
the aSair* 
o{ the Uni- 
versily. 


8. The Chancellor, Vice-Chancellor and Fellows for the time being, 
shall have the entire management of and superintendence over the affairs, 
concerns and property of the said University; and, in all cases unprovided 
for by this Act, it shall be lawful for the Chancellor, Vice-Chancellor 
and Fellows to act in such manner as shall appear to them best calculated 
to promote the purposes intended by the said University. 


9. l^aieetinys of the Senate."] Rep. s. 29, Indian Universities Act, 
1904 {8 of 1904). 

10. [Appointment and re-moval of Examiners and Officers.] Rep. s. 
29, Indian Universities Act, 1904 (8 of 1904). 

11. [Power to confer degrees.] Rep, s. 29, Indian Universities Act, 
1904 {8 of 1904). 

12. [Qualification for admission of candidates for degrees.] Rep. s. 
29, Indian Universities Act, 1904 {8 of 1904), 

13. [Examination for degrees.] Rep. s. 29, Indian Universities 
Act, 1904 (8 of 1904). 

14. [Grant of degrees^ Rep. s. 29, Indian Universities Act, 1904 

(8 of 19 04). 

« The words “ The first Vico-Chaocellor of the said University shall he Sir Christopher 
Rawlinson, Knight ” in s. 6 were repealed by the Repealing Act, 1876 (12 of 1876). 

^ The words and the Vice Chancellor hereinbefore nominated shall go out of office 
on the first day of January, 1859*’ in B. 5 and “the Vice-Chancellor hereinbefore nomi- 
nated or ’• in the proviso to s. 5 were repealed by the Repealing Act, 1876 (12 of 1676). 

• The last two paras, and the proviso to a. 8 relating to Bye laws were repealed bjr 
t. 29 of the Indian Universities Act, 1904 (8 of 1904), Genl Acts, Vol. VI, 
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15. The said Chancellor, Vice-Chancellor and Fellows shall have 
power to charge such reasonable fees for the degrees to be conferred by 
them, ^nd upon admission into the said Unircrsity, and for continuance 
therein, as they, with the approbation of the Governor of Fort St. George 
in Council, shall from time to time see fit to impose. 

Such fees shall be carried to one General Fee Fund for the pa 3 rment 
of expenses of the said University under the directions and regulations of 
the Governor of Fort St. George m Council, to whom the accounts of 
income and expenditure of the said University shall once in every year 
be submitted for such examination and audit as the said Governor of 
Fort St. George in Council may direct. 


ACT No. Ill OF 1858 *. 

[23rd January, 1858."} 

An Act to amend the Law relating to the arrest and detention 
• of State Prisoners. 

IViiEiiEAS doubts have been entertained whether State prisoners con- 
(g It fined under Ilcgulation II, 1819, of tbe Madras Code, or Regulation 

* Short lit!® " Th« State Pn»on«rj Act, 1658 ” lh« Inilian Short Titles Act, 1897 
(14 of 1897), Gent Acts, Vol IV 

Persons detained under this Act or uoder the Itengal State Prisoners ltej;ulation, 1818 
<3 of 1818), lien. Code, Vol IV, Madrae Itesulation 11 of 1819, Mad Code, Vol. I, 
Uonb^ KeguUtion 25 of 1827, Uom Code, \oI I, or under tbe State Prisoners Act, 
1850 (>4 of 1850). 4upra, are not sheeted by s 491 of tbe Code of Criminal Procedure, 



nsmetv •— 

Sindh. . .Sre Casette of India, 1830. Pt I. p 672. 

Aden Ititto 187V. Pi- 1, p 454 

West Jalpiifpiri and the West 

em Duara Ditto 1831, Pt 1. p 74 

The Districts of ilaairibiRh, 

L.ohirdspa (now the llanchl 
Ihstnct, ttr Calcutta 
Gazette. 1899, Pt. I. ^ 44), 

.«> and Minbham, and Parirana 
Dhilbhem and the Kolhin la 

the District of Sin;bhuRi . Ditto 1831, Pt. I, p. £&4. 

VOL. r. I, 


Fees. 


Annual 

accounts 
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XXV, 182T, v/ the Bombay Code, can be lawfully detained in any fort- 
ress, jail or other place within the local limits of the jurisdiction of the 
Supreme Courts of Judicature at Madras and Bombay, respectively; 
and it is expedient that such doubts be removed, and that the powers of 
the said Regulations and of Regulation III, 1818, of the Bengal Code Ben. 
be extended; It is enacted as follow's;- — 

1. [/iepeal of part of section 1, clause first of Bombay Regulation 
XXV of 1827,'\ Rep. hy the Repealing Act, 1870 (XfF of 1870). 

2. The provisious of Regulation III, 1818, of the Bengal Code, 
Regulation If, 1819, of the Madras Code, and Regulation XXV, 1827, 
of the Bombay Code as altered by section 1 of this Act, relating to the 
arrest and continement of persons as State prisoners, shall be in force 
within the local limits of the jurisdiction of the Supreme Courts of 
Judicature at Calcutta, Madras and Bombay, respectively. 

3. All powers for the better custody of State prisoners which hy xXX 
virtue of ‘Act XXXIV of 1850 are vested in the Governor General in 
Council, shall be possessed and may he exercised by the Governor in 
Council of Fort St. George and the Governor in Council of Bombay 
respeotivelv, for the better custody of State prisoners arrested within 
their respective presidencies. 


The Scheduled po ‘ion of the 

Mirs^pur Pistnct . . . ^<e Gazette of India, 1679, Pt I, p. 363. 

Janntiir Btwar ^ . Ditto 1879, Pt I, p. 382. 

The Diitr ct< of Hazara, Pesbiwsr, Kohdt, Bannu, Dera Ismail Khdn and Dera 
Uhazi Kh-in ,1‘oTtiont of the Distnels of Batera, Bannu, Dera ^ematl Khin 
anil Dera (Hidti Khin and the District* of Ptshdwar and Kofi&t now form the 
Nnrth-Wee! Frontier Province, see Gazette of Indta, 1001, Pt I, j. S$7, anf 
ibid, Pt I, f S76, but it* apjdtcaUon has been barred to that portion 
at rhr llfiirii District known as Upper Tanawal by the Hazara {Upper 
Tannwol) pei/ulation {t of 1900, e S), Punjab and N -IF. Code). See Gazetto 
of 1886, PI I,p <3. 

The District of Lah.aul See Gazette of India, 1886, Pt I, p 301. 


The Siheduied Districts of the 
Central Provinces . 

The District of Sylhet 
The District* of Kdmrop, Par- 
ranii Nnwgon 2 Sibsagar, 
lakhimpur, Gdro Hills, 
Klinsi and J.iiniid Hills, 
Caebar and Ooalpara . 

The Mokokrhing sub division 
of the Nina Hills DistncB . 


Ditto 1879, Pt 1, p. 771. 

Ditto 1879, Pt. I, p. 631 

Ditto 1667, Pt I, p 78 

Ditto 1891, Pt. 1 . p. 252. 


Agra ‘ Ditto 1876, Pt. I, p. 505. 

U has been evfpnded to Ihe Shan States generally by the Shan States Laws and Criminal 
jnotiep Order, 1895, Schedule II. Set Bnrnta Gazette, 1895, Pt. I, p. 262, and Bar. Code, 
Appendix. 

* Supra. 
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4. [^Arrests, etc., made before the pazsing of this Act legalised.'] 

Rep. by the Repealing and Amending Act, 1891 {XII of 1891). 

5. The Governor General in Council may order the removal of any Removal of 

State prisoner, confined under the provisions of any of the said Regula- Sute prison, 
tions as amended and extended by this Act, from any fortress, jail or place of con. 
place in which he may be confined within cither of the said presidencies, ^ 

to any other fortress, jail or place of confinement within the territories 

* • • • • under the government of * * * India ^ * . 


ACT XXXIV OP 1858*. 

\14th September, 1858.] 

An Act to regulate proceedings in Lunacy in the Courts of 
Judicature established by Royal Charter. 

IV 11 EEE. 4 S the several Courts of Judicature established by Royal Char- Pfe*mble. 
ters within the British territories in India are authorized and empower- 
ed by their respective Charters to appoint guardians and keepers of the 
persons and estates of lunatics, and to enquire into, hear and determine 
questions of alleged lunacy by inspection of the person or by such other 
ways and means by which the truth may best bo discovered and known ; 
and whereas, according to the practice of the said Courts, questions of 
alleged lunacy are determined by inquisition taken before a jury, and 
it is expedient to lessen tbo cost and to alter the mode of enquiry into 
such questions, and also to empower tho said Courts to make provision 
for tho due management of the estates of lunatics; It is enacted as 
follows : — 


1. It shall be lawful lor any of tbo said Courts of Judicature, on Court m«r 
sucb application as is bcrcinafter mentioned, to make an order directing 
an enquiry whether any person subject to tbo jurisdiction of the Court, •Urp'd to bo 
who is alleged to bo a lunatic, is or is not of unsound mind and in- 


capable of managing himself and bis affairs. The order may also Ordrr in»r 
contain directions for other enquiries coacerniog tho nature of the pro- eo^fTi"nij'^ 


perty belonging to the alleged lunatic, the persons who are his relatives rro|»rt.r.etc . 
or next-of-kin, tbo time during which bo has been of unsound mind, or 


sucb other matters as to the Court shall seem proper. 

2. Application for sucb enquirj' may Ik; made by any persons related 
by blood or marriage to the alleged lunatic, or by the Advocate. !« xnule 


General. 


* The word* *' la tho potiwiinon *nd.'* *' the Ewt ** Md the word ConT*By *’ were 
r«pMl-d br the nepealin; and .\mendiB(; Art. 1S91 (12 et mi) 

• Short title. *• The l.unarr (Supreme Court*) Art, 1858.'* are lie Indus Short TitLi 
Art. 1837 (14 of 1B97). C.enl Art*. Vol IV. 

Thi* .^rt i« bated, to aome extent, on 16 & 17 Virt., c. 70 (The Litnar7 ne^nlatioa Art, 
1SS3) 

X.2 


%T>L. t. 
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Ordinarily, - 
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3. Tile order made by the Court upon such application shall direct 
the enquiry to be by the Court itself* It shall nevertheless be latvful for 
the Court, if it see sufficient cause for so doing, to direct the enquiry 
to be executed in chambers before a single Judge of the Court. 

Reasonable notice of the time and place appointed for the enquiry 
shall be given to the alleged lunatic* If it shall appear that the alleged 
lunatic is in such a state that personal service on him tvould be 
ineffectual, the Court may direct such substituted service of the notice 
as it shall think proper. The Court may also, if it think fit, direct a 
copy of such notice to be served upon any person related by blood or 
marriage to the alleged lunatic. 

If the enquiry be directed to be executed before a single Judge, it 
shall be lawful for the alleged lunatic, at any time before the day fixed 
for the enquiry, to demand an enquiry before the full Court. In such 
case the enquiry shall be by the Court, and a further day shall be 
appointed for making such enquiry; and in such case the Court may 
direct such further notices (if any) to be given as it may think requisite. 

4. The Court may, at any time after the application, require the 
alleged lunatic to attend at such convenient time and place, within 
twenty miles of the place of residence of the said lunatic, as it may 
appoint for the purpose of being personally examined by the Court or 
by any person from whom the Court may desire to have a report of the 
mental capacity and condition of such alleged lunatic. 

6. The Court may likewise, at any time after the application for such 
enquiry, make an order authorizing aay person or persona to bo therein 
named, to have access to the alleged lunatic for the purpose of a personal 
examination. 


Rules respect* 
ing attend, 
ance and 
examination 
where lima- 

Powers of 
Judge execut* 
_ing the en. 
‘quiry. 


Judge to 
report. 

Power to 
direct enqui-y 


6* The attendance and examination of the alleged lunatic under the 
provisions of the two last preceding sections shall, if the alleged lunatic 
be a woman who, according to the custom and manners of the country, 
ought not to be compelled to appear in public, be regulated by the rules 
in force for the examination of such persons in other oases. 

7. If the enquiry is made by a Judge of the Court, the Judge execut- 
ing the enquiry shall, 'while so employed, have power (subject to the 
provisions of the last preceding section) personally to examine the 
alleged lunatic and take such evidence, on oath or otherwise, and call for 
such information as he may think fit or the said Court may direct in 
order to ascertain whether the alleged lunatic is or is not of unsound 
mind, and shall have the like powers and authority as are or may be 
vested by law in a Judge or Master of the said Court for the investiga- 
tion of matters referred to them by the Court. 

The Judge shall report to the Court the result of the enquiry. 

8. If the alleged lunatic be not within the local limits of the juris- 
‘ diction of the Court, and the enqui^' cannot conveniently be made in 
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either of the modes hereinbefore provided, the Court may direct the by principal 

enquiry to he made before any principal Court of original jurisdiction 

in civil cases within whose local jurisdiction the alleged lunatic may diction withm 

be; and such last-mentioned Court shall accordingly proceed to make 

such enquiry in the same manner as ii the alleged lunatic were subject lunatic m»y 

to its jurisdiction and shall certify its finding upon the matters of 

enquiry to the Court directing the enquiry. 

The evidence taken upon the enquiry shall be recorded by the Court 
in the English language in the form of a narrative, and a copy thereof, 
certified by the Court, shall be transmitted, together with any remarks 
the Court may think fit to make thereon, to the Court by which the 
enquiry was directed. 

9. If the report of the Judge or the finding of a Court under the last Tower to ^ 
preceding section appear to the Court directing the enquiry to be defec- 

tive or insufficient in point of form, it shall be lawful for such last- •, 

mentioned Court either to amend the same, or to refer it hack to the 
Judge or the Court which made the enquiry to be amended 

10. It shall be lawful for the Court, on the application of the person Court m»y 
at whose instance the order directing an enquiry was made or on the 
application of the alleged lunatic or of any of his relatives authorized 

by the Court to make the application, to direct a new trial of the matters 
of enquiry according to the usual course and practice of the Court in 
directing new trials in' civil cases. If such application be granted in a 
case tried by a single Judge, the order granting the same shall direct 
the enquiry to he made by the full Court. If the application be 
granted in a case tried under section 8, the Court directing the new trial 
may give such directions regarding the same as it shall see fit. 

11. The Court shall make such order as may appear just respecting Ctesti of 
the costs of any enquiry under this Act, and may include therein such 
remuneration to physicians and surgeons as the Court, having regard to 

the nature of the enquiry, shall deem reasonable. 

12. If no new trial be directeil, the finding of the Court to which Finding of 

the application for enquiry was made, if tbc enquiry have been made by ^ 

Bucb Court, or the report of tbc Judge, or the finding of the Court to Jud^toi# 
which the enquiry may base been referred under the provisions of 

section 8, ns the case may be, shall be of tbe same force and effect, and •rpomtment 
be proceeded on in tbe same manner in regard to the ajq>ointmenl of 
committees of the person and estate of tbe lunatic, as the inquisition inquiii- 
now according to practice taken upon the oath of a jury. 

13. It shall be lawful for tbe Court, on tbe appointment o! com- qj, *j.po!nt. 

mittees of tbe person and estate of tbe lunatic, to direct by tbe order of r®®* 

' * ' • ’ ‘ ‘ tbe person to whom the 

• • ■ ■ powers for the manage- t»TUj» 

■ ■ -jr and prop.,, nlrrrocc 
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l)ping had to the nature of the property, whether moveable or immove- 
able, of which the estate may consist. But such powers shall not estend 
to the sale or charge by way of mortgage of the estate or any part thereof, 
or to the letting of any immoveable property unless for a term not 
exceeding three years. 

14. The Master of the Court shall be at liberty, without an order of 
reference, to receive any proposal and conduct any enquiry respecting 
the management of the estate of a lunatic if such proposal relate to any 
matter which the committee of the estate has not been empowered by 
an order under the last preceding section to dispose of. The Master 
may libcwise, without reference, receive and enquire into any proposal 
relating to the sale or charge by way of mortgage of the estate or of 
any part thereof, or to the letting of any immoveable property for a 
term exceeding three years. 

15. The Master shall report to the Court on the proposal, and the 
Court shall, subject to the provisions of this Act, make such order upon 
the report nod respecting the costs as shall, under the circumstances, 
seem just. 

16. The Court or the Master shall once in the matter of each lunacy, 
and may afterwards from time to time, determine whether any one or 
more and (if any) how many and which of the relatives or aest-of-iin 
shall attend before the Master, at the cost of the estate, in any proceed- 
ing connected with the management thereof; and, if any such relative 
or nest-of-hin is an infant, may from time to time appoint a fit person 
to be his guardian for the purposes of the lunacy. 

17. The Court may, on application made to it by petition concerning 
any matter whatsoever connected with the lunacy, make such order, sub- 
ject to the provisions of this Act, respecting the application and the 
costs thereof, and of the consequent proceedings, as shall, under the 
circumstances, seem jnst. 

18. The Court may, if it appears to be just, or for the lunatic’s 
benefit, order that any property, moveable or immoveable, of the lunatic, 
and whether m possession, reversion, remainder, contingency or 
expectancy, be sold or charged by way of mortgage or otherwise dis- 
posed of, as may seem most expedient for the purpose of raising money 
to be applied for any of the following purposes : — • 

1. The payment of the lunatic’s debts, including any debt 

incurred for his maintenance or otherwise for his benefit: 

2. The discharge of any incumbrance on his estate: 

3- The payment of or provision for the expenses of his future 
maintenance and the maintenance of his family, including 
the expenses of his removal to Europe, when he shall be so 
removed, and all expenses incidental thereto. 
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4. The payment of the costs of any enquiry under this Act, and 
of any costs incurred by order or under the authority of 
the Court. 

19. The committee of the lunatic's estate shall, in the name and on 
behalf of the lunatic, execute all such conveyances and instruments oI 
transfer relative to any sale, mortgage or other disposition of his i-^tute 
as the Court shall order. In like manner such committee shall, under 
the order of the Court, exercise all powers whatsoever vestci m a 
lunatic, whether the same are vested in him for his own benefit or in the 
character of trustee or guardian. 

20. "Where a person having contracted to sell or otherwise dispose 
of his estate or any part thereof, afterwards becomes lunatic, the Court 
may, if the contract is such as the Court thinks ought to be performed, 
direct the committee of the estate to execute such conveyances and to do 
such other acts in fulfilment of the contract as it shall think proper. 

21. If a member of a partnership firm be found lunatic, the Court 
may, on the application of the other partners, or of any person vho 
appears to the Court to be entitled to require the same, dissolve the part* 
nership; and thereupon or upon a dissolution by decree of Courier 
otherwise by due course of law, the comraiUce of the estate may, id the 
name and on behalf of the lunatic, join with the other partners m dU* 
posing of the partnership property upon such terms, and shall do all 
such acts for carrying into effect the dissolution of the partnership as 
iho Court shall think proper. 

22. Where a lunatic has been engaged in business, the Court may, 
if it appear to be for the lunatic's benefit that the business premises 
should be disposed of, order the committee of the estate to sell aud 
dispose of the same; and the moneys arising from such sale shall bo 
applied in such manner as the Court shall direct. 

23. Where a lunatic is entitled to a lease or under-lea^c, and it 
■appears to be for the benefit of his estate that it sboulO lie disposed of, 
the committee of the estate may, by order of the Cu»irt, surreuiler, 
assign or otherwise dispose of the same to such person lor such voluulile 
or nominal consideration, and upon such terms, ns the Court shall 
think fit. 

24. If a lunatic is possessed of ony landed property situate beyond 
-the local limits of the jurisdiction of the Court, winch, by the law m 
force in the presidency wherein.sucb land is situated, subj'ects the pro 
prietor, if disqualified, to the superintendent of the Court of Wards, 
the said Court of Wanls may assume the charge of such landed propertv, 
and manage the same according to the rules for the time being in force 
for such management : 
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ing to lunaiiV, are payable there) is standing in the name of, or is vested in, a 

mybeofdaf lunatic, beneficially entitled thereto, or in a committee of the estate 
traa^ferced. ^ lunatic, or in a trustee for him, and the committee dies intestate, or 
himself becomes lunatic, or is out of the jurisdiction of the Court, or 
it is uncertain whether the committee be living or dead, or be neglects 
or refuses to transfer the stock, securities or shares, or to receive and pay 
the dividends to a new committee or as he directs, within fourteen 
days after being required by him to do so, then the Court may order 
some fit person to make such transfer, or to transfer the same, and ta 
receive and pay over the dividends in such manner as the Court may 
direct, and such transfer or payment shall be yalid and effectual for all 
purposes. 

26. Where any such stock or Government securities or share ju a 
company is standing m the name of, or vested in, any person residing 
out of the said territories, and not in any part of the United Kingdom, 
the Court, upon being satisfied that such person Has been declared of 
unsound mind, and that his personal estate has been vested in a curator 
or manager, according to the laws of the place where he is residing, 
may Older some fit person to make such transfer of the stock, securities 
or shares, or of any part thereof, to such curator or manager or idlier- 
wise, and also to receive and pay over the dividends and proceeds, as 
the Court may think fit; and any act done in pursuance of such order 
shall be valid and effectual for all purposes. 

27. If it appears to the Court, having regard to the situation and 
condition in life of the lunatic and his family and the other- circum- 
stances of the case, to be ^pedient that his property should bs made 
available for his or their maintenance in a direct and inexpensive man- 
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Provided that, in such case, no further proceedings in respect of the 
lunacy shall he taken under any such law, nor shall it be competent to 
the Court of Wards or to any collector to appoint a guardian of the 
person of the said lunatic or a manager of the estate except of the 
landed property which so subjects the proprietor as aforesaid : 

Provided also that the surplus of the income of such landed property, 
after providing for the discharge of the Government revenue and 
expenses of management shall be disposed of from time to time in such 
manner as the Supreme Court shall direct, and not otherwise : 

Provided further that nothing contained in this section shall affect 
the powers given to the Supreme Court by sections 18, 19 and 20 of this 
Act or (except so far as relates to the management of the said landed 
property which so subjects the proprietor as aforesaid) the powers given 
by any other section of this Act. 

25. Where any stock or Government securities or any share in a 
Comnanv ^transferable vri'thin tbe said temtarieq nr the diviflenda nf 
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ncr, it m&r, instead of appointing a committee o{ the estate, order that 
the propertr if moner, or if of any other <)e<cription, l!ie prtMluce thereof, 
uhcQ realised, W paid to cuch person as (he Court may think fit, to bo 
applies! for the purpose afore*ai<I: and nil payments so made shall bo a 
good discharge to the person making the same. 

28. If it appears to the Court that the ttn«oundnr«s of mind of a 
lunatic is in its nature temporary, and that it is expedient to make tem* 
porary provision for his maintenance or lor the maintenance of his 
family, (he Court may, in like manner as under the last preceding sec- 
tion, direct his property or a suHlctcnt part of it (o he applied for the pur- 
pose afore«aid. 

20. When any person has hcen found of unsound mind, and it shall 
bo shoTm to the Court, either on the application of such person ur of 
any other person acting on his t>ehalf, or on the information of any 
other person, that there is reason to believe that such unsoundmtss o£ 
mind has ccase«l, the Court may make on order for enquiry whether such 
person is or is not still of unsound mind and incapable of managing 
himself and his aiTatrs. 

The enquiry* shall l>c conducted In the same manner and subject to 
tbo same rules as are hereinbefore proscribed for an enquiry* into the 
unsoundness of mind of on al!ego<l lunatic; and, if it be found that the 
unsoundness of mind has ceased, the Court shall order all proc>»eclings 
in the matter of the lunacy to cease or to be set aside on such terms and 
conditions as under the circumstances of tho case shall appear proper. 

SO. The Court may, from time (o time, make such orders, net 
inconsistent with the provisions of this Act, ns shall seem meet for 
carrying into effect the purposes of this Act, and for regulating the 
mode of proceeding before tho Court, or he/ore a Judge of tho Court, 
or the blaster, in matters of lunacy. 

31. Every power given by this Act to the blaster of any of the said 

Courts may also be exercised by o Judge of any of the .said 
Courts. 

32. Unless the contrary oppears from the context, the word 
"'lunatic,’* as used in this Act, shall mean any person found by due 
course of law to be of unsound mind and incapable of managing his 
affairs. Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular. Words importing the masculine gender shall include females. 
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* The words “ snd shall in the Uonrt of Judicature of Prince of Wales’ Island, Singa* 
pore and Malacca be exercised by the llecorder of the said Court or of any division there* 
of,” were repealed by the Repealing Act, 1874 (16 of 1874) 
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ACT No. XXXV OF 1858 

\14ih September, 1858.2 
An Act to make better provision for the care of the Estates of 
Lunatics not subject to the jurisdiction of the Supreme 
Courts of Judicature. 

WnEEEAS it is expedient to make better provision for the care of the 


‘ Short title, " The Lunacy (nistrict Courts) Act, 1B68 ” See the Indian Short Titles 
Act, 1897 (14 of 1897), Genl Acts, Vol IV. 

This Act baa been declared to he in force m the whole of British India, except as regards 
the Scheduled Uistricts, bv s. 2 of the Laws XAtcal Extent Act, 1674 (15 of 1874), GenL 
Acts, Vol 11. 

It has been declared in force la Upper Banna generally (except the Shan States), by 
the Burma Laws Act, 1693 (13 of 1898), s -*J v-t t n... r.«j. *i,„ tr.n 

District, with a modification, by the Ar . ’ 

1874), B 3, Bur Code , in British Baluchii • 

1690 (1 of 1890), 6. S, and in the Agency ' ’ 

1890, Bal Code, and in the Santbu Parg 

lation (3 of 1872), e 3, as amended by the Santbal Parganas Justice aod Laws Itegnlatioa, 
1899 (3 of 1899), Ben Code, Vol I. 

It has been declared, by notiScatioo order s 3 (a) ti the Schedaled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 1 1, to be tn force in the following Scheduled Diitrieta, 
namely — ■ 


Sindh . 


West Jslpiiigun and the West- 
ern Dv4rs 

Tbs Districts of jUazinbagb, 
Lobdrdaga (now the Itanchi 
District, see Calcutta 
Oatette, 1899, Pt I, p. 44), 
and Afanbhum, and Fargana 
Dh-slbbum and the Kolbin m 
the District of Singbhum 
The Scheduled portion of the 
MirzSpor District 
JauDSar Bawar 


• Ste Gazette of India, 1680, Pt I, p 672. 


Ditto 


1881, Pt I, p. 74. 


n, Pt I, p 504. 


1879, Pt. I, p 383. 
1879, Pt. I, p. Z-' 


Ditto 
Ditto 

The Districts of Hazirs, Peshiwar, Kohit, Bannu, Dera Ismail Khin and Dera 
Ghazi Kh4n {Portiont of the Districts of ilatdra, Bannu, Dera Iimatl Khdn 
and Dera Ghdtt Khdn ona the Dhtneta of Peahdvar and Kohdl now form the 
Sortk-We$t Frontier Province, see Gazette of India, 1901, Pt. I, p 857, and • 
ibid, 1902, Pt I, p ^75; but tie ap^ication has been barred tn that portion 
the Hazara Diftrict known ns upper Tanowol by the Hazdra {Upper 
' N.-n. Code) iSes Gazette 


Tanawal) JUqvlatton {S of 1909 a 9), Punjab and 
of India, 1086, Pt I, p 48. 

The District of Lahaul . • Sea Gazette of India, 

The Scheduled Districts of the 
Central Provinces . • Ditto 

The Scheduled Districts in 

Ganjam and Vizagapatam . Ditto 

The District of Sylbet . . Ditto 

The Districts of KSmrup, Naa- 
gong, Darrang, Sibsagar, 

Lakhimpur, Goalpdra (ex- 
cluding the Eastern Dvars) 
and Caehat (excluding the 
North Cachar Hills) . • Ditto 

The Porahat Lstato in the 
Singhhain District . ■ - Ditto 


1886, Pt. I, p 301. 

1879, Pt. 1, p. 771. 

1898, Pt. I, p. 870 

1879, Pt I, p. 631. 


1878, Pt I, p. 633 
1897, Pt I, p. 1059. 
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estates o{ lunatics not aulijocl to the juTUiliction of the Supreme Courla 
of Judicature; ami to pre«crilK‘ pencrnl rule* l»y which the etatc of mind 
of pcrroni not fuhject to euch ]itri«<Hetian, who i\rc alleged to he lunatic, 
may he enquire*! into and n«rerlain; It is enacted ns follotrn; — 

1, [flrpriilt ] Itrp h\( the itfpraltng /Icf, ISiO {XIV of IS70). 

2. Whenever any person not subject to the jur}«dict»on of the 
Supreme Court*, who 1 * pn»*e««e<l of pn)|>erty, is allcped to lx* a lunatic, 
the Civil Court, within who*e juri'dtclion »uch pen»on is residing, may, 
upon ^ueh application as is hereinafter mifntioned, institute an enquiry 
for the purpose of a«certaining nhethcr such pcr*on is or is not of un- 
sound mind and ineapahlc of managing his aHnirs, 

8. Application for such enquiry may Ixj made hy any relative of the 
alleged lunatic or hy any puhlic curator appointed under Act XIX of 
1841 *, or hr the Government plc.sder, or, if the property of the alleged 
lunatic consist in whole or in pari of land or any interest in land, bv' 
the Collector of the district in which it is situate. 

If the property or any part thereof Ik> of such a description as hy the 
law in force in any presidency where «och property is situate would 
subject the proprietor, if disqualified, to the superintendence of tho 
Court of Wards, the application may be made hy the Collector on behalf 
el the Court of Wards. 

4. When the Civil Court is about to institute any such enquiry as 
aforesaid, it shall cause notice to be given to the alleged lunatic of the 
time and place at which it is proposed to hold the enquiry. If it shall 
appear that the alleged lunatic is in such a state that personal scrrice on 
him would be ineffectual, the Court may direct such substituted serrico 
of the notice as it sball think proper. The Court may also direct a 
copy of such notice to be served upon any relative of tbo alleged lunatic. 

5. The Civil Court may require the alleged lunatic to attend at such 
convenient time and place as it may appoint for the purpose of being 
personally examined by the Court or by any person from whom the 
Court may desire to have a report of the mental capacity and condition 
of such alleged lunatic. 

The Court may likewise make an order authorising any person or 
persons therein named to have access to the alleged lunatic for the pur- 
pose of a personal examination. 

0. The attendance and examination of the alleged lunatic under the 
provisions of the last preceding section shall, if the alleged lunatic be 


It has aUo been extended, by noUfiestim under s 5 of the last-mentioned Aet, to the 
following Scheduled Districts, namely : — 

Knmion and Garbw&l . . b'ec Gazette of India, 1976, Pt. 1, p. 606. 

The Tai^i of the Province of 

Agra Ditto 18TC, Ft. I, p. 505. 

Ajmer and Merwlra . . Ditto 1078, Pt. 1, p, 380. 

The District of Coorg . . Ditto 1906, Pt. 1, p. 190. 
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a woman who, according to tlie manners and customs cd tiie Countzy, 
ought not to be compelled to appear in public, be regulated by the rules 
in force for tbe examination of such persons in other coses. 

7. The CiTil Court, if it think fit, may appoint two or more persons 
to act as assessors to the Court in the said enquiry. 

Upon the completion of the enquiry, tie Court shall determine whe- 
ther tie alleged lunatic is or is not of unsound mind, and may make 
such order as to the payment of tie costs of the enquiry by the person 
upon whose application it was made, or out of the estate of lie alleged 
lunatic if he be adjudged to be of unsound mind, or otherwise, as it may 
think proper. 

8. If the alleged lunatic reside at o distance of more than fifty 
miles from the place wheie the Civil Court to which the application 
shall have been made is held, the said Court may issue a commission to 
any subordinate Court to make the enquiry; and thereupon the said 
subordinate Court shall conduct the enquiry in the manner hereinbefoxe 
provided 

On the completion of the enquiry the subordinate Court sball report 
its proceedings with tbe opinions of tbe assessors, if assessors have been 
appointed, and its own opinion on the case; and thereupon the Civil 
Court shall make such order in the case as it may think proper. 

0. When a person has been adjudged to he of unsound mind and 
incapable of managing hie affairs, tf the estate of such person or any 
part thereof oouaist of proper^ which by the law in force in any presi- 
dency subjects the proprietor, if disqualified, to the superintendence of 
the Court of Wards, tbe Court of Wards shall be authorized to take 
charge of the same. 

In all other cases, except as otherwise hereinafter provided, the Civil 
Court shall appoint a manager of the estate. Any near relative of the 
lunatic, or the public curator, or, if there be no public curator, any 
other suitable person, may be appointed manager. 

10. Wbenever a manager of the estate of a lunatic is appointed by 
the Civil Courtt the Court shall appoint a fit person to be guardian ci 
tbe person of the lunatic. The manager, unless he be tbe public 
curator, may be appointed guardian: Provided always that the legal 
heir of the lunatic shall not in any case be appointed guardian of his 
person. 

11. ^ If the estate toneUt in whole or in part of land or any interest 
in land not subject to the jurisdiction of the Court of Wards, the Civil 
Court, instead of appointing a manager, may direct the Collecttrr to take 
charge of the estate; and thereupon the Collector shall appoint a man- 
ager of the property and a guardian of tbe person of the lunatic. 

‘ Section 11 ha* been repealed in the Lower Proyktee* of Bengal by the Bengal Ccpurt 
of Ward* Act, 1679 (Beu. Act 9 of 187^, • 2, Ben. Code. Vob X. > 
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All the procMHlItips ol the Collector in the charge of estalci under 
thi^ Act shall Ik* suhjecl to the control of the superior llcTcnuc-autboTi- 
tics. 

*12. If the person appointed to Ik* manager of (he estate of a lunatic, 
or the person appointed to he guardian of a lunatic’s person, shall he 
unirilling to discharge the (rust gratuitously, (he Court or the Collector, 
as the ca<c may he, may fix such alloirancc or altovranccs to be paid out 
of the estate of the lunatic ns, under the circumstances of the case, may 
he thought suitable. 

, *13. The person appointed to Ik* guardian of a lunatic's person shall 

hare the care of his person and maintenance. When a distinct guardian 
is appointed, the manager shall pay to the guardian such allowance as 
shall he fixed hr the Court or the Collector, as (he ease may he, for the 
taaintcnancc of the lunatic and of his family. 

'14. Krerr manager of the estate of a lunatic appointed as aforesaid 
may exercise the same powers in the management of the estate as might 
have heen exercised by the proprietor if not a lunotic, ond may collect 
and pay all just claims, debts and liabilities due to or by the estate of 
the lunatic. Uut no such manager shall hare power to sell or mortgage 
the estate or any part thereof, or to grant a lease of any immoveable pro- 
perty for any period exceeding five years, without an order of the Civil 
Court previously obtained. 

*15. Every person appointed by the Civil Court or by the Collector to 
be manager of the estate of o lunatic shall, within six months from the 
date of his appointment, deliver in Court or to the Collector, as the ease 
may be, on inventory of the landed properly belonging to the lunatic 
and of all such sums of money, goods and effects, os be shall receive 
on account of the estate, together with a statement of all debts due by or 
-to the same. And every such manager shall furnish to the Court or to 
the Collector annually, within three months of the close of the year of 
the era current in the district, on account of the property in his charge, 
exhibiting the sums received and disbursed on account of the estate and 
the balance remaining in his hands. 

If any relative of the lunatic, or any public officer, by petition to 
the Court, shall impugn the accurai^ of the said inventory and state- 
ment, or of any annual account, the Court may summon the manager 
and enquire summarily into the matter, and make such order thereon 
os it shall think proper, or the Court, at its discretion, may refer any 
such petition to any subordinate Court or to the Collector if the manager 
was appointed by the Collector. 


■ Section* 12 to 19 (both inclusive) do not apply to persons 
chsrye of the Court of Wards in the Lower Province* of Beneal. 
Ward* Act, 1870 (Ben. Act 9 of 1879), ■. 10, Ben Code, VoL I. 
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of lunatics in asylums established for that purpose; It is enacted as 
follovrs: — 

1. The Executive Government of any Presidency or' place, tvith the 
sanction of the Governor General of India in Council, may establish 
asylums for the reception and detention of lunatics at such places within 
the limits of the said Government as may be deemed proper. Any such 
Executive Government may also, if it think fit, grant licenses to any 
private persona for the establishment of such asylums within the said 
limits, and may withdraw such licenses 

2. The management of every lunatic asylum and the care and 


The Porahat fatale m th« 
Sm^bhuza District . 

The Scheduled portion of the 
Miraapur District . 

J^uasat Biwar . 


S’ee Gaaelte of India, 1897, Pt I, p. 1059. 

Ditto taro, Pt I, p 585. 

Ditto 1679, Pt. I, p. 582. 


The Districts of Hazira, Peshawar, Kohit, Bannu, Dera IsmasI Kh^n and Dera 
Ohazi Kh4n -/ *». r' .' •• ' Vfl, poTina, Dera A'Arfn 

• • . ■ K'ur and Ko&dt now form tkt 

• • • • • • 'die, mu Pt. I, V. tsU end 

been barred to teat i " 

■ .. ....v,..,. ud iunuwot by the Ua'&ra I 

Tanaieal) RemXalion {t of 1309, s. 5), ¥un)ob and It .U’. Code). Sts ( 
of Indi.a, 1886. r't. I, p 48 

The District of LohanI . See Gazette of India, 1886, Pt. I, p. 301. 


The Scheduled Districta of the 
Central Provinces Ditto 


1879, Pt. 1, p. 771. 


The District of Coorg 
The Scheduled Districts in 
Ganjam and Vitagapauca . 
The Districts of Kamrup, Naii- 
KODR Darran^, Sibsigar, 
Lakhimpur, Goil 5 >ira (in- 
clndiog the Eastern Dvdrs) 
and C.achar (ezcluding the 
Horth Cachar HiBs) . . 

The District of bylhet 
The Giro ffiUs, the Khasi and 
Jaintid Hills, the Ndgi 
Hills, the North Kachat 
Hills in the Kachar Distnet 
and the Eastern DvArs in the 
GoHpdra District . 


Ditto 1837, Pt 1, p. 505. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1873, Pt. I, p. 533. 

Ditto 1879. Pt. I, p. 651. 

Ditto 1897, Pt. 1, p 299. 


It has been extended, by notihcation onder s 6 of the same Act, to the following 
“Scheduled Districts, namely ; — 


Kum^on and Gathwil . . See Caaekta oi India, 1876, Pt 1, p. 606, 

The Tar4i of the Province of 

Agra Ditto 1878 Pt. I, p. 505. 

Ajmer and hlerwdra . . , Ditto 1878, PL I, p 580, 

’ For instance o{ an order nf the nature of that provided for by e. 1 and s. 4. see U. P. 
7,ist of I'Oo. RAO, Voi. I, PL I, List. S 
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All the proceedings of the Collector in the charge of estates under 
this Act shall l»e suhjecl to the control of the superior Jlcvcnuc-authori- 
lics. 


Owl rot of 
Colirftor'i 
proemlinj^. 


’ 12 . If the per«on nppfunlnl to Ik? manager of the estate of a lunatic, 
or the perron appointed to Ik? guardian of a lunatic's person, shall he rnsmrrn 
unwilling to discharge the trust gratuitousljr, the Court or the Collector, 
as the ca*e mav l>e, mar fix such allowance or allowances to be paid out 
of the estate of the lunatic as, under the circumstances of the case, may 
be thought suitable. 


' 13 , The person appointed to Ik? guardian of a lunatic's person shall 
hare the care of liis person nnd maintenance. When a distinct guardian 
is appointed, the manager shall pay to the guardian such allowance os 
shall be fixed by the Court or the Collector, as the case may be, for the 
maintenance of the lunatic and of bis family. 

’14. lirery manager of the estate of a lunatic appointed ns aforesaid 
may cxerci«e the same powers in the management of the estate as might 
hare l)een excrcisc<l by the proprietor if not a lunatic, and may collect 
and pay all just claims, debts ond liabilities due to or by the estate of 
the lunatic. Hut no such manager ahall hare power to sell or mortgage 
the estate or any part thereof, or to grant a lease of any immoveable pro- 
perty for any period exceeding five years, without on order of the Civil 
Court previously obtained. 

’IS. Tvery person appointed by the Civil Court or by the Collector to 
be manager of the estate of a lunatic shall, within six months from tho 
date of his appointment, deliver in Court or to the Collector, os tho case 
may be, an inventory of the landed property belonging to tho lunatic 
and of all such sums of money, goods ond effects, os ho shall receive 
on account of the estate, together with a statement of oil debts duo by or 
to the same. And cverj- such manager shall furnish to tho Court nr to 
the Collector annually, within three months of tho close of tho year of 
the era current in the district, on account of the property in liis chargo, 
exhibiting tbc sums received and disbursed on account of tho estate and 
the balance remaining in his hands. 

If any relative of the lunatic, or ony public officer, by petition to 
the Court, shall impugn the accurocy of the said inventory and Atato. 
ment, or of any annual account, the Court may summon the manager 
and enquire summarily Into the roaltcr, ond make such order thereon 
ns it shall think proper, or the Court, ot its discretion, may refer any 
such petition to any subordinate Court or to tho Collector if tho manager 
was appointed hy the Collector, 


Duiln of 


Powrri »>f 
rntnigdi 


Ui 

fiiriilth 
tnvniU.ry nji 
muiiKil 
srrniKiU 


treurny 


' SeCtioni 12 to 19 (both inclasirel do Rt»t apply lo penont or proprrtiei under tha 
charfre of the Court of Ward! in the Lower ProTincea of lienKal. Ste tha Uengol Court of 
Ward! Act, 1870 (Ben. Act 9 of 1870), f. 10, Ben. Coda, V«l. I. 
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^16. All sums received by a manager on account of any estate in 
excess of what may be required for the current expenses of the lunatic- 
or of the estate shall be paid into the public treasury on account of the 
estate, and may be invested from time to time in the public securities. 

^17. It shall be lawful for any relative of a lunatic to sue for an 
account from any manager appointed under this Act, or from any such, 
person after his removal from o£Sce or trust, or from his personal repre* 
sentative in case of his death, in respect of any estate then or formerly 
under his care or management, or of any sums of money or other pro- 
perty received by him on account of such estate. 

*18. The Civil Court for any sufficient cause may remove any manager 
appointed by the Court, not being a public curator, and may appoint 
such curator or any other fit person in hia room, and may compel the 
person so removed to make over the property in his hands to his 
• successor, and to account to such successor for all moneys received or 
disbursed by him The Court may also, for any sufficient cause, remove 
any guardian appointed by the Court. 

In like manner the Collector, for any sufficient cause may remove- 
any manager or guardian appointed by the Collector; and the Court, on 
the application of the Collector, shall compel any manager so removed 
to deliver his accounts and the property in his hands. 

*19. The Civil Court may impose a fine not exceeding five hundred 
rupees on any manager of the estate of a lunatic who wilfully neglects 
or refuses to deliver his accounts or any property in his hands within 
the prescribed time or a time fixed by the Court, and may realize such 
fine by attachment and sale of Lis property under the rules in force- 
for the execution of decrees of Court, and may also commit the recusant 
to close custody until he shall deliver such accounts or property. 

20. If it appears to the Civil Court, having regard to the situation 
and condition in life of the lunatic and his family, and the amount and 
description of his property, to be unnecessary to appoint a manager of 
the estate as hereinbefore provided, the Court may, instead of appoint- 
ing such manager, order that the property, if money, or if of any other 
description the produce thereof, when reahred, he paid to such person 
as the Court may think fit, to be applied for the maintenance of the 
lunatic and his family. 

21. AVhen any person has been adjudged to be of unsound mind and 
incapable of managing his affairs, if such person or any other person 
acting on his behalf or having or claiming any interest in respect of 
bis estate shall represent by petition to the Civil Court or if the Court 
shall be informed in any other manner that the unsoundness of mind of 
such person has ceased, the Court may institute on enquiry for the pur- 
pose of ascertaining whether such person is or is not still of unsound 
mind and incapable of managing his affairs. 

* 5v« ~footROto on previous page 
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The enquirj' nhftll be conducted in the mntincr prorulcd in section 4 
and the four follon'ing sections of this Act, and if it be adjudged that 
such person has cea*ed to l>c of unsound mind and incapable of manag. 
ing bis aflain, the Court shall moke an order for his estate to bo 
delivered over to him, and such order ohall be final. 

22. Cxcopl as othenvise herein provided, all orders made by a Civil 
Court or by any sulionlinatc Court under this Act shall be open to 
appeal under the rules in force for appeals in miscellaneous cases. 

23. The word “lunatic” as us^ in this Act, unless the contrary 
oppears from the context, shall mean every person found by duo course 
of law to be of unsound mind ond incapable of managing his affairs. 
The expression “Civil Court" shill mean the principal Court of 
original jurisdiction in the district. Words importing the masculine 
gender shall include females. 
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ACT XXXVI OF 185S.‘ 

[14ih 5cpfcm5cr, /55S.] 

An Act relating to Lunatic Asylums. 

WnEBr..\s It is expedient to provide for the reception and detention Pre»mL1«. 


the Indian Short Tillei 


' Short title, ** The Indian Lunatic .ttvlume Act, ^ 

Act. 1837 (14 of 183?).G«nl. Acti, Vol. IV. 

Thii Act it founded to tome extent on 16 A 17 %Tct., c D6 (Lunatic*). 

It hns been declared to be in force in the whole of Untith India, except ea re^^ardi the 
Scheduled Diitncti, bv a. 3 of the Law* Local Extent Act, 1674 (15 of 1874], Genl. Acti. 
Vor.il. 

I. k., k.«_ t. •_ »• . , >00X4117 (except tho Shan BtaUi), b 7 

• • • •. Codo; in the Ancul Uiatiict b/ ibe 

* ! ■ ■ " ' * • ’ • Code. Vol. I s in Ilritiih Raluchiitan 

' ' • . "* 1 of 1000), ». A, and in t’ e Agency 

■ ' * ' . *•»“■ '• "■ 690. Hal Code; m tho Arakan Ifill 

xiiiiiii-l. uy liie AiaA4i> uiii kiifirici L4vwe Jieguiauon, 1S74 (8 of 1374), * 3, Tlur Code] 
in the Santhal Farganaa bv the Santha) Paegena* ^Itlement I>Ruiatton (3 of 1872), a 3 
at amended by tho Sasthal Farganaa dutlice and Laws Regulation, 1899 |3 of 1839), 
Code, Vol. I. 

It has been declared, by notlfic'ition under • 3 (o) of the Scheduled Dittricta Art 1874 
(14 of 1874), Genl. Acta, Vol. II, to be in force >n the following Scheduled i>utrK-ti 
namely : — ' 

Sindh Ste Gaxetle of India, 1878, Pt I, p. <22. 

The Talnqs of Bhddrachdlam 


and RakapiUi and the lUnipa 
Country .... 

'West Jalpaiguri, the Western 
Duan, the Western Hills of 
Farjiling and the Damson 
Sub division of the Darjil- 
ing District .... 

The Diitricts of Ilazdribigh. 
Lohdrdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
nnd Minbhuin, and Fargana 
Dhdlbhum and the KolhSn in 
the District of Singbhnm 


Ditto, 


1379, Pt. I, p izo. 


1881, Pt. I, p. 7a 


5b PL J, P 6« 
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of lunatics in asjlums establislied for that purpose; It is enacted as 
follows: — 

1. The Esecutive Govemmenl of any Presidency or' place, with the 
sanction of the Governor General of India in Council, may establish 
asylums for the reception and detention of lunatics at such places within 
the limits of the said Government as may be deemed proper. Any such 
Executive Government may also, if it think fit, grant licenses to aoy 
private persons for the establishment of such asylums within the said 
limits, and may withdraw such licenses 

2. The management of every lunatic asylum and the care and 


The Porehat Estate in the 

Smgbhum District . Stt Gazette of India, 1697, Pt. I, p. 1C59. 


The Scheduled portion of the 
Mirzfpur District Ditto 

Jaussar Biwar . ■ Ditto 


1879, Pt. I, p. 383 
1879, Pt. I, p. 382. 


The Districts of Hazirs, Peshiwar, Kobit, Bannu, Ders Ismail Khin and Dera 
/iK.{ r-i./- i n . .4 Jiaidra, Bannu, Dtra Itmatl Khin 

• • Ptthiwar and KoMt now form the 

' ••to/ India, IPOI, Pt, I, p SST, and 

• on hat Ittn horrid to that portion 

• •' Tanavol ^ the Haxira ]Vpptt 

« •• ■jab and N.^W. Codt), See Gazette 


The District of Labaul . Set Gasette of India, 1866, Pt. I, p. 301. 


The Scheduled Districts of the 
Central Provinces ■ 

The District of Coorg 
The Scheduled Districts in 
Ganjam and Vizagapatom 
The Districts of Kammp, Nan- 
eons. Darrang, Sibsigar, 
Lakhimpur, Goalpdra (in- 
cluding the Eastern Dvars) 
and Cachar (exclodiog the 
North Cachar Hills) 

The District of bylhet 
The Giro Hills, the Khasi and 
Jaintii HiUs, the Nigi 
Hills, the North Kachar 
Hilts in the Karhar District 
and the Eastern Dvars in the 
Godlpira District . 


Ditto 1879. Pt. 1, p. 771. 

Ditto 1887, Pt. I, p SOS. 

Ditto 1893, Pt r, p. 870 

Ditto 1879, PI I, p. 553. 

Ditto 1879, Pt. r, p. 631. 

Ditto 1897, Pt. I, p. 299. 


It has been extended, hy notification under a. 5 of the same Act, to the following 
•Scheduled Districts, namely ; — 


KurtiAon and Garhwil . . See Gazette of India, 1876, Pt. I, p. 606. 

The Tarai of ths Province of 

Agra Ditto 1OT8 Pt I, p. 60S. 

Ajmer and MerwSra . . , Ditto 1878, Pt. I, p. 580. 

» For instance of an order of the nature of that provided for by s 1 and s 4, tee U. P. 
t.ist of Loc R S O , Vol. I, Pt. I, Ust. 3. 
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cu«(o<ly of i<s jnmalc^ jliall be rogulalcj ncconling to such * rules as 
sliall from time to time be ranctioncil by the Ksccutire Government. 
The Executive Government iball appoint for evciy asylum not less than 
three visitors, one of \vhom at least shall bo a 3feclical Olllcer. The 
Inspector of Jails (wbero such ofiice exists} shall bo a visitor cs^offlcw 
of all the asylums within the circle of his inspection. 

3. Two or more of the visitors, one of whom shall bo a ^ledical 
OfGcor, shall, once at the least in every month, together inspect every 
part of the nsylum or asylums of which they arc visitors, and sco and 
examine, as far as circumstances will permit, every' lunatic therein, and 
the order and certificate for the admission of every lunatic admitted 
since the last visitation of the visitors; ond shall enter in a hook to he 
kept for that purpose any remarks which (hey may deem proper in 
regard to the management and condition of the asylum and the lunatics 
therein. 

4. It shall bo the duty of every darogah or district police-officer to 
apprehend and send to the Slagtslrale nl! persons found wandering at 
large within his district who are deemed to bo lunatics, and oil persons 
helieved to he dangerous by reason of lunocy. 

■Whenever any such person as aforesaid Is brought before a ilagis- 
trotc, the Magistrate, with the ossistance of a Medical Officer, shall 
examine such person, and if the Medical Officer shall sign a 
certificate in' the Form A in the Schedule to this Act, and the 
Magistrate shall bo satisfied on personal examination or other proof that 
such person is a lunatic and a proper person to be detained under care 
and treatment, ho shall make an order for such lunatic to he 
received into the asylum established * for the division in which 
the Magistrate’s jurisdiction is situate, or, if such lunatlo 
is not a native of the country .and the circumstances of the case so 
require, into a lunatic asylum at the Presidency; and shall send the 
lunatic in suitable custody to the asylum mentioned in such order: 

Provided that, if any friend or relativo of any lunatic, who is 
believed to he 'dangerous, shall undertake in writing to the satisfaction 
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‘ For rules made under thia section fo^.— 

(1) Bengal, see Ben Slat. B & 0 , VoL I, p 2. 

(2) Bombay, a * Bom. it & O., Yol. 1, pp 19 24 

(3) Banna, <ee Bur. R jlan. Vol I^PP ^ ^ 

• dp2of 


’ For instances of orders issaed under tbis section and eectioo 1, for—. 

(1) Bombay, »te Bom. K. & 0 , Vol 1. 

(2) U. P , ttt U. P. List of Loc. R. & O . Vol I, Pt. I, List 3. 
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of the ilagistrate, that such lunatic shall be properly tahen care of, 
and shall be prevented from doing injury to himself or others, the Magis- 
trate, instead of sending him to an asylum, may make him over to the 
care of such friend or relative ; 

Provided also that, if any Such friend or relative shall desire that 
the lunatic may be sent to a licensed asylum instead of the public asy- 
lum of the Division, and shall engage in trriting to the satisfaction of 
the Magistrate to pay the expenses ^rhich may be incurred for the 
lodging, maintenance, medicine, clothing and care of the lunatic in such 
asylum, the Magistrate may send the lunatic to the licensed asylum 
mentioned in the engagement. 

5. If it shall appear to the Magistrate, on the report of a poHce- 
ijfficer or the information of any other person, that any person within 
the limits of his jurisdiction deemed to he a lunatic is not under proper 
care and control, or la cruelly treated or neglected by any relative or 
other person having tlie charge of him, the Magistrate may send for 
the supposed lunatic, and summon such relative or other person as has 
or ought to have the charge of him; and if such relative or other person 
he legally bound to maintain the supposed lunatic, the Magistrate 
may make an order for such lunatic being properly cared for and 
treated, and, if such relative or other person shall wilfully neglect to 
comply with the said order, may commit him to jail for a period not 
exceeding one month. 

If there he no person legally bound to maintain the supposed lunatic, 
or if the Magistrate think fit so to do, he may proceed as prescribed in 
the last preceding section, and upon being satisfied in manner aforesaid 
that the person deemed to be a lunatic is a lunatic and a proper person 
to be detained under care and treatment, may make an order for his 
reception into such asylum as aforesaid. 

It shall be the doty of every darogah or district police-officer to 
report to tb** Afanistrate every such case of neglect or cruel treatment 
as aforesaid which may come to his knowledge. 

6. All acts which the Magistrate is authorized or required to do by 

the two last preceding sections may be done in the Presidency-towns 
' • * * * by .the Commissioner of Police ; and all duties which 

a darogah or district police-officer is authorized or required’ to perform, 
may he performed in any of the said towns * * * by an officer of 

the police-force not below the rank of Inspector. 

^ 6A. (I) "Where a person found wandering at large who is deemed 
to he a lunatic, or where a person believed to be dangerous by reason of 

* The word* "and tba SlsUons of the SttalU Sellletnctit ” and the words “ and 
Stations '■ in e. 6 were repealed by ♦he Repealing Act, 1874 (16 nf ie74j. 

* 8. 6A was inserted by s. 1 ot the lAdtan Lunatic Asylums Act (18581 Amendnient Act, ' 
IBS6 (la ot 1886), Geul. AcU, VoL IIL 
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lunacy, is apprehended and eent lo tho Magistrato or the Commissioner 
o£ Police, or where, on report or infomiation that a person (Icctiied to 
bo a lunatic is not under proper care and control or is cruelly treated or 
neglected, the ilagistratc or the Commissioner of Police sends for him 
and then determines to proceed as proscriI»«! in section 4 of tins Act, 
tho llagislrato or the Commissioner of Police, on the request of the 
Medical Ofliccr, may, hy order in writing, authorize tho detention of the 
supposeil lunatic for such time, not exceeding ten days, os, in the 
opinion of the Magistrate, or the Commissioner of Police, may be ncccs* 
sary to enable tho Medical Officer to form an opinion on the question 
whether or not tho supposed lunatic is a person with respect to whom a 
certificate in the Form A in the Schedule to this Act ought to bo 
signed. 

(2) If the Medical Officer certifies further detention than has been 
authorized under sub-section (/) to lie necessary to enable him to form 
his opinion on that question, the Magistrate or the Commissioner of 
Police may from time to time, by onler in writing, authorize sucb 
further detention as he deems to bo necessary. 

Provided that a supposed lunatic shall not be detained for the pur* 
pose of this section for a longer time than fourteen days from the date 
on which the first order authorizing his detention for that purpose is 
made. 

(3) The Executive Government may from time to time make * rules 
as to the place of detention ond the caro and treatment of supposed 
lunatics detained under this Ecction. 

7. Except ns otherwise hereinl»cforo provided, no person shall he 
received into a lunatic asylum in any Presidency-town ***••• 
without an order under the hand of some person in tho Form B in the 
Schedule to this Act, together with such * statement of particulars as is 
contained in the said Form B; nor unless sucb person has been found 
lunatic by inquisition or under an enquiry directed by an order of one 
of the Courts of Judicature established by Ifoyal Charter, without the 
medical certificate containing the particulars in Form A in the Schedule 


* For rule* under eectioa 6 [S) ia force in— 
(1) Arsam, tee Attam It- M. 

r>-_i ... T7 T7 «. r» v^i T 


* The words “ or in any Station of the Straits Settlement ” were repealed by the Bepeal- 
ing Act. 1874 (16 of 1874) 

• For form of such statement to accompany pattents sent for treatment to the Lahore 
Lunatic Asylum — see Punj. List of Local B & O. 

VOL. 1. If 2 


under 

obiCfTitlon. 


Order and 
certificate > 
for leceptlon 
into an 
asylum in 
Presidency- 
towns and 
Straits 

Settlement. , 


16 i 


J.nnalic Ai^lams. 


[1858: Act XXXVI. 


In places 
other than 
Presidency, 
towns, etc., 
no person to 
be receiTt'd 
into asylum 
without order 
ot OvU 
Cfeuit. 

Applle&tioa 
for order 
to be made 
by & 
Suudian, 
j{ a guardian 
has been 
appointed. 


Application '3 
where no 
guardian 
baa been 
eppomted. 


Order lor 
payment ol 
Mpcnses. i 


to this Act, of Wo persons each of •whom shall be a Physician or Surgeon' 
and one of ■whom shall be a Presidency Surgeon or a Surgeon in the 
employment of the Government. When such order is presented, the- 
visitors or manager of asylum, before admitting the lunatic into the- 
asylum, may requite the friends of the said lunatic to engage to pay 
the expenses ■u’hich may be incurred for the lodging, maintenance, 
clothing, medicine and care of the lunatic, unless it shall appear to the- 
said visitors that they have not sufficient means of doing so. 

8. Clause 1 . — In places other than those specified in the last preced- 
ing section, no person shall be received into a lunatic asylum, except as 
otherwise hereinbefore provided, without an order of the Civil Court. 


Clause 2. — When any person has been adjudged to be a lunatic, and' 
a guardian for such lunatic has been appointed by the Court of Wards 
or the Collector or by the Civil Court, if such guardian shall desire that 
the lunatic be admitted into a lunatic asylum, he shall roahe applica- 
tion to the Civil Court, and the Judge, ■ivilh the assistance of a Medical 
Officer, shall examine such lunatic, and if the Medical Officer shall sign 
a certificate in the Form A in the Schedule to this Act, and the Judge 
shall ho satisfied that the lunatic is a proper person to be detained under 
care and treatment in a lunatic asylum, he shall make an order for such' 
person to be received into the asylum established for the DWision in 
which his jurisdiction is situate, or, if he think fit, into any licensed 
asylum mentioned in the application. 

Clause 3. — If any relative or friend of any person fox ■whom a guar- 
dian bus not been appointed by the Court of Wards or the Collector or 
by the Civil Court, desires that such person may he admitted into a 
lunatic asylum, he may mate appfication to the Civif Court, and (he 
Judge, if he see sufficient reason for so doing, shall enquire into the fact 
of lunacy in the same manner as if an application had been made to 
the Civil Court under the provisions of section 3 of ^ Act XXXV of' 
1858, entitled “ An Act to male better provision jor the care of the 
estates of Lunatics not subject to the jurisdiction of the Supreme Courts 
of Judicature ; ” and, if the lunacy be established, the Judge may then 
proceed in the manner prescribed in the second danse of this section. 

Clause 4. — Whenever the Judge shall make an order for tho- 
reception of any person into a lunatic asylum, he shall, at the same- 
time, make an order for the payment of the expenses to be incurred for- 
the lodging, maintenance, clothing, medicine and care of such person p 


s Svpra. 
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And 6UcU expenses slmll bo rccoxcrctl by tbo Judge on Iho application 
•of tbe visjlors or Jiinnager ol *«cb asylum ; 

Provided Loi'cvcr tlmt, if it flball appear to tbe satisfaction of the rrorifo. 
Judge that tlie lunatic lias not suflicicnt properly and that no person 
iegaily bound to maintain the said lunatic has sulllcicnt means for tbo 
payment of sunch expenses, he shall certify the same in the order for 
the reception of the lunatic into the osylum, instead of making such 
-order for the payment of expenses as aforesaid. 

0. ‘[Subject to the provisions of ony enactment for tho time being Oein ct ’ 
in force,] it shall be lawful for three of tbo risilors of any asylum, of 
whom one shall be a Medical Officer, by writing under their hands, to *tylaja. 
order the discharge of any person detained in such asylum. When such 
•order is given, if the person is detained under iho order of any public 
officer, notice of the order of discharge shall be immediately communi- 
cated to such officer,* 

10. When any rolalive or friend of a lunatic detained in any asylum Ontw of 
under the provisions of section 4, section 5 or section G of this Act, is und«t»Uj^ 
desirous that such lunatic shall lie delivered over to his cate and custody, ef *j*'^*’® 
ho shall make application to tho Magistrate or Commissioner of Police tKalmnit of 
under whose order the lunatic is detained, and tho Magistrate or Com- the luaaHe. 
missioncr of Police, if he think fit, after communication with tho visitors 

or with one of them being a Medical Officer, and upon tho undertaking 
in writing of such relative or friend to tho satisfaciion of tho said 
Magistrate or Commissioner that such lunatic shall bo properly taken 
care of and shall be prevented from doing injury to himself or others, 

.ehall make an order for the discharge of such lunatic, and such lunatic 
rshall thereupon be discharged. 

11. {Inspector of JatU -may -metic order of removal from one puilic 

asplum fo another.] Hep. by the Indian Lunatic Asylums Act 
(2838) Amendment Act, 2889 {XX of 2889). > 

12. If, after the reception of any lunatic into any asylum, it Amendment 
jvppear that the order or the medical certificate or certificates upon 

which he was received is or are defective or incorrect, the same may at 
mny time afterwards be amended by the person or persons signing the 
-same with the sanction of two or more of tho visitors of the said asylum, 

-one of whom shall be a Medical Officer, 

13. Every person received into a luuatic asylum Under any such 
■order as is required by this Act accompanied by the requisite medical jojtify 
-certificate, may be detained therein until he he removed or discharged detmtion snd 
03 authorized by this Act, and in case of escape may, by virtue of such 


‘ The words in square hrackeU in »- 9 were inserted by a. 2 of tbe Indian Lunatic 
j^sylums Act Atnendmeut Act, 18K (18 of 1806), Genl Acts, Vol. III. 

* The provisions of e B have been applied to prisimew m lanatic asylums— <«e the Pri- 
rfoners Act, 1900 (3 of 1900), a 50 (3), Genl. Acta, VoL V. 
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order, be re-taken by the manager of such asylum, or any officer or 
servant belonging thereto, or any other person authorized in thi t behalf 
by the said manager, or any police-officer, and conveyed to and received 
and detained in such asylum. 

la wha .0 ea<!'>s "When any lunatic is sent to a licensed asylum by order of & 

Government^ Magistrate or Commissioner of Police under section 4, section 5 or sec- 
maLtennnco tion G of this Act, and when a lunatic is admitted into such asylum 
of Junatic. under section 7, or an order for the reception of a lunatic is made under 

sertian 8, and no engagement has bee*n taken from the friends of the 
lunatic or order made by the Judge for the payment of expenses under 
the said section 7 or section 8, respectively, the expense of the lodging, 
maintenance, clothing, medicine and care of such lunatic shall be paid- 
by the Government to the manager of such asylum. 

15. The Magistrate or Commissioner of Police by whom any lunatic 
has been sent to a lunatic asylum, if it appear to such Magistrate or 
Commissioner that such lunatic has an estate applicable to his main- 
tenance and more than sufficient to maintain his family, or that any 
person is legally bound to maintain and has the means of maintaining 
such lunatic, may apply to the chief Civil Court of original jurisdiction 
tvithin the local jurisdiction of which the estate of the lunatic may be 
IsOxu* ot by p®rson legally bound to maintain him may reside, and 

pettoa bound Buch Court shall enquire into the matter in a sumraary way, and on 
io^aiatain satisfied that such lunatic has an estate applicable to his main- 

tenance, or that any person is legally bound to maintain and has the 
means of maintaining such lunatic, shall make an order for the recovery 
of the charges of the lodging, maintenance, clothing, medicine and care- 
of such lunatic out of such estate or from such person. 

EafoTcemeat, Such Older shall be enforced in the same manner, and shall be of the 
etc., of order, force and effect and subject to the eame appeal as any judgment or 

order made by the said Court in a regular suit in respect of the property 
or person therein mentioned. 

Any personal property which may be in the possession of a lunatic 
found wandering at large may be sold by {he Magistrate and the pro- 
ceeds thereof (or such part of the same as may be necessary) applied 
towards the payment of the charges of the lodging and maintenance of 
the lunatic, and of any other expenses incurred on his behalf. 

16. The liability of any relative or person to maintain any lunatic 
shall not be taken away or affected by any provision contained in this- 
Act. 

17. Nothing contained in this Act shall be taken to interfere with- 

gowcr-i of r the power of any of the Courts of Judicature established hy Royal Char- 
over any person found to be a lunatic by inquisition or under the 
«nd of .let provisions of * Act XXXIV of 18.5S entitled ** An Act to regulate ■pro- 
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crrdinfft in hvnooj in the Courti of Judicature eslahlishcd h^j Royal 
Charter,” or with the rights of any Comrailtco of the person or estate of 
such lunatic,* 

*17A, In either of the following cases, namely Prongioa far 

erotmcM 

(a) when an Executive Government has not cstahUshcd within its 

limits a public asylum for tho reception and detention of noMyiums. 
lunatics, 

[h) when it appears to the Governor General in Council that n 
public asylum establisheil within such limits is not con- 
veniently piluated with respect to any part of tho terri- 
tories administered by such Government, or does not afford 
sufficient or. in the case of ony class of lunatics, suitable 
’ accommodation, 


the Governor General in Council may from time to time appoint on 
Asylum* in any part of British India beyond the limits of such Govern- 
meut, to bo an asylum to aUich any ilagUtrato or Judge exercising 
jurisdiction witbin those limits may send lunatics or any class of 
lunatics ns to an asylum established under this Act for the division in 
which his jurisdiction is situate. 

*17B. The Gorernor General in Council may from time to time, by '0»e el 
• order, direct, with respect to ony part of British India which is not 
annexed to a presidency or, being annexed to tho presidency of Eort PtMideocv 
■Williom, Fort Saint George or Bombay, is situated ot a greater distance 
than three hundred miles from Calcutta, hladras pr Bombay, respective- the Act. 
ly, that auy lunatic asylum in British India nomed in the order shall 
be deemed for that part to bo a lunatic asylum at the presidency for the 
purposes of this Act. 

* 170. Any lunatic may be removed from any lunatic asylum Removal of 
established or licensed under this Act, by order of an Executive Govern- f“om**on6 
meot, to any other such asylum within tho limits of such Government, *syJum to 

another. 


* The words and figurea " or lo aHect the provisioos of Act IV tf 1849 entitled * ,fri Ael 
for the taje custody of Cnminal iunalics/' were i»pealed by the Repealing Act. 1874 (16 
of 1574). 

* The rresent s 17A wae substituted by 1 . 1 ot Iho Indian Lunatic Asyluins Act (1858) 
Amendment Act, IBUJ ['AJ oi 1859], for the section inserted by tfe Indian Lunatic Asylums 
Act (1858) Amendment Art, 1886 (18 of 1886), a. 3. For Act XO of 1(£9, see Genl. Acta, 
Vol IV. 


JiO 01 iouaj, S J— ««« All#, H/« 411. 

‘ For notification declaring the lunatic asjlnnw at Baceiily and Benares to ba lunatic 
asylums under this section^see O V. Li<t of Xoa B A O , VoL I. Pt. 1, List 3 

* S. 17C was inserted by the Indian Lunatic Aaylmnn Act (1858] Amendment Act. 1889 
(20 of 1889), i. 2, Ueni. Acts. Vol. IV. 
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and b/ order of the Governor General in Council to anj other asylum in 
any part of British India. 

18. The word “ lunatic,*' as used in this Act, shall mean and include 
every person of unsound mind, and every person being an idiot. 

The word " Hagistrate ** shall include a person exercising the powors 
pf a Magistrate. 


SCHEDULE. 

FORM A. 

Ceetificate of Mkdicai. Opficee. 

(See sections 4 and 8.) 

1, the undersigned (here enter name and official designation), hereby 
certify that I, on the day of at 

personally examined (fiere enter name and residence of lunatic), and 
that the said is a lunatic {or an idiot, or a person of 

unsound mind) and a proper person to he taken charge of, and detained 
under care and treatment, and that I have formed this opinion on the 
following grounds, namely: — 

1. Facts indicating insanity observed by myself (here state the 
facts) 

2. Other facts (if any) indicating insanity communicated to me by 
others (here state the information and from whom). 

(Signed) 


FORM B. 

OeDER foe TDE ttECEPTION OF A PEIVATE FATIEXT. 

(See section 7.) 

1, the undersigned, hereby request you to receive A. B., a lunatic, 
(or an idiot or a person of unsound mtnd,) as a patient into your asylum. 
Subjoined is a statement rejecting the said A. B. 

(Signed) name 

Occupation (if any) 

Place of abode 

Degree of relationship (if any), or other circumstance of connexion 
with the patient. 

Dated this day of one thousand eight 

hundred and 

To Superintendent of the asylum at 

(describing the asylum).. 
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STATE5IEKT, 

[If any of the fiaTticulars in this Statement he not hnovn, the fact 
•to he to 

Karac of patient, Trith Christian name at length. 

Sex and age. 

ilntricd, single, or Tridowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, ns far as known. 

Previous ploce of abode. 

IVhcther first attack. 

Age (if known) on first attack. 

When and where previously under care and treat.Menl. 

Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 

Whether found lunatic by inquisition or enquiry under order of 
Court, and date of Commission or order for inquisition or enquiry. 

Whether any member of patient’s family Las been or is effected with 
insanity. 

(Signed) Kame. 

£ir/icrc the person iiynin^ the statement is not the person who signs 
'the order, the following particulars concerning the person signing the 
.statement are to he added, naincfy,3 
Occupation (if any). 

Place of abode. 

Degree of relationship (if any), or other circumstances of connexion 
'with the patient. 
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ACT No. I OF 1859 ^ 

'[25th January, 1859.'\ 

An Act for the amendment of the law relating to Merchant 
Seamen. 

Whcheas the law fox the regiatiy of seamen and the grant of 
register-tickets has been found to he ineffective for the purposes 
intended ; 

and whereas by section 288 of an Act of the Imperial Parliament 
called * " The Merchant Shipping Act, 1854,*' it is enacted that " if the 
Governor General of India in Council or the respective legislative 
authorities in any British possession abroad, by any Acts, Ordinances or 
other appropriate legal means, apply or adapt any of the provisions iu 
the third part of this Act contained to any British ships registered at» 
trading with or being at any place within their respective jurisdictions^ 
and to the owners, masters, motes and crews thereof, such provisions, 
when so applied and adapted as aforesaid, and as long as th^ remain in 
force, shall in respect of the ships and persons to which the same are 
applied be enforced, and penalties and punishments for the breach 
thereof shall be recovered and inflicted throughout Her Majesty's 
dominions m the same manner as if such provisions had been hereby so 
adapted and applied, and sucb penalties and punishments had been 
hereby expressly imposed;" 

and whereas it is expedient to discontinue the practice of registry and 
the grant of register-tickets, and to apply to ships registered at, trading 
with or being at any port or place in India certain provisions of .the- 
third part of the said Act with such adaptations and modifications as 


* Short title, *' The Indian iUerchsnt Shipping Act, 18S9.'' Set the Indi&n Short Title^^ 
Act, 1897 (11 of 1897), Oenl Acts. Vol, IV 

This Act has been declared to be ia force lo the whole of British India, except as regards 
the Scheduled Cutricts, by a Sot the Lane Local Latent Ac-t. 1S74 (15 of 1874), Cenl. Acts, 
Vol. ir. 

It has been declared, by notification onder «. 3 («} of the SchednJed Districts Act, 1874 
(14 of 1874), GeoL Acts, Vol 11, to be in force in the following Scheduled Districts, 
namely c— 

Sindh See Caasetlo of India, 187B, pt I, p 482. 

Aden Ditto 1879, Pt. I, p 454. 

The Andaman and Nicobat Ditto 1802, Pt I, p. 148 

Tbemstrict of Sylbet . . Ditto lim). Pt I, p 631, 

, ,1 T. — t— . r»-'— ••«'«» (7 of 1880), and Ch. IV of th*^ 

* . respectively to distressed ecattien 

taken as part of, t' is Act. See 

• . . * ■ Vol. 111. 

' * ■ • i by the Jferchant Shipping Act, 

■ ' ' ■ ’ * tier correspond to a 288 and Ptl 

. Stats , Ind , Vol II. 
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arc required, and lor the purposes aforesaid to repeal the laws now in 
force in India rclatin^^ (o merchant seamen; 

It is enacted as follows - 

1. (Repeal of ^Icts.) Rep. hg the Repealing Act, 1S70 (X7V of 
1S70). 


Sunrise Offices *. 

2. ^ A shipping ofTicc shall be cstablishctl at each of tho ports of Cal* siiirpiog 
cutta, Madras and Bombay, and at such other ports * os the Goremor 
General of Indit^ in Council shall hereafter deem necessary. For every 

such office there shall he a superintendent, to he called a “ shipping- 
master," with such necessary deputies, clerks and servants at such 
salaries, and subject to such regulations, ns the Local Government shall, 
from time to time, with the sanction of tho Governor General of India 
in Council, direct and appoint. 

Every act done by or before any deputy duly appointed shall have 
the same effect as if done by or before a shipping-master. 

3. The Local Government shall have power to appoint and remove Appotntmenv 
such shipping-masters and deputies, who shall respectively he subject 

to the control of that Government or of any intermediate authority 
which it may * appoint. 

4. ‘ It shall be the general business of shipping-masters appointed 'Baibeu'ol 3 
under this Act to superintend and facilitate the engagement and dis- 

charge of seamen in manner hereinafter mentioned, to provide means for 
securing the presence on hoard at the proper times of men who are so 
engaged, and to perform such other duties relating to merchant seamen 
and merchant ships as are hereby or under the said * Merchant Shipping 
104 . Act, 1854, or as may hereafter under the powers herein contained, he 
committed to them. 

It shall also be the duty of shipping-masters to give to all persons 
desirous of apprenticing hoys to the sea-service, and duly authorized so 


' These othces are now dericnated " Mercantile Marine Offices ” iVee s. 246 of the 
Merchant ShippinR Act, 1894 (57 & 68 Vict , c. 60), ColL Stat , Ind , Vol. II. 

*, * Cf BS i23 and 124 of the repealed Merchant Shipping Act, 1854 (17 t. 18 Vict , 0 . 
IM) 

1 1 *— — .sc—, — , ...j -■"-Anting Shipping Masters at — 

' • • ' ■ cutta Gazette, 1859, p. 1882. 


VoL II. 


ict., c. 60), CoU Stats Ind., 



172 


Merchant Seamen. 
{Shippivff Offices.) 


[1859 : Act L 


do by Act ^ XIX of 1850 (concerning the binding of apprentices), and 
also to masters and owners of ships requiring apprentices, such assistance 
as may be in their power for facilitating the making of such apprentice- 
ships. 

Tees to'_.be 5. * Such fees, not exceeding the sums specified in the table marked 
^agemeaU^°' Schedule to this Act, as are from time to time * fixed by the 

and dis. Local Gorernment, shall be payable upon all engagements and dis- 
•chaigM. charges effected before shipping-masters os hereinafter mentioned. 

Scales of the fees payable for the time being shall be conspicuously 
placed in the shipping oiBces; and all shipping-masters, their deputies, 
clerks and servants may refuse to proceed with any engagement unless 
the fees payable thereon are first paid. 

6.* Eveiy owner or master of a ship engaging or discharging any 
tw paid, etc. Beaman in a shipping office or before a shipping-master, shall pay to the • 
shipping-! oaster the whole of the fees hereby made payable in respect 
of such engagement or discharge, and may, for the purpose of in part 
rc-imbursrng himself, deduct in respect of each such engagement or dis- 
charge fnim the wages of all persons (except apprentices) so engaged or 
discharged, and retain, any sums not exceeding the sums specified in 
that behalf in the table marked (B) in the schedule hereto; 

Fiovidcd that, if in any cases the sums which the owner is so entitled 
to 'deduct, exceed the amount of the fee payable by him, such excess 
shall be paid by him to the shipping-master, in oddition io such fee. 
fMalty on 7. « Any shipping-master, deputy shipping-master, or any clerk or 
mastMUking servant in any shipping office, who demands or receives any remunera- 
otherremu- tion whatever, either directly or indirectly, for hiring or supplying any 
uecatioa. geamen for any merchant ship, excepting the lawful fees payable under 
this Act, shall for every such offence incur a penalty not exceeding two 
hundred rupees, and shall also be dismissed from his office. 

JiMbess of 8. * The Local Government may direct that at any place at which 
may be trsQs- QO separate shipping office is established, the whole or any part of the 
Acted CHS- business of the shipping office shall be conducted at the custom-house, 
«is?whMe*.* or iit the office of the master attendant or harbour-master, or at such 
oiher ’ office as the Government shall direct, and thereupon the same 
shall be there conducted accordingly; and in respect of such business 


• anpra. 

* For ECale of fee fixed by the Government of Burma, set Bur Gazette, 1906, Pt- 

I, p 359. . 

(7/ *s. 125, l25, 127 and 128, respectively, of the repealed ilerchant Shipping 
Act. 1854 (17 & 18 Vict., a 104J _ 

' For notifications under this section for— 


(1) Aden, «<e Bom. Loc. B. & 0., Vol I. 

(2j Bengal, see Ben. Loe. Stat. B. & O., Vo!. I. 
fSi Hnrma, see Bur. B M , VbL I. 

(4) 3(adraB, see Mad. Loc , B. & O , Vol I. 
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swell custom*liouse or ofliro ns nforosaiil slinll for nil purposes be ilccmcd 
to be a sbipping oflice, and tbo oHker ol customs or other ofliccr there, to 
whom such business is committed, shall for all purposes be deemed to 
be a shipping-master nrithin the meaning of this Act. 


llxsiii.vmo.vs .ocD CEnTiric.\TES or JI-iSTrES axd Mates.* 

9. * Examinations shall bo instituted for persons who intend to be- Eisniin»tioni. 
come masters or mates of foreign-going ships or of homc-trado ships of 

a burden exceeding three hundred tons, or who wish to procure certifi- 
cates of competency hereinafter mentioned. 

10. * The Local Government, or any Board or officer duly authorized 

hy the Local Government in that behalf shall from timo to timo point examui. 
nominate two or more coiupctcut persons for the purpose of examining 
the qualifications of the applicants for examination. The Local Govern- RnlMforcon- 
ment may, with the sanction of the Governor General of India in 
Council, mako * rules for the conduct of such examinations and as to tbo * 
qualifications to bo required , and such rules shall be strictly adhered to 
hy all examiners. ‘[Fees at such rotes os the Local Government may, Tee*, 
from timo to time, with the previous sanction of the Governor General 
in Council, fix in this behalf, shall bo paid hy all applicants for 
examination.] 

11.* The Local Government or such Board or officer as aforesaid CertiBcafe 0 ! 
shall doUver to every applicant who is reported by the examiners to have ' 
passed the examination satisfactorily, and to have given satisfactory 
evidenco of his sobriety, experience, obility and general good conduct 
on boardship, a certificate (hereinafter called a “certificate of compe- 
tency”, to the effect that he is competent to act ns master or mate of a 
foreign-going ship or of a homc-trado ship of a burden exceeding three 
hundred tons as the case may be; 


Voi. 111. 

Cf »s. 131, i32 and 134, rwpecliTely, ot the repeated Slerchant Sbipping Act, 
1854 (17 k 18 Viet ,c 104) 

* For Rules under se'tion 10 for — 

(1) Beneal, see Ben. Stat R & O , VoL 1. 

(2) Bombay, see Bom R & O , Vol. 1. 

(31 Madras, see I-Iad R & O , Vol I. 

* These words were substituted for the words “ Fees at the following rates shall be paid 
by all applicants for examination — 

“ For a certificate as master ten Rupees 

Ditto as mate five „ 

by tbe Indian Merchant Shipping Act, 1883 (5 of 1883], e 3, Cenl. Acts, YoL III. 
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^Provided that the Loral Government may in any case in Trhich 
it has reason to believe that each report has been unduly made, require, 
before grantin** a certificate, a re-examination of the applicant or a 
further enquiry into his testimonials and character, 

<3ertifica.te3 of 12.“ Certificates of service differing in form from certificates of com- 
eetvice. potency shall be granted as follows, (that is to say) — 

1. — Every person who before the passing of this Act has served as 

master in the Pritish merchant service or as master of any 
foreign-going ship registered under * Act X of 1841, or X 
who has attained or shall attain the rank of lieutenant, 
master, passed mate, or second mate, * [or any correspond- 
ing or higher rank in the service of Her Majesty or the 
rank of commander or first grade officer in the Indian 
■ Marine Service^* shall he entitled to a certificate of service 

as master for •foreign-going ships. 

2. — Every person who before tbe passing of this Act bas served as 

mate in tbe British merchant service or as mate of any such 
ship as aforesaid * [or who has attained or shall attain the 
rank of second grade officer in the Indian Marine Service], 
shall he entitled to a certificate of service as mate for 
foreign-going ships. 

3. — Every person who before the passing of this Act has served 

as master or mate of a home-trade ship of a burden exceed- 
ing three hundred tons, shall be entitled to a certificate of 
service as master or mate (according to such previous 
service) for such home-trade ships. 

And each of such certificates of service shall contain particulars of 
the name and of the length and nature of the previous service of the 
person to whom it is delivered; and the Local Government or such other 
authority as aforesaid shall deliver such certificates of service to the 
various persons so respectively entitled thereto upon their proving them- 
selves to have attained such rank or to have served as aforesaid, and 
upon their giving a full and satisfactory account of the particulars afore- 
said. 


* This proviso was inserted by the Indian hlerchant Shipping Act, 1683 (5 of 1883), t. 35, 

°^C’^'^tho^pealed Merchant Slapping Act, 1854 (17 & 18 Viet., c. 104), a 135. 

• Supra. 

« — •-*--* *— •« la •• or any higher tank in the service of Her 

. • • ■ the Indian Merchant Shipping Law Amend- 

. • . Yol. IV. 

■ • 1 Merchant Shipping Law Amendment Act, 
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13. * No foreign-going sliip or lioroc-tradc ship of o Lurden cscccd* No foreign- 
ing three hundrwl tons shall go to bc-i from anj* port in India unless the tn/hMno. 
master and one officer besides the master hare obtained and possess valid trarfe »hm ^ 
and appropriate certificates cither of competency or service under this to^go to 
Act or under the * Merchant Shipping Act, 1854; and whoever, having •«» without j 

• been engaged to serve as master or mate, goes to sea as aforesaid as such ^M^r**^* 
master or mate, without being at the time entitled to and possessed of 
Buch a certificate as hereinhefore required, and whoever employs any 
person as such master or mate without ascertaining that ho is at the 
time entitled to and possessed of such certificate, shall for each such 
offence be liable to a penalty of five hundred rupees. • 

14. ’ Every certificate of competency for a foreign going ship shall he Certificates 
deemed to be of a higher grade than the corresponding certificate for a foreign. 
home-trade ship, and shall entitle the lawful holder thereof to go to sea fr^ub?e'& 
in the corresponding grade in such last-mentioned ship; hut no certi- home-trada 
ficate for a home-trade ship shall entitle the holder to go to sea as * 
master or mate of a foreign-going ship. 

15. * All certificates, whether of competency or service, shall be made Record of 
in duplicate; and one part shall be delivered to the person entitled to 

the certificate, and the other shall be kept and recorded as the Local 
Government shall direct. A note of all orders made for cancelling, eMtifieaUr, 
suspending, altering or othemdse aCecting any certificate in pursuance 
of the powers herein contained shall be entered in the record of certifi- 
cates. ‘ 

16. ’ IVhenever any master or male proves to the satisfaction of the Loss of certi- 
Local Government or such other authority as aforesaid that he has, with- 

out fault on his part, lost or been deprived of any certificate already 
granted to him, a copy of the certificate to which by the record so kept 
as aforesaid he appears to be entitled, shall be delivered to him, and 
ehall have all the effect of the original. 

17. • [Exemption from, sections 9 to 16 of certain ships registered 
einder Act X of ISIW] Rep. hy Act XV of 1863, 


* Cf. the repealed Merchant BMpping Act, 1854 (17 & 18 Viet., c. IM), a 136. 

* Stt cow the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), by which the Merchant 
Shipping Act, 1654, has been repealed. .See Stata., Ind., Vol. ll. 

*, * & * Cf. 88. 137, 133 and 139, respectively, of the repealed Merchant Ehippine Act. 
1854 (17 & 18 Viet , c. 104). ft- g , 

* Thia exemption b low provided for by a. 37 of the Indian Merchant Ehippine Act, 

1683 (5 of 1033). See first foot note on p. I’n, avpro. 
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ENGAGBMEirr OF SeAMEN. 

18. ^ The Local Government, or any Board or ofEcer duly autho- 
rized^ by the Local Government in that behalf, may grant to such per- 
sons as may be deemed fit, licenses to engage or supply seamen for m ^r- 
chant ships, to continue for such periods, to be upon such terms, and 
to be revocable upon snch conditions as the Government thinks proper. 

19. ® The following offences shall be punishable as hereinafter men- 
tioned; (that is to say) — 

(1) If any person not licensed as aforesaid, other than the owner 

or master or mate of the ship, or some person who is hona 
f.d.c the servant and in the constant employ of the owner, 
or a shipping master duly appointed as aforesaid, engages 
or supplies any seaman to be entered on board any ship, 
he shall for each seaman so engaged or supplied incur a 
penalty not exceeding one hundred rupees. 

(2) If any person employs any unlicensed person, other than per- 

sons so except^ as aforesaid, for the purpose of engaging-^ 
or supplying any seaman to be entered on board any ship, 
he shall for each seaman so engaged or supplied incur a 
penalty not exceeding one hundred rupees, and, if' 
licensed, shall in addition forfeit his license. 

(3) If any person knowingly receives or accepts to be entered on 

board any ship any seaman who has been engaged or- 
supplied contrary to the provisions of this Act, he shall for- 
every seaman so engaged or supplied incur a penalty not 
exceeding one hundred rupees. 

20. * If any person demands or receives, either directly or indirect-- 
ly, from any seaman, or from any person seeking employment as a sea- 
man, or from any person on hia behalf, any remuneration whatever, 
other than the fees hereby authorized, for providing him with employ- 
ment, he shall for every such offence incur a penalty not exceeding fifty 
rupees, and, if licensed as aforesaid, shall in addition forfeit his license. 

21. ® [Affreemcnts with Seamen.^ Rep. by Act XV of 1863. 

22. “ In the case of all foreign-going ships ^ in whatever part of Her- 


• ' k * CJ 8S 146. 147 smd 148, respectively, of th? repealed Merchant Slapping Act, 

1854'(17&18Vjet.,c.l04). t, 

’ For notifacation authorizing the Shipping Master, Kangoon, to grant licenses to engage- 
or supply seamen for merchant ship*— aee Bur R. M. Vol. 1, ^8 

• Ste now the Indian Merclant Shipping Act, 1B53 (5 of 1833), Ch. IV. 

• C/. 17 !: 18 Vict., c. 104, s. 150 
^ For definition, see,s. 119, in/ns. 
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ilajestv’s dominions tlio same arc registered, tlie following rules stall be tn ««« of 
observed with respect to agreements; (that is to saj) — 

(1) Every ngreoment made in any port in India (except in such Agreement to 

cases of ogreenients with substitutes as arc hereafter by 

" eeem&o. 

specially provided for) shall be signed by each seaman in 
the presence of a shipping-master. 


(2) Such shipping-master shall cause the agreement to be read Shipping- 
over and explained to each seaman, in a language under- 
stood by him, or shall otherwise ascertain that each seaman ment to 

understands the same before he signs it, and shall attest ^ explained 
o' to teamms ; 

each signature. 

»(3) TThen the crew is first engaged the agreement shall be signed to b« in 
in duplicate, and one part shall be retained by the dopbeate. 
shipping-master, and the other part shall contain a special 
place or form for the descriptions and signatures of substi- 
tutes or persons engaged subsequently to the first depar- 
ture of the ship, and shall be deliver^ to the master. 

((4) In the ca«e of substitutes engaged in the place of seamen who ProTision lot 
have duly signed the agreement, and whose services are »nb*titnte. 
lost within twenty-four hours of the ship's putting u> sea 
by death, desertion or other unforeseen cause- the engage- 
ment shall, when practicable, be made before some 
shipping-master duly appointed in the manner hereinbefore 
specified; and whenever such last-mentioned engagement 
■cannot be so made, the master shall, before the ship puts 
to sea if practicable, and if not, as soon afterwards 
as possible, cause the agreement to be read over and 
explained to the seamen; and the seamen shall thereupon 
sign the same in the presence of a witness, who shall attest 
their signatures. 


23. ^ In the case of foreign-going ships making voyages averaging Foreign-going 
less than six months in duration, running agreements with the crew may 
"be made to extend over two or more voyages, so that no such agreement may hayo* 
shall extend bevond the next followin" 30th dav of June or 31st day of . 

December, or the first arrival of the ship at her port of destination in 
"India after such date, or the dischai^ of cargo consequent upon such 
-arrival; and every person entering into such agreement, whether 
•engaged upon the first commencement thereof or otherwise, shall enter 
into and sign the same in the manner hereby required for other foreign- 


* Cf tbe repealed Jlerthant Shippinc Act, ISM (17 4 18 Viet-, e. IW), is. 151 and 1S2. 
vespertively. 
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going sliips, and every person engaged thereunder, if discharged in any 
port in India, shall be discharged in the manner hereby required for 
the discharge of seamen belonging to other foreign-going ships. 

^ Notwithstanding anything in this section, in the case of any such 
foreign-going ship as aforesaid, being a ship — 

(а) registered in British India under thfe ilerchant Shipping Act, 

1894, or 

(б) registered in the United Kingdom under the sa’id Merchant 

j Shipping Act, 1894, but not employed in trading with any 

port in the United Kingdom, 

a running agreement with the crew may be made to extend over two or 
more voyages so that it shall terminate either within six months from 
the date on which it was executed or on the first arrival of the ship at 
her port of destination m British India after the expiration of that 
period, or on the discharge of cargo consequent upon such arrival^ 
whichever of these dates shall be the latest : 

Provided that no such agreement shall continue m force, if %fter 
the expiration of such period of six months as aforesaid, the ship pro-, 
ceeds on a voyage from a port out of British India to any other such, 
port which is not on the direct road or a customary route to her port 
destination in British India: 

Provided also that ©very such agreement shall, in addition to any 
other particulars required by law, contain such stipulations for the dis-. 
charge of the crew and payment of their wages, for securing their return 
to the port at which they were shipped or to some other port in British^ 
India, and for other purposes on the termination of the agreement at a 
port out of British India under the foregoing proviso, as the Governor 
General in Council may direct. 

Eogsgement 24. ® The master of every foreign-going ship for which such a , 
agreement as aforesaid is made shall, upon every return to any 
the meaa- port in India before the final termination of the agreement, discharge or 
engage before the shipping-master at such port aUy seaman whom he is . 
required by law so to discharge or engage ; and shall upon every such re- 
turn endorse on the agreement a statement (as the case may he) either that • 
no such discharges or engagements have been made or are intended to be 
made before the ship again leaves port, or that all such discharges or 
engagements have been duly made as hereinbefore required, and shall ' 
deliver the agreement so endorsed to the shipping-master ; 


* The la<t para and the two nrorisoa thereto were added to # 23 by g 2 of the Indian 
Merchant Shipping (AmendroentJ Act, 1906 (6 of 1906), Genl Act», Vol. VI. 

* (7/. the repealed Merchant Shipping Act, 1654 (17 & 18 Vict , c. 104), u 151 and 
152, regpcclivcly. 
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anti anr master wLo wilfully makes a false statement in such 
endorsement stall incur a penally not exceeding two hundred rupees; 

and the shipping-master shall nl ‘^0 sign an endorsement on the agree- 
ment to the effect that the provisions of this Act relating to such agree- 
ment hare been complied with, and shall re-dclirer the agreement so 
endorsed to the master. 

2 4A - ‘ (/) When a running agreement with the crew of a foreign- Renewal ot 
going ship has been made under section 23 and the ship arrives after 
the next following thirtieth day of June or thirty-first day of December in certaiu 
’ [or, as the case may be, after the expiration of a period of six months 
from the date on which it was enacted] at a port of destination in India 
which is not the port at which the crew have agreed to he discharged, 
the master may, with the previous sanction of the shipping-master, 
renew the agreement with the crew, or may be required by the shipping- 
master so to renew the agreement for the voyage from such port of 
destination to the port in India ot which the crew have agreed to he 
discharged. 

(2) If the master of the ship is required by the shipping-master to 
renew the agreement as aforesaid and refuses so to renew it, any 
expenses which may be incurred by the Governmeot for the subsistence 
of the crew and their conveyance to the port at which they Lave agreed 
to be discharged shall be a charge upon the ship, and shall be recover- 
able as if they were expenses incurred in respect of distressed seamen 
under the provisions of Chapter III of the ^ Indian Merchant Shipping 
1880 . Act, 1880. 

25. * For the purpose of determining the fees to be paid upon the fees to b« 
engagement and discharge of seamen belonging to foreign-going ships pWd on^sueh 
which have running agreements as aforesaid, tho crew shall be consider- a^ements. 
ed to he engaged when the agreement is first signed, and to ho dis- 
charged when the agreement finally terminates; and all intermediate 
engagements and discharges shall be considered to be engagements and 
discharges of single seamen. 

26. * In the case of home-trade ships of a burden exceeding three lohomo.trads 
hundred tons, crews or single seamen may, if the master thinks fit, bo “6^* 
engaged before a shipping-master in a manner hereinbefore directed enterrd into 

with respect to foreien-coinsr ships; and in every case in which the 

*. *. L ± I'lng-mssfer 

engagement is not so made, the master sliall, before the ship puts to sea, ©r other wit- 
if practicable, and, if pot, as soon afterwards as possible, cause tbo agree- 

* This section was inserted by tho Indian Jlcrchant Shipping Law Amendment Act, 1691 
(6 of 1891), 8. 2. Genl Acts, Vol. IV. 

, , _..4, .-at..., 3 of tho Indian Merchant Shipping (Amend- 
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meat to be read OTer and explained to each seaman, and the seaman 
shall thereupon sign the same in the presence of a witness, who shall 
attest his signature, 

27. ^ In cases where several home-trade ships belong to the same 
owner, the agreement with the seamen may, notwithstanding anything 
herein contained, be made by the owner instead of by the master, and 
the seamen may be engaged to serve in any two or more of such ships, 
provided that the names of the ships and the nature of the service are 
specified in the agreement, but with the foregoing exception, all pro- 
A'isions herein contained which relate to ordinary agreements for home- 
trade ships shall be applicable to agreements made in pursuance of this 
section. 

28. ^ If in any case a master carries any seaman to sea without enter- 
ing into an agreement with him in the form and manner and at the 
place and time hereby in such case required, the master shall for each 
such offence incur a penalty not exceeding fifty rupees. 

29. ^ The master of every foreign-going ship, of which the crew has 
been engaged before a shipping-master, shall, before finally leaving 
India, sign and send to the nearest shipping-master a full and accurate 
statement, in a form sanctioned by the Governor General of India in 
Council, of every change which takes place in his crew before finally 
leaving India, and in default shall for each offence incur a penalty not 
exceeding fifty rupees; and such statement shall be admissible in 
evidence subject to all just exceptions. 

30. For the purpose of preventing any seamen from being shipped 
at any port in India contrary to the provisions of this Act, the shipping- 
master by himself or his deputy may enter at any time on board any 
ship upon which be shall have reason to believe that seamen have been 
shipped, and may muster and examine the several seamen employed 
therein; and any person who shall obstruct the said shipping-master or 
deputy in such duty shall be liable to a penalty not exceeding one 
hundred rupees. 

31.* The following rules shall be observed with respect to the pro- 
duction of agreements and certificates of competency or service for 
foreign-going ships (that is to say) — 

(1) The master of every foreign-going ship shall, on signing the 
agreement with his crew, produce to the shipping-master 

' C/ the repelled Merchant Shipping Act, 1854 (17 & 18 Viet , c. 104), es 155, 166, 
157 and 158, re-peclirclv, . 

• Cf the repelled Merchant Shipping Act, 1054 (17 L 18 Viet , e 104), e. 161 Tho 
provisiDna of 31 and 32 npniv to cneineera' ce*1jfic.ites nf competency granted under the 
Indian Steamship* Act, 18&1 (7 of 1854), e- 35. (For Act 7 of 1884, «ee Genl. Act*. 
Vol III. 
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Leforc whom the same is signed the certificates of com* 
potency or service which the said master and his mate are 
hereby required to possess; ond upon such production being 
duly made, and the ngreement being duly executed as 
hereby required, the shipping-master shall sign and give 
to the master a certificate to that cifcct. 

(2) In the case of running agreements for foreign-going ships, 
the shipping-master shall, before the second ond every 
subsequent voyage made after the first commencement of 
the agreement, sign and give to the master, on his comply- 
in'* \\ iih tljc provisions licrein contained with respect to 
such agreemeuis, and producing to the shipping-master the 
certificate of competency or service of any mate then first 
engaged by him, a certificate to that effect. 

(U) The master of every foreign-going ship shall, before proceed- 
ing to sea, produce the certificate so to be given to him t-y 
the shippiag-master as aforesaid to the Collector of 
Customs, or, if there he no Collector of Customs, to the 
odiccr whose duty it is to grant a port-clearance. No 
officer of customs or other officer shall clear any such ship 
outwards without such production; and, if any such ship 
attempts to go to sea without a clearance, any such officer 
may detain her until such certificate as aforesaid is pro- 
duced. 

(4) The master of every foreign-going ship shall, within forty- 
eight hours after the ship’s arrival at her final port of 
destination in India, or upon the discharge of the crew, 
whichever first happens, deliver such agreement to a 
shipping-master at the place ; and such shipping-master 
shall thereupon give to the master a certificate of such 
delivery; and no officer of Customs or other officer shall 
clear any foreign-going ship inwards without the produc- 
tion of such certificate. 

And if the master of any foreign-going ship fails to deliver the agree- 
ment to a shipping-master at the time and in the manner hereby 
directed, he shall for every default incur a penalty not exceeding fifty 
rupees. 

32. ^ The following rules shall be observed with respect to tlie pro- « j 

duction of * agreements and certificates of competency or service for prodnetion e 
^ * »greemenU 

• Cf the repealed Merchant Shipping Act, 18&t (17 & 18 Viet., c. 104), a 162, and #e« certlfi- 
toot-note to e. 3i, tvpra, p 180 

* For forms of •(rreement for home trade ship* employing lascars or native seamen, sea 
Ben. Stat. R & 0 , Vol I. 
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ment to be read over and explained to eacli seaman, and the seaman 
shall thereupon sign the same in the presence of a witness, who shall 
attest his signature. 

27. ^ In cases where several home-trade ships belong to the same 
owner, the agreement with the seamen maj", notwithstanding anything 
herein contained, be made by the owner instead of by the master, and 
the seamen may be engaged to serve in any two or more of such ships, 
provided that the names of the ships and the nature of the service are 
specified in the agreement, but with the foregoing exception, all pro- 
visions herein contained which relate to ordinary agreements for home- 
trade ships shall be applicable to agreements made in pursuance of this 
section. 

28. ^ If in any case a master carries any seaman to sea without enter- 
ing into an agreement with him in the foim and manner and at the 
place and time hereby in such case required, the master shall for each 
such offence incur a penalty not exceeding fifty rupees- 

29. * The master of every foreign-going ship, of which the crew has 
been engaged before a shipping-master, shall, before finally leaving 
India, sign and send to the nearest shipping-master a full and accurate 
statement, in a form sanctioned by the Governor General of India in 
Council, of every change which takes place in his crew before finally 
leaving India, and in default shall for each offence incur a penalty not 
exceeding fifty rupees; and such statement shall be admissible in 
evidence subject to all just exceptions. 

30. For the purpose of preventing any seamen from being shipped 
at any port in India contrary to the provisions of this Act, the shipping- 
master by himself or his deputy may enter at any time on board any 
ship upon which he shall have reason to believe that seamen have been 
shipped, and may muster and examine the several seamen employed 
therein; nnd any person w’Lo shall obstruct the s.aid shipping-master or 
deputy in such duty shall be liable to a penalty not exceeding one 
hundred rupees. 

31.® Tlie following rules shall be observed sritli respect to the pro- 
duction of agreements and certificates of competency or service for 
foreign-going ships (that is to say) — 

(1) The master of every foreign-going ship shall, on signing the 
ngreerocnl with his crew, produce to the shipping-master 


* Cf the Tepeil<*d Jlerchanl Shipping Act, 1854 (17 & 18 Viet., c. 104), es. 155, 155, 

■ t, 1854 (17 k 18 Vift, f 104), b, 161. The 

• ■ , ' ceHihcates of competeoiw granted under the 

■ «. 35. (For Act 7 of 1884, $te Genl. Act*. 


voi nr. 
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before ^^Ilom the same is sigued the certificates of com* 
jiotency or service winch the said master and liis mate are 
hereby required to possess; and upon such production being 
duly made, and the ngrccniunt being duly executed ns 
licreby lequired, the shipping-master shall sign and give 
to the master a certificate to that cifcct. 

(2) In the case of running agreements for foreign-going ships, 
the shipping-master shall, before the second and every 
subsequent voyage made after the first commencement of 
the ngreement, sign and give to the master, on his comply* 
mg 'Mill the piuvisinns herein contained uitli respect to 
such agreements, and producing to the shipping-master the 
certificate of competency' or service of any mate then first 
engaged by him, a certificate to that effect. 

(y) The master of every foreign-going ship shall, before proceed- 
ing to sea, produce the certificate so to be given to him by 
the shipping-master as aforesaid to the Collector of 
Customs, or, if there be no Collector of Customs, to the 
officer whose duty it is to grant o port-clearance. No 
officer of customs or other officer shall clear any such ship 
outwards without such production; and, if any such ship 
attempts to go to sea without a clearance, any such oiHcor 
may detain her until such certificate as aforesaid is pro* 
duccd. 

(4) The master of every foreign-going ship shall, within forty* 
eight hours after the ship’s arrival at her final port of 
destination in India, or upon the discharge of the crow, 
whichever first happens, deliver such agreement to a 
shipping-master at the place ; and such shipping-master 
shall thereupon give to the master a certificate of such 
delivery; and no officer of Customs or other officer shall 
clear any foreign-going ship inwards without the produc- 
tion of such certificate. 

And if the master of any foreign-going ship fails to deliver the agree- 
ment to a shipping-master at the time and in the manner hereby 
directed, he shall for every default incur a penalty not exceeding fifty 
rupees. 

32 . ' The following rules shall be observed with respect to the pro- nuies u i 
duction of ‘ agreements and certificates of competency or service for rr«tnetion < 
agrecDenU 

. .1., 1 1 Cl . nt t. V'-* * irvn , and cetlJii- 
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hc^e l^oinS'trade slips of a burden exceeding three hundred tons (that is to 

shS.' cay)^ 

(1) No such agreement shall extend beyond the nest following 

thirtieth day of June or thirty-first day of December, or 
the first arrival of the ship at her final port of destination 
in India after such date, or the discharge of cargo conse- 
quent upon such arrival. 

(2) The master or owner of every such ship shall, within twenty- 

one days after the thirtieth day of June and the thirty-first 
day of December in every year, or (if the ship is not at 
any port in India within twenty-one days after either the 
thirtieth day of June or the thirty-first day of December 
in any year) within forty-eight hours after her next 
arrival at any port in India, transmit or deliver to some 
shipping-master in India every agreement made within the 
six calendar months nest preceding such days respeetjvely, 

‘ and shall also produce to the shipping-master the certifi- 

cates of competency or service which the said master and 
his mate are hereby required to possess. 

(3) The shipping-master shall thereupon give to the master or 

owner a certificate of such delivery and production j and 
no officer of Customs or other officer authorized to grant a 
port-clearance shall grant a clearance for any such ship 
without the production of such certificate; and, if any such 
ship attempts to go to sea without such clearance, any such 
officer may detain her until the said certificate is produced. 

And if the agreement for any home-trade ship is not delivered or 
transmitted by the master or owner to a shipping-master at the time and 
in the monner hereby directed, such master or owner shall for every 
default incur a penalty not exceeding fifty rupees. 

'Notwithstanding anything in this section or in any other enactment 
for the time being in force, the owner of home-trade ships or his agent 
may enter into time agreements in forms to he sanctioned by the 
Governor General in Council with individual seamen to serve in any one 
or more ships belonging to him, which agreements need not expire on 
either the thirtieth day of June or the thirty-first day of December. 
Alter*«on\t« 33.® Every erasure, interlineation or alteration in any such agree- 
beroidunUss nient with seamen as is required bj' this Act (except additions so made 

Atl«at49d 

* The last para, was Inserted in a 32 by the Indian Merchant Shipping Law Amend- 
ment Act, 1891 (6 of 1891), ». 3. 

’ C/. f. 163 of the repealed Sferebant Shirpmg Act, 1854 (17 & 18 Viet., c. 104) 
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as hereinbefore ilirected for shipping substitutes or persons engaged sub- b«en 
Bequently to the first departure of the ship) shall bo wholly inoperative, consent 
unless proved to have been made with the consent of all the persons of parties, 
interested in such erasure, interlineation or alteration by the written 
atte«tation (if made in Her Majesty’s dominions) of some shipping- 
Tnaster, Justice, officer of Customs or other public functionary, or (if 
made out of Her Majesty’s dominions) of a British consular officer, or, 

'where there is no such officer, of two respectable British merchants. 

34. ‘ The master shall, at the ‘eommcnccment of every voyage or 

•engagement, cause a legible copy of the agreement, and, if necessary, a ac«a. 

translation thereof in a language understood by the majority of the crew siW* fo crew, 
(omitting the signatures), to be placed or posted up in such part of the 

ship as to he accessible to the crew, and in default shall for each offence ' 

incur a penalty not exceeding fifty rupees. 

35. * Anv seaman who has signed an agreement, and is afterwards Seamen dU- 
■discharged before the commencement of the voyage or before one 
month’s wages ore earned, without fault on his part justifying such to have corn- 
discharge and without his consent, shall be entitled to receive from the 

master owner, in addition to any wages he may have earned, due com- 
pensation for the damage thereby caused to bim, not exceeding one , 

month’s wages, and may, on adducing such evidence as the Court or 
Magistrate hearing the case deems satisfactory of bis having been so 
improperly discharged as aforesaid, recover such compensation as if it 
•were wages duly earned. 


ItECtn-sTiox OF Advances. 


38. No advance of wages shall be made or advance-note given to any Regulation of 
•person but the seaman himself; and no advance of wages shall be made 
or advance-note given for any greater sum than the amolint of one notes, 
'month’s wages, nor unless the agreement contains a stipulation for the 


same and an accurate statement of the amount thereof; and no advance- 
note shall be given to any seaman who signs the agreement before a 
shipping-master, unless in the presence of such shipping-master. 

37. If any advance of wages is made or any advance-note given to 
-any seaman in any such manner as to constitute a breach of any of the 
above provisions, the wages of such seaman shall be recoverable by him 
-as if no such advance bad been made or advance-note given and in the 
case of any advance-note so given, no person shall be sued thereon under 
the provisions hereinafter contained unless be was in person or by bis 
•agent a party to the irregular or improper manner of giving the same. 


AdTUKM 
irrvgularij ot 
improperly 
made Bot to 
beadisc barge 
of wtgea. 


* Cf. »s 166 and 167, re-pectively, of the repealed ladiaa ilerchant Sblrnin'- AH. 
1854 (17 i 18 Vict., c. IM). 
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Aj-loxmeki' op Wages. 

38. ^ All stipulations for the allotment of any part of the trages of a. 
seaman during his absence, which are made at the commencement of the 
voyage, shall be inserted in the agreement, and shall state the amounta 
and times of the payments to be made. All allotment-notes shall be in 
forms sanctioned by the Local Government, and shall be made for the 
benefit only of a relative of the seaman or some member of his family 
to be named in the note, and shall be payable to the shipping-master on 
account of such relative of. the seaman or member of his family. Such 
sllotment shall not in any case exceed one-third 'of the wages of the 
seaman. 

39. ^ The owner or any agent who has authorized the drawing of an 
allotment-note shall pay to the shipping-master on demand the sums 
allotted by the note when and as the same are made payable, unless the 
seaman is shown in manner hereinafter meniiotied to have forfeited or 
ceased to be entitled to the wages out of which the allotment is to be 
paid; and, in the event of such sums not being paid to the shipping- 
master on demand, the shipping-master may sue for and recover them, 
with costs. The seaman shall be presumed to be duly earning his wages 
unless the contrary is shown to the satisfaction of the Court or Magis- 
trate, either by tbe official statement of the change in the crew caused 
by his absence made and signed by the master, as by this Act is required, 
or by a duly certified copy of some entry in the official log-book to the 
effect that he has died or left the ship, or by a credible letter from the 
master of the ship to the same effect, or by such other evidence, of what- 
ever description, as the Court or Magistrate trying the case considers 
sufficient to show sati.sfactorily that the seaman has ceased to be entitled 
to the wages out of which the allotment is to be paid. 

40. * The shipping-master, on receiving any such sum as aforesaid, 
shall pay it over to the person named in the allotment-note. All such 
receipts and payments shall be entered in a book, and all entries in the 
said book shall be authenticated by the signature of the shipping- 
master or his deputy; and the said boot shall be of all times open to the- 
inspection of the parties concerned. 

Discijabob and Payjtent of Wages. 


DIacbsrge 
from foieign- 
roingthlps to 
be raade 
before *b1p- 
p£ng mwter. 


41." All seamen discbaiged from anj* foreign-going ship at any port 
in India in whatever p.art of Her Majesty’s dominions the ship is regis- 
tered shall he discharged and receive their wages in the presence of a 


• Cf. 0s. 168 nnd 169, respectively, of the Indian Merchant Shipping Act, 1854 (IT. 
L 18 Vict., c. ICMh 

• C/. «. ITO of the repealed Illerrfiant Sbipping Act, 1854 (17 & 18 Vjct., e IW). 
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shipping-master dulj appointed tinder this Act, escept in cases where 
some competent Court otherwise directs; and any master or owner of any 
such ship who discharges any seaman belonging thereto, or except as 
aforesaid pays his wages in any other manner, shall incur a penalty not 
exceeding one hundred rupees; and, in the case of home-trade ships of a 
burden exceeding three hundred tons, seamen may, if the owner or 
master so desires, be discharged and receive their wages in like manner. 

42.* Everj* master shall, not less than twenty-four hours before pay- 
ing off or discharging any seaman, deliver to him, or, if he is to be 
discharged before a shipping-master, to such shipping-master, a full 
and true account in a form * sanctioned by the Local Government, of 
his wages and of all deductions to be made therefrom on any account 
whatever, and in default shall for each offence incur a penalty not 
exceeding fifty rupees; and no deduction from the wages of any seaman 
(except in respect of any matter happening after such delivery) shall 
be allowed unless it is included in the account so delivered; and the 
master shall during the voyage enter the various matters in respect of 
which such deductions are made, with the amounts of the respective 
deductions as they occur, in a book to be kept for that purpose, and 
shall, if required, produce such book at the time of the payment of 
wages and also upon the hearing before any competent authority of any 
complaint or question relating to such payments. 

48.* Upon the discharge of any seaman, or upon payment of his 
wages, the master shall sign and give him a certificate of his discharge, 
in a ^ form sanctioned by the Local Governtnent, specifying the period 
of his service and the time and place of his discharge; and, if any mas- 
ter fails to sign and give to any such seaman such certificate of dis- 
charge, he shall for each such offence incur a penalty not exceeding one 
hundred rupees; and the master shall also, upon the discharge of every 
certificated mate whose certificate of competency or service has been 
delivered to and retained by him, return such certificate, and shall in 
default incur a penalty not exceeding two hundred rupees. 

44.* Every shipping-master shall hear and decide any question what- 
ever between a master or owner and any of his crew which both parties 
agree in writing to submit to him; and every award so made by him 
shall he binding on both parlies, and shall in any legal proceeding 
which may be taken in the matter before any Court or Magistrate be 
deemed to be conclusive as to the rights of the parties; and any docu- 

‘ C( ss 171 to 173, respectively, of the repealed Merchant Shipping Act, 1854 (17 4 
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ment purporting to be such submission or axrard shall be pr/md facie 
evidence thereof. An atvard made by a shipping-inaster under this 
section may be enforced by a Magistrate in the same manner as an order 
for the payment of tvages made by such Magistrate under the provision 
of section 55. 

45. ^ In any proceeding relating to the wages, claims or discharge of 
any seaman earned on before any shipping-master under the provisions 
of this Act, such shipping-master may call upon the owner or his agent, 
or upon the master, or any mate or other member of the crew, to produce 
any Jog-boohs, papers or other documents in their respective possession 
or power relating to any matter in question in such proceeding, and may 
call before him and esamme any of such persons being then at or near 
the place on any such matter; and every owner, agent, master, mate, or 
other member of the crew who, when called upon by the shipping- 
master, does not produce any such paper or document as aforesaid if in 
his possession or power, or docs not appear and give evidence, shall, un- 
less he shows some reasonable excuse for such default, for each such 
offence incur a penalty not exceeding fifty rupees. 

46. * The following rules shall be observed with respect to the settle- 
ment of wages (that is to say) — 

(1) Upon the completion before a sbipping-master of any dis- 

charge and settlement, the master or owner and each sei- 
mau shall respectively, in the presence of the shipping- 
master, sign, m a form sanctioned by the Local Govern- 
ment, a mutual release of all claims in respect of the past 
voyage or engagement, and the shipping-master shall also 
sign and attest the release and shall retain the same. 

(2) Such release so signed and attested shall operate as a mutual 

discharge and settlement of all demands between the 
parties thereto in respect of the past voyage or engage- 
ment. 

(3j A copy of such release, certified under the hand of such 
shipping-master to be a true copy, shall be given by him 
to any party thereto requiring the same, and such copy 
shall be receivable in. evidence upon any future question 
touching such claims as aforesaid, and shall have all the 
effect of the original of which it purports to bo a copy, 

(4) In cases in which discharge and settlement before a shipping- 
master arc hereby required, no payment, receipt, settlc- 


*C/. **. 174 and 175, rcjpectively, of fhe repealed Merchant Shipping Act, 1854 {17 
& 18 Viet , c. KM). 
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mont or discharge otherwise made shall operate or be 
admitted as evidence of the release or satisfaction of any 
claim. 

(5) Upon any payment being made by a master before a shipping- ' 

master, the shipping-master shall, if required, sign and let and to be 
give to such master a statement of the 'ahole amount so evidence 
paid; and such statement shall as between the master and 
his employer bo received as evidence that he has made the 
payments therein mentioned. 


Legal Hicuts to Wages. 

47. ' A seaman’s right to wages and provisions shall be taken to com- 
mence either at the time at which he commences work, or at the time proTwions 
■Specified in the agreement for his commencement of work or presence on 
hoard, whichever first happens. 

48. ^ No seaman shall by any agreement forfeit his Hen upon the Seamenno^tq 
ship or bo deprived of any remedy for the recovery of his wages to which falo rl'/bts. 
he would otherwise have been entitled ; and every stipulation in any 
agreement inconsistent with any provision of this Act, and every stipula- 
tion by which any seaman consents to abandon his rights to wages in the 

case of the loss of the ship or to abandon any right which he may have 
or obtain in the nature of salvage, shall be wholly inoperative. 

49. ' No right to -wages shall be dependent on the earning of 

freight; and every seaman and apprentice, who would be entitled to ©n th^eam- 
demand and recover any wages if the ship in which he has served had tog of freight, 
earned freight, shall, subject to all other rules of law and conditions 
applicable to the case, be entitled to claim and recover the same not- 
withstanding that freight has not been earned; but, in all cases of wreck 
or loss of the ship, proof that he has not exerted himself to the utmost 
to save the ship, cargo and stores shall bar Lis claim. 

50. ' If any seaman or apprentice to whom wages are due under the 

last preceding section dies before the same are paid, they shall be paid wagw’ to be 
and applied in the manner hereinafter specified with regard to the wages 
of seamen who die during a voyage. 

51. ' In cases where the service of any seaman terminates before the Bights to 

period contemplated in the agreement by reason of the wreck or loss of ^sgepnease 
the ship, and also in cases where such service terminates before such tionofsomeo 
period as aforesaid by reason of his being left on shore at any place or 

abroad under a certificate of his unfitness or inability to proceed on the 


> Cf. IB 181 to 185, respectively, of the repealed Sferchant Shipping Act, 1854 (17 & 18 - 
Viet , c. 104). 
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inent purporting to be such submission or award shall be -grimd facie 
evidence thereof. An award made by a sbipping-master under this 
section may be enforced by a Magistrate in the same manner as an order 
for the payment of wages made by such Magistrate under the provision 
of section 55. 

45.^ In any proceeding relating to the wages, claims or discharge of 
any seaman carried on before any shipping-master under the provisions 
of this Act, such shipping-master may call upon the owner or his agent, 
or upon the master, or any mate or other member of the crew, to produce 
any log-books, papers or other documents in their respective possession 
or power relating to any matter in question in such proceeding, and may 
call before him and examine any of such persons being then at or near 
the place on any such matter; and every owner, agent, master, mate, or 
other member of the crew who, when called upon by the shipping- 
master, does not produce any such paper or document as aforesaid if in 
his possession or power, or does not appear and give evidence, shall, un- 
less he shows some reasonable excuse for such default, for each such 
oSeace incur a penalty not exceeding fifty rupees. 

40.^ The following rules shall be observed with respect to the settle- 
ment of wages (that is to say)-— 

(1) Upon the completion before a shipping-master of any dis- 

charge and settlement, the master or owner and each sei- 
man shall respectively, in the presence of the shipping- 
master, sign, m a form sanctioned by the Local Govern- 
ment, a mutual release of all claims in respect of the past 
voyage or engagement, and the shipping-master shall also 
sign and attest tbc release and shall retain the same. 

(2) Such release so signed and attested shall operate as a mutual 

discharge and settlement of all demands between the 
parties thereto in respect of the past voyage or engage- 
ment. 

(3^ A copy of such release, certified under the hand of such 
shipping-master to be a true copy, shall be given by him 
to any party thereto requiring the same, and such copy 
shall be receivable in evidence upon any future question 
touching sucli claims as aforesaid, and shall have all the 
effect of the original of which it purports to be a copy. 

(4) In cases in which discharge and settlement before a shipping- 
master are hereby required, no payment, receipt, settle- 


* C/. tB. 174 »nd 175, re»pecti?cly, of the repealed Merchant Shipping Act, 1854 (17 
& 18 Viet., c. 104J. 
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mont or discharge otlienvise iiiudc shall operate or he 
admitted as evidence of the release or satisfaction of any 
claim 

(5) Upon any payment heing made by a master before a shipping- 
master, the shipping-waster shall, if required, sign and 
give to such master a statement of the nholo amount so 
paid ; and such statement shall as between the master and 
his employer he received as evidence that he has made the 
payments therein mentioned. 


Legal Rights to Wages. 

47. ^ A seaman’s right to wages and provisions shall be taken to com- 
mence either at the time at which he commences work, or at the time 
■specified in the agreement for his corotncncemcnt of work or presence on 
board, whichever first happens. 

48. ' No seaman shall hy any agreement forfeit his Hen upon the 
ship or be deprived of any remedy for the recoverj* of his wages to which 
he would otherwise have been entitled ; and every stipulation in any 
agreement inconsistent with any provision o£ this Act, and every stipula- 
tion by which any seaman consents to abandon his rights to wages in the 

case of the loss of the ship or to abandon any right which he may have 
or obtain in the nature of salvage, shall be wholly inoperative. 

49. ' No right to -wages shall he dependent on the earning of 
■freight; and every seaman and apprentice, who ■would be entitled to 
■demand and recover any wages if the ship in which be has served hod 
earned freight, shall, subject to all other rules of law and conditions 
applicable to the case, be entitled to claim and recover the same not- 
withstanding that freight has not been earned; but, in all cases of wreck 
or loss of the ship, proof that he has not eserted himself to the 'Utmost 
to save the ship, cargo and stores shall bar his claim. 

50. ' If any seaman or apprentice to whom wages are due under the 
last preceding section dies before the same ate paid, they shall he paid 
and applied m the manner hereinafter specified with regard to the wages 
of seamen who die during a voyage. 

51.' In cases where the service of any seaman terminates before the 
period contemplated in the agreement by reason of the wreck or loss of 
the ship, and also in cases where such service terminates before such 
period as aforesaid by reason of his being left on shore at any place 
abroad under a certificate of his unfitness or inability to proceed on the 


^ ^C/. re!p«ctiTely, of the repealed Merchant Shipping Act, 1854 {17 t 18 
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voyage granted under the provisions of the ^ llerchant Shipping Act, 
1854, such seamen shall be entitled to wages for the time of service 
prior to such termination aa aforesaid, but not for any further period. 
Wage? not to 52.^ No seaman or apprentice shall be entitled to wages for any 
^usai period during which he unlawfully refuses or neglects to work when 
work or sm- required, whether before or after the time fixed by the agreement for 
pnsonmeat. beginning work ; nor, unless the Court or Magistrate hearing the case 
otherwise directs, for any period during which he is lawfully imprisoned 
for any offence committed by him. 

53.® The master or owner of eveiy ship shall pay to every seaman 
aroiotepa^, his wages within three days after the cargo has been delivered, or within 
five days after the seaman's discharge, whichever first happens; and the 
seaman shall at the time of his discharge be entitled to be paid on 
account a sum equal to one-fourth part of the balance due to him ; and 
every master or owner who neglects or refuses to make payment in 
manner aforesaid without sufficient cause shall pay to the seaman a sum* 
not exceeding the amount of two days' pay for each of the days not 
exceeding ten days during which payment is delayed beyond the rospec* 
tive periods aforesaid; and such eum shall be recoverable as wages. 

04 .» When any moneys are payable in India to any seaman or 
apprentice for wages or otherwise under any agreement wherein such' 
aWe by moneys are expressed to be payable in British currency, the Beaman or 

s^eaieaT apprentice eball be entitled to demand and recover in the current coin 
expressing hi 8 gf India the amount due to him estimated according to the rate of 
tcThTpsyablo exchange for the time being fixed by the Secretary of State fox India ini 
in Dntiah Council, with the concurrence of the Lords Commissioners of Her 
cuneney Majesty's Treasury, for the adjustment of financial transactions between^ 
the Imperial and the Indian Governments. 


Monc OP KEcovcKiNO Wages. 

beamsn may 55.* Any seaman or apprentice, or any person duly authorized on 
behalf, may sue, in a summary manner, before any Magistrate acting 
IiUgistrrte”^ in or near to the place at which the service has terminated or at which 
exc^d'^ the seaman or apprentice has been discharged, or at which any person 

soo rupee*, upon whom the claim is made ia or rcaidea, for any amount of wages due 

Ordrr of Ma seaman or apprentice not exceeding five hundred rupees. Every 

gstrate final order made by such Magistrate in the matter shall be final. 


* Ste now lha Jferchant 8hi{>p>np; Act, 1894 (S7 A 53 Viet., c 60). 

* C/. M. 166, 187 and 168, tespecUtely, ot tbs repealed Mecchaat Sbtppiae Act, 16M (17 
& la Viet., c. IM). 

* Thii eection wat eubeUluted for tfe* origtou section by the Indian MerehaBt Beaajcn s 
Act, 1(576 (13 of 1876), ». 10, GsbI, Acts, Vol II. 
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56. WLen an order for tie payment of wages is made by a ITagis- 
'trate under tie last preceding section, and the wages are not paid at the 
■time and in the manner prescribed, the sum mentioned in the (trder, 
with such further sum as may be thereby awarded for costs, shall bo 
levied by distress and sale of the goods and chattels of the person direct- 
ed to pay the same under a warrant to be issued for that purpose by the 
Magistrate. 

57. ' No suit or proceeding for the recovery of wages under the sum 
of five hundred rupees shall be instituted by or on behalf of any seaman 
or apprentice in any Court of admiralty or vice-admiralty or in any 

■Court of civil judicature other than the Court of Small Causes, where 
such Court exists, unless the owner of the ship is adjudged bankrupt or 
■ declared insolvent, or unless the ship is under arrest or is sold by the 
authority of any such Court, or unless the Magistrate, acting under the 
authority of this Act, refers the case to be adjudged by such Court. 

58. ' Every master of a ship shall, so far as the case permits, have 
•the same rights, hens and remedies for the recovery of his wages which 

by this Act or by any law or custom any seaman, not being a master, has 
for the recovery of his wages; and if, in any proceeding in any Court 
• of admiralty or vice-admiralty touching the claim of a master to wages, 
any right of set-oS or counter-claim is set up, it shall he lawful for such 
•-Court to enter into and adjudicate upon all questions, and to settle all 
.accounts then arising or outstanding and unsettled between the parties 
to the proceeding, and to direct payment of any balance which is found 
to he due. 


"Wages akh Effects of Deceased Seauek. 

59. ' Whenever a seaman or apprentice, on a voyage which is to ter- 
•minate at any port in India, dies during such voyage, the master shall 
'take charge of all money, clothes and effects which he leaves on board, 

and shall enter in the official log-book a statement of the amount of 
-money and a description of the effects left by the deceased, and, in ca«e 
of a sale of such effects, the sum received for each article sold. 

60. ' The master shall, within forty-eight hours after his arrival at 
his port of destination in India, deliver any such effects as aforesaid, 

- and pay any money which he has taken charge of or received, and also 
'the wages due to deceased, to the shipping-master at such port, and 
shall give to such shipping-master an account of the effects, money and 
-wages so to be delivered and paid; and no deductions claimed in such 


> Gj ss 189, 191, 194 and 195, respectively, of the repealed Merchant Shinrin-r Art 
“1854 (17 & 18 Viet, c. 104) " “ ' 
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account shall be allowed unless verified, if there is an official log-book, by 
the entry therein hereinbefore required, and also by such other vouchers 
(if any) as may be reasonably required by the shipping-master to whom 
the account is rendered. 

61.^ If the master fails to take such charge of the money or other 
effects of a seaman or apprentice dying during a voyage, or to make such, 
entries m respect thereof, or to make such payment or delivery, or tn 
give such account as hereinbefore respectively directed, he shall be- 
accountable for the money, wages and effects of the seaman or apprentice 
to the shipping-master as aforesaid, and shall pay and deliver the same- 
accordingly; and such master shall in addition incur a penalty not 
exceeding treble the value of the money or effects, or if such value is not 
ascertained, not exceeding five hundred rupees. All money, wages and 
effects of any seaman or apprentice dying during a voyage shall be 
recoverable in the same Courts and by the same modes of proceeding bj^ 
which seamen are hereby enabled to recover wages due to them. 

62.1 When money or effects left by or due to any deceased seaman 
or apprentice are paid or delivered to a shipping-master, then, subject 
to such deductions for expenses incurred in respect of the seaman or 
apprentice, or of his said money and effects as the shipping-master thinks 
proper to allow, the shipping-master may pay and deliver the said 
money and effects to any claimants who can prove themselves to the satis- 
faction of the said shipping-master to be entitled thereto, and the said 
shipping-master shall be thereby discharged from all further liability 
in respect of the money and effects so paid and delivered; or, if he think 
fit so to do, the shipping-master may require probate or letters of 
administration or a certificate under *[the Succession Certificate Act, Viiofis 
1889,] to be taken out, and thereupon pay and deliver the said money 
and effects to the legal representative of the deceased. 

63. In cases of wages or effects of deceased seamen or apprentices 
received by any shipping-master to which no claim is substantiated 
within one year from the receipt thereof by such shipping-master, it 
shall be the duty of the shipping-master to cause such effects to be sold 
and to pay the proceeds of the sale and the unclaimed wages into the 
public treasury. 

If any subsequent claim is made to such money and is established to 
the satisfaction of the shipping-master, the amount or so much as shall 
appear to bo due tq the claimant shall be paid out of the public treasury. 

If the claim is not established to the satisfaction of the shipping- 
master, the claimant may apply by petition in a summary way to the 


• Cf. »s 196 and 199, respectively, of the repealed Jlerchant Shipping Act, 1854 (17 & 18 

^ These words and figures were nubstitnted for the words and figures Act XX ol 1841 
Itor facUitat!n<t the roUecti<m of debit on sweemw**, enrf for the »ecurt«v of parties pan- 
xnn debts ta the tepresentath-et of deceased per«en<) by Amending Act, IBiA (12 of 1891), 
(Jcnl. Arts, VoL 1\\ 
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Supreuid Coiirt of Judicature of the presidency ; * • • * 

such Court, after taking evidence, cither orally or on aflldavit, shall 
make such order on the petition as shall seem just : 

Provided that, after the expiration of six years from the receipt of I^oviso- 
such wages or effects by the shipping-master, no such claim shall bo 
entertained without the sanction of the Local Government. 

Pnovisioxs, Hc-vLTn ajcd Accommodatiox. 

64. * Any three or more of the crew of any ship registered at, trading Surrey of 

with or being at any port or place in India, may complain to any 
shipping-master or other officer duly appointed in this behalf by the on complaint 
Local Government that the provisions or water for the use of the crew , 

are at any time of bad quality, unfit for use or deficient in quantity; 

and such officer may thereupon examine the said provisions or water or 
cause them to be examined; and if on examination, such provisions or 
water are found to be of bad quality and unfit for use or to be deficient 
in quantity, the person making such examination shall signify the same 
in writing to the master of the ship; 

and if such mastci does not thereupon provide other proper provisions 
or water in lieu of any so signified to be of a bad quality and unfit for 
use, or does not procure the requisite quantity of any so signified to be 
insufficient in quantity, or uses any provisions or water which have been 
so signified as aforesaid to be of a bad quality and unfit for use, he shall 
in every such case incur a penalty not exceeding two hundred rupees; 

and, upon every such examination as aforesaid, the officers making or 
directing the same shall enter a statement of the result of the examina- 
tion in the official log, and shall send a report thereof to the shipping- 
master, and such report, if produced oat of the custody of such shipping- 
master, shall bo received in evidence in any legal proceeding. 

65. * If the officer to whom any such complaint as last aforesaid is 
made certifies in such statement as aforesaid that there was no reasonable plaiot. 
ground for such complaint, each of the parties so complaining shall be 
liable to forfeit to the owner out of his wages a sum not exceeding one 
week’s wages. 

68.* In the followinc: cases (that is to sav) — .Mtowaace for 

ibort or b(t<t 

1. — If during a voyage the allowance of any of the provisions 


’ The words “ or in any station of the SelUeinnit of Princo of Wales* Island, Singapore 
and Malacca, to the Court of Judicature there ** were repealed by the Ilepealing Act, 1?76 
(12 of lti76). 

» Cf. ss. 221, 222 and 223, respectively, of the repealed Merchant Shipping Act, lEW (17 
& 18 Viet , c. 104). 
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which any seaman las by his agreement stipulated for, is 
reduced (except in accordance with any regulations for 
reduction by way of punishment contained in the agree- 
ment, and also except for any time during whicii such sea- 
man wilfully and without sufficient cause refuses or 
neglects to perform his duty, or is lawfully under confine- 
ment for misconduct, either on board or on shore); 

2. — If it xs shown that any of such provisions are or have during 
the voyage been bad in quality and unfit for use; 
the seaman shall receive by way of compensation for such reduction 
or bad quality, according to the time of its continuance, the following 
sums, to be paid to him in addition to and to be recoverable as wages 
(that 13 to say) — 

(1) If his allowance is reduced by any quantity not exceeding 

* one-third of the quantity specified in the agreement, a sum 

not exceeding three annas in the case of a European sea- 
man or other person shipped on the same footing as a 
European seaman, or one anna in the case of a lascar or 
native seaman. 

(2) If his allowance is reduced by more than one-third of such 

quantity, six annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or two annas in. the case of a lascar or native 
seaman. 

(3) In respect of such bad quality as aforesaid, a sum not exceed- 

ing eight annas in the case of a European seaman or other 
person shipped on the same footing as a European seatnnn, 
or three annas in the case of a lascar or native seaman. 

But if it is shown to the satisfaction of the Court or Magistrate trying 
the case that any provisions, the allowance of which has been reduced, 
could not be procured, or supplied in proper quantities, and that proper 
and equivalent substitutes were supplied in heu thereof, such Court or 
Magistrate shall take such circumstances into consideration, and shall 
modify or refuse compensation ns the justice of the case may require. 

67. All foreign-going ships and all home-trade ships of a burden 
♦t^^to'bo exceeding three hundred tons shall have always on hoard a sufficient 
propided »*nd supply of medicines and appliances, suitable for diseases and accidents 
boanfeer. Jikdy to happen on sea voyages, according to such scale ^ as shall bo 
from time to time issued by the Xocal Government with the approval of 


* For »cale presenbed in the case ot Khiiui leaving— 
(1) XSarma r>ort«, tee Bnr. 31 M., Vo3. T 
(2} Madrat'poii-v, 4«e Mad. 1« S. O., Vol I, p 12 
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the GoTernor General of India in Council, and piiMished at Calcutta, 
iladras and Bombay in the Government Gazettes ‘ * * and, m 

default thereof, the owner or master of every such ship shall be liable 
to a penalty not escecding two hundred rupees: Provided, however, 
that this section shall not apply to ships navigating from the United 
Kingdom .and coming within the provisions of * section 224 of the Mer- 
chant Shipping Act, 1854. 

68. * Every master shall keep on board proper weights and measures 
for tbo purposes of determining tbe quantities of the several provisions 
and articles served out, and shall allow the same to be used at the time 
of serving out such provisions and articles in the presence of a witness 
whenever any dispute arises about such quantities, and in default shall 
for every offence incur a penalty not acceding one hundred rupees. 

69. * IVhcnever the master or any seaman of any ship registered at 
any place in India shall receive any hurt or injury in the service of the 
vessel, the expense of providing the necessary surgical and medical 
advice and attendance with medicines, and of his subsistence until he 
shall be cured or shall he brought hack to the port from which he was 
shipped or other port agreed upon, shall be defrayed, with tbe cost of 
his conveyance to such port by the owner of the vessel without any 
deduction on that account from the wages of such master, ofQcer or sea* 
man; and, if paid by himself, may be recovered as part of his wages; 
and, if paid or allowed out of any moneys forming part of the revenues 
of India shall he a charge upon the ship, and may be recovered with full 
costs of suit by the Secretary of State in Council. 

70.* A place or places of shelter shall be provided below a well- 
caulked nnd substantial deck for tbe men engaged under this Act; such 
place or places shall be so arranged as to allow for the men the following 
spaces : — 

1. — Eor each European seaman or apprentice or other person 
shipped on the same footing as a European seaman * [ten 
superficial feet3 if the place ho not less than six feet in 
height from deck to deck; or * [sixty cubic feet] if the 
height from deck to deck be less than six feet. 


I The vrords “ and in the Straits Settlements in each tnaoner ss the GoTeisor thul 
notify ” vrero repealed by the Repealing Act, 1876 (12 of 1876). 

* Srt now g. 200 of the Merchant Shipping Act, 18M (CT & S3 Viet , c. £0), CoU. State., 

Ind., Vol ir II b V 

* Cf 225, 228 and 231, reepcctively, of the repealed 3Ierchant Shipping Act. 1854 

(17 & 18 Viet . c. 101) , ‘y > 

* Thc*e words were gubsthuteJ for the words “ nine gaperficu'i feet,” and * fifty four 
lubic feet.” rc«p<^rtlle!y, by the Indi-tn Merchant Seamens Act, 1876 (13 of 187(, s. 9. 
Cetil Acts, VoL II. 

VOL. 1. O 
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2 . — For each lasear or native seaman or other person shipped on 
the same footing as a lasear ^ [six superficial] ® [and thirty- 
six cubic] feet, and if the place allotted be under the top- 
gallant forecastle, such forecastle deck shall he not less 
than four feet six inches above the one below it. 

Every such place shall be kept free from stores or goods of any kind, 
not being the personal property of the crew in use during the voyage; 
and if any such place in any ship is not in the whole sufficiently large to 
give such space for each seaman and apprentice as hereinbefore required, 
or is not properly caulked and in all other respects securely and properly 
constructed and well ventilated, the owner shall, for every such failure 
to comply with the provisions of this section, incur a penalty not exceed- 
ing two hundred rupees; and if any such space as aforesaid is not kept 
free from goods and stores os aforesaid, the master shall, for every such 
failure to comply with the provisions of this section, incur a penalty 
not exceeding one hundred rupees. 

71. The shipping-master at any port in India, by himself or his 
deputy, may enter at any time on board of any ship upon which seamen 
have been shipped at such port, and inspect the provisions and water 
provided for the use of the crew, and the medicines and appliances and 

the accommodation for seamen prescribed by this Act or by the Merchant 1? ft 18 ' 
Shipping Act, 1854.= ^ '• 

If on inspection the provisions or water are found to be of bad quality 
and unfit for use, or to be deficient in quantity, the shipping-master shall 
proceed as provided in section C4 of this Act, and the penalty prescribed 
in the said section shall be incurred by any default of the master of the 
ship in respect of such provisions or water. 

POWEE OF lIAEiya COIITLAINTS. 

72. * H any seaman or apprentice, whilst on board any ship, states to 
the master that ho desires to make complaint to a Magistrate against 
the master or any of the crew, the said master shall, if the ship is then 
at a place where there is a Magistrate, so soon as the service of iho ship 
will permit, and if the ship is not then at such a place, so soon after her 
first arrival at such a place as the service of the ship will permit, allow 
such seaman to go ashore, or send him ashore in proper custody, so that 
he may be enabled to make such complaint, and shall, in default, incur 
a penalty not exceeding one hundred rupees. 

* The«e words were substituted for the words ** four eupcrfieial feet ” by the Indian 
ilorchant Seamen's Act, 1876 (13 of 1876), s 9, Cent. Acts, Vol. II. 

’ There words were infcrtcd bjr #. 0 of Act 13 of 1876 

* .*'?€ now the Merchant Shipping Act, 1894 (57 ft 58 VKt., c 60), Coll Stats , led.. 

Vol. n 

* C/. s. 232 of the repealed Merchaat Shipping Act, 1854 (17 ft 18 Viet , c. 101*. 
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PBOTEcnoy OF Seaufx feom Iiirosmoy. 

73. * 2Co wages due or accruing to any seamen or apprentice sLall be SiOe cf and 
■subject to attachment from any Court; and every payment of wages to a ^Vg^to^be 
seaman shall be valid in law, notwithstanding any previous sale or iarshd. 
.assignment of such wages or of any incumbrance thereon; and no assign* 

ment or sale of such wages or of salvage made prior to the accruing 
thereof shall bind the party making the same; and no power-of-attorney 
-or authority for the receipt of any such wages or salvage shall be 
irrevocable. 

74. * No debt esceeding in amount three rupees incurred by any sea* Debt exceed* 
-man after he has engaged to serve shall be recoverable until the service 

agreed for is concluded. xecoTerxbia. 

75. * If any person demands or receives from any seaman or appren- peasity for 
tice payment in respect of his board or lodging in the house of such 

person for a longer period than such seaman or apprentice has actually bougt^ 
resided or boarded therein, he shall incur a penalty not exceeding one 
hsmdred rupees. 

76. * If any person receives or takes into hU possession or under his pcnAitj for 
control any moneys, documents or effects of any seaman or apprentice detalamg 
and does not return the same or pay the value thereof when required by tfleetaf * 
such seaman or apprentice, subject to such deduction as may be justly 

due to him from such seaman or opprentice in respect of board or lodg- 
ing or otherwise, or absconds therewith, be shall incur a penalty not 
exceeding one hundred rupees; and any Magistrate may, besides inflict- 
ing such penalty by summary order, direct the amount or value of such 
moneys, documents or effects, subject to such deduction as aforesaid, to , 

be forthwith paid to such seaman or apprentice. 

77. * Every person who, not being in the service of Her Majesty ond pmons not 
not being duly authorized by law for the pu^ose, goes on hoard any 

ship about to arrive at the place of her destination before her actual tho tmtJ 
arrival at the place of her discharge, without the permission of tho mas- ^ ^ 

ter, shall for every such offence incur a penalty not exceeding two permission, 
hundred rupees; and the master or person in charge of such ship may 
take any such person so going on board as aforesaid into custody, ond 
deliver him up forthwith to any police-officer, to he by him token before 
a Magistrate to he dealt with according to the provisions of this Act. 

78. * If, within twenty-four hours after tho arrivol of any ship at any 

port in India, any person then being on boon! such ship solicits any tobciu'tiont 
seaman to become a lodger at the house of any person letting lodgings for 
, , k*ej>rr», 

• Cf. 233. 254 235, 236 237 and 233, «f tha JIfrehant Fiin rinz 

Act, 1854 {17 * 18 Vict , c IW). 
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Lire, or takes out of bucL ship smy effects of aay seaman, except under 
Lis personal direction and ■with the permission of the master, he stall 
for every such offence incur a penalty not exceeding fifty rupees. 

Discipline. 

79. ^ Any master of, or any seaman or apprentice belonging to, any 
ship registered at, trading trith or being at any port or place in India, 
who by ivilful breach of duty, or by neglect of duty, or by reason of 
drunkenness, does any act tending to the immediate loss, destruction or 
serious damage of such ship, or tending immediately to endanger the 
life or limb of any person belonging to or on board of sucb ship, or vrho 
hj* wilful breach of duty, or by neglect of duty, or by reason of drunken- 
ness, refuses or omits to do any lawful act proper and requisite to be 
done by him for preserving such ship from immediate loss, destruction, 
or serious damage, or for preserving any person belonging to or on board 
of such ship from immediate danger to life or limb, shall for every such 
offence he ’[punished with fine which may extend to one thousand 
lupces, or with imprisonment for a term which may extend to two yeais, 
or with both.] 

80. ' Any Court having Admiralty jurisdiction in India may, upon 
application by the owner of any ship being within the jurisdiction of 
such Court, or by the part owner or consignee, or hy the agent of the 
owner, or by any certificated mate, or by one-third or more of the crew 
of such ship, and upon proof on oath to the satisfaction of such Court 
that the removal of the master of such ship is necessary, remove him 
accordingly; and may also, with the consent of the owner or his agent, 
or the consignee of the ship, or if there is no oivner or agent of the owner 
or consignee of the ship within the jurisdiction of the Court, then with- 
out such consent, appoint a new master hi his stead, and may also make 
sucb order and may require such security in respect of costs in the- 
matter as it thinks fit. 

81. ’ [Poioer to investigate cases of alleged, incomfeteneg and mis-^ 
conduct.'] Hep. hy Act XV of J86S 

82. * [Local Govcmvient 'may panccl or suspend certificates in certain 
crtj«.3 i^cp. hy Act XV of 18G3, 

83. * "Whenever any seaman ® who has been lawfully engaged, or any 


Vic ... 

Adi ■ ■ 

dic< ... * • 

I ..j 1.1 f„. . .TMH-.lin.. t«n \ean " bv the Indian Alcrc&ant bmppiog Ad., 

• H has since been re imposed by the 
• .. j • h irr.fienl Acts. Vol 111. 

■ . 'A iff Vic(„ c ICMt, t. 2^:i- 

• , ' - . • • 118 , ifi/ra. 
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apprentice to tlie sea service, commits any of the following offences, he 
ahall be liable to be punished summarily as follows (that is to say)— 

(1) For desertion he shall be liable to imprisonment for any 

period not exceeding twelve weeks, with or without hard 
laboui, and also to forfeit all or any part of the clothes 
and effects he leaves on board, and all or any part of the 
wages or emoluments which he has then earned, and also, 
if such desertion takes place at any port or place not in 
India, at the discretion of the Court, to forfeit all or any 
part of the wages or emoluments he may earn in any other 
ship in which he may be employed until his next return 
to any port or place in India, and to satisfy any excess of 
wages paid by the master or onmer of the ship from which 
he deserts to any substitute engaged In his place at a higher 
rate of wages than the rate stipulated to be paid to him. 

(2) For neglecting or refusing, without reasonable cause, to join 

his ship or to proceed to sea in his ship, or for absence 
without leave at any time within twenty-four hours of the 
ship’s sailing from any port cither at the commencement 
or during the progress of any voyage, or for absence at any 
time without leave and without sufficient reason from his 
ship or from his duty not amounting to desertion or not 
treated as such by the master, he shall be liable to 
imprisonment for any period not exceeding ten weeks, with 
or without hard labour, and also, at the discretion of the 
Court, to forfeit out of his wages a sum not exceeding the 
amount of two days’ pay and in addition for every twenty- 
four Lours of absence either a sum not exceeding six days’ 
pay, or any expenses which have been properly incurred in 
hiring a substitute. 

(3) For quitting tbe ship without leave after her arrival at her 

’ port of delivery ond before she is placed in security be 

shall he liable to forfeit out of bis wages a sum not exceed- 
ing one month’s pay. 

(4) For wilful disobedience to any lawful command he shall be 

liable to imprisonment for any period not exceeding four 
weeks, with or without hard labour, and also, at the dis- 
cretion of the Court, to forfeit out of his wages a sum not 
exceeding two days’ pay. 

(5) For continued wilful disobedience to lawful commands, or 

continued wilful neglect of duty, he shall be liable to 
imprisonment for any period not excee«ling twelve weeks. 
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Tfith or without hard labour, and also, at the discretion of 
the Court, to forfeit for every twenty-four hours con- 
tinuance of such disobedience or neglect either a sum not 
exceeding six days' pay, or any expenses which have been 
properly incurred in hiring a substitute. 

(6) For assaulting any master or mate he shall be liable to impri- 

sonment for any period not exceeding twelve weeks, with 
or without hard labour. 

(7) For combining with any other or others of the crew to disobey 

lawful commands, or to neglect duty, or to impede the 
navigation of the ship or the progress of the voyage, he 
shall be liable to imprisonment for any period not exceed- 
ing twelve weeks, with or without hard labour. 

(8) For wilfully damaging the ship, or embezzling, or wilfully 

damaging any of her stores or cargo, he shall be liable to 
forfeit out of his wages a sum equal in amount to the loss 
thereby sustained, and also, at the discretion of the Court, 
to imprisonment for any period not exceeding twelve weeks, 
with or without bard labour. 

(9) For any act of smuggling of which he is convicted, and’ 

whereby loss or damage is occasioned to the master or 
owner, be shall be liable to pay such muster or owner 
such a sum as is suflBcient to re-imhurse the master 
or owner for such loss or damage; and the whole or a pro- 
portionate part of his wages may be retained in satisfaction 
or on account of such liability, without prejudice to any 
further remedy. 
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84. * Upon the commission of any of the offences enumerated in the 
fast preceding section, an entry thereof shall be made in the official 
log-hook, and shall he signed by the master and also by the mate or one 
of the crew; and the offender, if still in the ship, shall, before the next 
subsequent arrival of the ship at any port, or if she is at the time in 
port before her departure therefrom, either be furnished with a copy of' 
such entry or have the same road over distinctly and audibly to him,, 
and may thereupon make such reply thereto as he thinks fit; and a state- 
ment that a copy of the said entry has been so furnished, or that the- 
same has been so read over as aforesaid, and the reply (if any) made hy- 
the offender shall likewise be entered and signed in manner aforesaid; 
and in any subsequent legal proccc<ling the entries hereinbefore 


’ Cf. (. 244 of the repealed Merchant Shipping Act, 1SS4 (17 & IB Viet , c. 104). 
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required shall, if practicable, bo produced or proved, and in default of 
such production of proof the Court hearing the case may, at its discre- 
tion, refuse to receive evidence of the offence. 

85 . ^ Every seafaring person whom the master of any ship^ is, under 
the authority of this Act or any law, compelled to tako on board and 
convey, and every person who goes to sea in any ship without the consent 
of the master or owner or other person entitled to give such consent shall, 
60 long as he remains in such ship, be subject to the same laws and 
regulations for preserving discipline, and to the same penalties and 
punishments for offences constituting or tending to a breach of 
discipline, to which he would be subject if he were a member of the 
crew and had signed the agreement. 

86 . * "Whenever either at the commencement or during the progress 
of any voyage, any seaman or apprentice neglects or refuses to join, or 
deserts from or refuses to proceed to sea in any ship in which he is duly 
engaged to serve, or is found otherwise absenting himself therefrom 
without leave, the master or any mate, or the owner, ship’s husband oi 
consignee may, with or without the assistance of police-ofBcers, who 
are hereby directed to give the same if required, apprehend him without 
first procuring a warrant; and thereupon in any case, and shall, in cas«‘ 
he so requires and it is practicable, convey him before some Court 
capable of taking cognizance of the matter, to be dealt with according lo 
law; and may, for the purpose of conveying him before such Court, 
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of committing the offender to prison, cause him to be conveyed on board 
for the purpose of proceeding on the voyage, or deliver liim to the master 
or any mate of the ship, or the owner or his agent, to be by them so con- 
veyed, and may in such case order any costs and expenses properly 
incurred by or on behalf of the master or omier by reason of the offence 
to be paid by the offender, and if necessary to be deducted from any 
trages which he has then earned, or which by virtue of his then existing 
engagement he may afterwards earn. 

88,^ If any seaman or apprentice is imprisoned on the ground of hia 
having neglected or refused to Join or to proceed to sea in any ship in 
■which he is engaged to serve, or of having deserted or otherwise absented 
himself therefrom without leave, or of his having committed any other 
breach of discipline, and if during such imprisonment and before his 
engagement is at an end his services are required on board his ship, any 
Magistrate may, at the request of the master or of the owner or bis 
agent, cause such seaman or apprentice to be conveyed on hoard hig said 
ship for the purpose of proceeding on the voyage, or to be delivered to 
the master or any mate of the ship or to the omier or his agent to be 
by them so conveyed, notwithstanding that the termination of the period 
for which he was sentenced to imprisonment has not arrived. 

S8.* In all cases of desertion from any ship registered nt a port or 
place in India while such ship is at any place out of India, the master 
shall produce the entry of such desertion in the ofRcial log-boot to the 
person or persons required by the ’ Merchant Shipping Act, 1854, to 
endorse on the agreement a certificate of such desertion ; and such person 
or persons shall thereupon mak^ and certify o copy of such entiy and 
also a copy of the said certificate of desertion ; 

the master shall forth'with transmit such copies to the shipping- 
raaster at the port where such seaman U'us engaged, who shall, if 
required, cause the same to be produced in any legal proceeding; and 
such copies, if purporting to be so made and certified as aforesaid, shall 
in any legal proceeding relating to aueli. desertion be received as evidence 
of the entries therein appearing. 

80.‘ Whenever a question arises whether the •wages of any seamnn 
■ or apprentice are forfeited for dlesertion, it shall he sufficient for the 
‘ party insisting on the forfeiture to show that Buth sooman or apprentice 
was duly engaged in, or that he belonged to, the ship from which he is 
alleged to have deserted, and that he quitted such ship before the com- 
pletxoa o£ the voyage or engagement, or if such voyage was to terminate 


• cl. M 2-18, 249 »nd 250, re»pecltr*ly» of the repealed TUercbanl Shippme Act, 1854 
(17 k 18 Viet , c. IM), 

* Sit now Ibe Meroaant Shipping Act, XK4 (S7 A 53 Viet , c. 601. 
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at any port or place in India, and the ship has not returned, that he is 
absent from her, and that an entry of the desertion has been duly made 
in the ofBcial log-book; and thereupon the desertion shall, so far as 
relates to any forfeiture of wages or emoluments under the provisions 
hereinbefore contain,cd, be deemed to be proved, unless the seaman or 
apprentice can produce a proper certificate of discharge or can other- 
wise show to the satisfaction of the Court that he had sufficient reasons 
for leaving his ship. 

91. ‘ "Whenever in any proceeding relating to seamen’s wages it is 
shown that any seaman or apprentice has in the course of the voyage 
been convicted of any offence by any competent tribunal and rightfully 
punished therefor by imprisonment or otherwise, the Court hearing the 
case may direct a part of the wages due to such seaman, not exceeding 
thirty rupees, to be applied in re-irabursing any costs properly incurred 
by the master in procuring such conviction and punishment. 

92. ^ TVhenevor any seaman contracts for wages by the voyage or by 
the run or by the share, and not by the month or other stated period of 
time, the amount of forfeiture to be incurred under this Act shall be 
taken to be an amount bearing the same proportion to the whole wages 
or share as the period hereinbefore mentioned in fixing the amount of 
such forfeiture (as the case may be) bears to the whole time spent in the 
voyage; and if the whole time spent in the voyage does not exceed the 
period for which the pay is to be forfeited, the forfeiture shall extend to 
the whole wages or share. 

93/ All clothes, effects, wages and emoluments which under the 
provisions hereinbefore contained are forfeited for desertion sball be 
applied in the first instance in or towards the re-imbursement of the 
expenses occasioned by such desertion to the master or owner of the 
ship from which the desertion has taken place, and may, if earned sub- 
sequently to the desertion, be recovered by such master or by the owner 
or his agent in the same manner as the deserter might have recovered the 
same if they bad not been forfeited; and in any legal proceeding relating 
to such wages the Court may order the same to be paid accordingly; 
and, subject to such re-imbursement, the same shall be paid into the 
public treasury and carried to the account of Government; and, in all 
other cases of forfeiture of wages under the provisions hereinbefore con- 
tained, the forfeiture sball, in the absence of any specific directions to 
the contrary, bo for the benefit of the master or owner by whom the 
wages are payable. 
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94. ^ Any question concerning the forfeiture of or deductions froni 
the Tpages of any seaman or apprentice may be determined in any pro- 
ceeding lawfully instituted with respect to such wages, notwithstanding 
that the offence in respect of which such question arises, though hereby 
made punishable by imprisonment as well as forfeiture, has not been 
made the subject of any criminal proceeding. 

95. ^ If any seaman on or before being engaged wilfully and fraudu- 
lently makes a false statement of the name of his last ship or last alleged 
ship, or wilfully and fraudulently makes a false statement of his own 
name, he shall incur a penalty not ezceeding fifty rupees, and such 
penalty may be deducted from any wages he may earn by virtue of such 
engagement as aforesaid, and shall, subject to re-imbursement of the loss 
and espenses (if any) occasioned by any previous desertion, be paid and 
applied in the same manner as other penalties payable under this Act. 

86. ^ Whenever any seamato commits an act of misconduct for which 
his agreement imposes a fine, and which it is intended to punish by 
enforcing such fine, an entry thereof shall be made in the ofBoial log- 
book, and a copy of such entry shall be furnished or the same shall be 
read over to the offender, and an entry of such reading over, and of the 
reply (if any) made by the offender, shall be made in the manner and 
subject to the conditions hereinbefore specified with respect to the 
offences against discipline specified in and punishable under this Act; 

and such fine shall be deducted and paid over as follows (that is to 
say), if the offender is discharged at any port or place in India, and the 
offence, and such entries in respect thereof as aforesaid, are proved, in 
the case of a foreign-going ship to the satisfaction of the shipping- 
master before whom the offender is discharged, and in the case of a 
home-trade ship to the satisfaction of the sliipping-master at or nearest 
to the place at which the crew is discharged, the master or owner shall 
deduct such fine from the wages of the offender and pay the same over 
to such shipping-master; 

And, if before the final discharge of tlie crew in India, any such 
offender as aforesaid enters into any of Her ilajesty’s ships or is dis- 
charged at any place not in India, and the offence and such entries as 
aforesaid arc proved to the satisfaction of the officer in command of the 
ship into which he so enters, or of the consular officer, officer of Customs 
or other person by whose sanction he is so discharged, the fine shall 
thereupon be deducted as aforesaid, and an entry of such deduction shall 
then ho made in the official log-book (if nay) and signed by such officer 
or other person, and on the return of the ship to India, the master or 


• Cf. fi 254, 25S nncl 256 of th« repealed Merchant Shipping Act, 1854 (17 & 18 Viet , 
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owner sLall pay over such fine, in the case of foreign»going ships to the 
shipping-master before whom the crew is discharged, and in the case of 
home-trade ships to the shipping-master at or nearest to the place at 
which the crew is discharged ; 

and, if any master or owner neglects or refuses to pay over any such 
fins in manner aforesaid, he shall for each such offence incur a penalty 
not exceeding sis times the amount of the fine retained by him : Pro- 
vided that no act of misconduct for which any such fine as aforesaid has 
been infiicted and paid shall be otherwise punished under the provisions 
of this Act. 

97. ^ Every person who by any means whatever persuades or attempts 
to persuade any seaman or apprentice to neglect or refuse to join or 
proceed to sea in or to desert from his ship, or otlierwise to absent him- 
self from his duty, shall for each such offence in respect of each such 
seaman or apprentice incur a penalty not exceeding one hundred rupees; 
and every person who wilfully harbours or secretes any seaman or appren- 
tice who has deserted from his ship or who has wilfully neglected or 
refused to join or has deserted from his ship, knowing or having reason 
to believe such seaman or apprentice to have so done, shall for every 
such seaman or apprentice so harboured or secreted incur a penalty not 
exceeding one hundred rupees. 

98. ^ Any person who secretes himself and goes to sea in any ship 
without the consent of either tho owner, consignee or master, or of a 
mate, or of any person in charge of such ship, or of any other person 
entitled to give such consent, shall incur a penalty not exceeding two 
hundred rupees, or be liable to imprisonment, with or without hard 
labour, for any period not exceeding four weeks. 

99. ^ If during the progress of a voyage the master of any ship 
registered at any port or place in India is superseded, or for any other 
reason quits the ship and is succeeded in the command by some other 
person, he shall deliver to his successor the various documents relating 
to the navigation of the ship and to the crew thereof which are in his 
custody, and shall in default incur a penally not exceeding one thousand 
rupees, and such successor shall immediately, on assuming the command 
of the ship, enter in the official log a list of the documents so delivered 
to him. 

ExanniES ixro AVbecks.* 

100. [Enqxtiry may he imtituted in catet of urccl* and carual^y.] 
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101. [Investigation.'] 102. [Beport.] Rep. by the Indian Merchant 
Shipping Act, 1875 {IV of 1875). 


OFFICIAL Logs. 


103.* An official log-book of every ship registered at any port or 
place in India except home-trade ships of a burden not exceeding three 
hundred tons shall be kept in a form sanctioned by the Local Govern- 
ment; and such official log may, at the discretion of the master ■)r owner, 
either be kept distinct from the ordinary ship’s log or united therewith, 
so that in all cases all the blanks in the official log be duly filled up. 

104:. * Every entry in every official log shall be made as soon as 
possible after the occurrence to which it relates, and, if not made on the 
same day as the occurrence to which it relates, shall be made and dated 
so as to show the date of the occurrence and of the entry respecting it; 
and in no case shall any entry therein in respect of any occurrence 
happening previously to the arrival of the ship at her final port of dis- 
charge be made more than twenty-four hours after such arrival. 

105.* Eveiy master of a ship for which an official log-book is hereby 
required shall make or cause to be made therein entries of the following 
matters (that is to say)-— 

1. Every legal conviction of any member of his crew and the 

punishment inflicted . 

2. Every offence committed by any member of his crew for which 

it is intended to prosecute, or to enforce a forfeiture, or to 
exact a fine, together with such statement concerning the 
reading over such entry and concerning the reply (if any) 
made to the charge, as ^hereinbefore required : 

3. Every offence for which punishment is inflicted on board and 

the punishment inflicted; 

4. A statement of the conduct, character and qualifications of 

each of his crew, or a statement that he declines to give an 
opinion on such particulars : 

5. Every case of illness or injury happening to any member of the 

crew, with the nature thereof, and the medical treatment 
adopted (if any) : 

6. Every, case of death happening on board, and of the cause 

thereof : 

7. Every birth happening on board, with the sex of the infant 

and the names of the parents : 


• C/. «»• 2S0, 281 anil 282, Tcspccthely, of the repe.ileci Merchant Shippin? -Act, 1854 
(17 K 18 Viet., IW) 

* Sit *. &1, supra, p. 193. 
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8. Every marriage taking place on board, with the names and 
ages of the parties : 

0. The name of every seaman or apprentice who ceases to be a 
member of the crew otherwise than by death, with the 
place, time, manner and cause thereof : 

10- The amount of wages due to any seaman who enters Her 
ilajcsty’s serrice during the voyage: 

11. The wages due to any seaman or apprentice who dies during 

the voyage, and the gross amount of all deductions to be 
made therefrom : 

12. The sale of the effects of any seaman or apprentice who dies 

during the voyage, including a statement of each article 
sold and of the sum received for it; 

13. Every collision with any other ship, and the circumstances 

under which the same occurred. 

106. ^ The entries hereby required to be made in oiScial log-hooks 
^hall be signed as follows (that is to say), every such entry shall be 
signed by the master and by tbe mate or some other of the crew, and 
every entry of illness, injury, death or birth shall be also signed by the 
surgeon or medical practitioner on board (if any); and every entry of 
wages due to, or of the sale of the effects of, any seaman or apprentice 
who dies shall be signed by the master and by the mate and some other 
member of tbe crew; and every entry of wages due to any seaman who 
enters Her Majesty’s service shall be signed by tbe master and by the 
seaman, or*by the ofBcer authorized to receive the seaman into such 
service. 

107. ' The following offences in respect of official log-hooks shall bo 
punishable as beremafter mentioned (that is to say) — 

1. If in any case an official log-book is not kept in the manner 

hereby required, or if any entry hereby directed to be made 
in any sneb log-book is not made at tbe time and in the 
manner hereby directed, the master shall for each such 
offence incur the specific penalty herein mentioned in 
respect thereof, or, where there is no such specific penalty, 
a penalty not exceeding fifty rupees. 

2. Every person who makes or procures to be made or assists in 

making any entry in on official log-book, in respect of any 
occurrence happening previously to the arrival of the ship 
at her final port of discharge in India, more than twenty- 
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four hours after such arrival, shall for each such ofience 
incur a penalty not exceeding three hundred rupees. 

S. Every person who wiifuIJy destroys or mutilates or renders 
illegible any entry in any official log-book, or who wilfully 
makes or procures to be made or assists in making any false 
or fraudulent entry or omission in any such log-book, shall 
for each such offence be liable to imprisonment, with or 
without Lard labour, for a term not exceeding one year. 

108. ^ All entries made in any official log-book as hereinbefore 
directed shall be received in evidence in any proceeding in any Court ol 
Justice, subject to all just exceptions. 

109. ^ The master of every foreign-going ship shall, within forty- 
eight hours after the ship’s arrival at her final port of destination in 
India, or upon the discharge of the crew, whichever first happens, 
deliver to the shipping-master before whom the crew is discharged the 
official log-book of the voyage; and the master or owner of every home- 
trade ship of a burden exceeding three hundred tons shall, within 
twenty-one days after the thirtieth day of June and the thirty-first day 
of December in every year, transmit or deliver to some shipping-master 
in India the official log-book for the preceding half year; and every 
master or owner who refuses or neglects to deliver his official log-book as 
hereby required, shall be subject to a penalty not exceeding two hundred 
rupees. 

110. ^ If any ship ce-ases, by reason of transfer of ownership or 
change or employment, to fall within the operation of section 103 of this 
Act, the master or owner thereof shall, if such ship is then in any port in 
India, within one month, and if she is elsewhere, within six months, de- 
liver or transmit to the shipping-master at the port to which the ship be- 
longed the official log-book duly made out to tbe time at which she ceased 
to be within such operation; and in default shall for each offence incur a 
penalty not exceeding one hundred rupees, and, if any ship is lost or 
abandoned the master or owner thereof shall, if practicable, and as soon 
as possible, deliver or transmit to the shipping-master at the port io 
which tbe ship belonged, tho official log-book (if any) duly made out to 
tbe time of such loss or abandonment, and in default shall for each 
offence incur a penalty not exceeding one hundred rupees, 

PBOCEDURE, ETC. 

111. "Whenever, in the course of any legal proceedings instituted at 
any port or place in India before any Judge or Magistrate or before any 

* Cf. *». 285, <86 ond 287, re*pcctively, of Ike tenealed Merchant Shippine Act, 1854 
(17 1 18 Viet , c. 104). 
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person authorized by law or by consent of parties to receive evidence, the * 

f , i, I . . . . . nesaea canuot 

testimony of any witness is required in relation to the subject-matter of be produced, 

such proceeding, any deposition that such witness may have previously 
made in relation to the same subject-matter, before any Justice or 
llagistrate in Her llajcsty’a dominions (including ell parts of India 
other than those subject to the same Local Government as the port or 
place where such proceedings are instituted), or any British consular 
officer elsewhere, shall, if authenticated by the signature of the Justice, 

Magistrate or consular officer, be admissible in evidence on due proof 
that such witness cannot be found within the jurisdiction of the Court in 
which such proceedings are instituted : 

Provided that, if the proceeding is criminal, such deposition shall 
not be admissible unless it was made in the presence of the person 
accused and the fact that it was so made is certified by the Justice, 

Magistrate or consular officer. 

It shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition, 
and in any criminal proceeding such certificate as aforesaid shall, unless 
the contrary is proved, be sufficient evidence of the accused having been 
present in manner thereby certified. 

112. All oileDces under this Act, made punishable by any penalty, Adjodieitioa 
may be prosecuted summarily before a Magistrate or any person exercis- aid* recovery 

1850. ing the powers of a Magistrate. The provisions of ^ Act XIII of 185G, of peaelties. 
relating to the adjudication of fines and penalties and the enforcing pay- 
ment thereof, shall apply to penalties imposed under this Act in the 
towns of Calcutta, Madras and Bombay. *• • * • • • 

113. In all cases where any Court or Magistrate has power to make 

an order directing payment to be made of any seaman's wages, penalties payable by' 
or other sums of money, then if the party so directed to pay the same is 
the master or owner of a ship, and the same is not paid at the time and 
iu manner prescribed in the order, the Court or Magistrate who made 
the order may, in addition to any other powers which such Court or 
Magistrate may have for the purpose of compelling payment, direct the 
amount remaining unpaid to be levied by distress and sale of the said 
ship, her tackle, furniture and apparel. 


* Rep in RoTTibiy by the City of Rombny Police Act, 1902 (Rota. Act 4 of 1902}, 

Rom Code, Vol. IV. Rep , a» to Calcutta, by the Calcutta Police Art, 1866 (Ben. 4 of 
1866), a. 2, Ren Code, Vol IV, and a» to Madraa, bv the Madrai Police Act. 1867 
(Madras Act 8 of 1867). s 81 : see sote Madras Act 3 of 1^, by irhicb Art 8 of 1867 «ai 
repealed, Mad Code, Vol li. > 

• The word* “ and the Settlement of Prince of VTal-** I, land, Singapore mad 
Malacca " were repealed by the Repealing .Act, 1374 (16 of 1874}. 
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114. Nothing in this Act shall extend to any ship belonging to or in 
the service of Her Majesty, or to any ship belonging to any foreign 
Prince or State, and nothing in this Act, except as otherwise hereinafter 
provided, shall extend to any ship belonging to the subjects of any 
foreign Prince or State. 

115. "When the master of a foreign ship being at any port in India 
engages any lascar or other native seaman to proceed to any port out of 
India, he shall enter into an agreement with such seaman, and the agree- 
ment shall be made before a shipping-master in the manner hereinbefore 
provided for the making of agreements in the case of foreign-going 
ships, and all the provisions of * [Chapter IV of the Indian Merchant 
Shipping Act, 1883, and section 22 of this ActJ respecting the form of 
such agreements and the stipulations to he contained in them and the 
making and signing of the same, shall be applicable to the engagement 
of such seaman, and the master of such foreign ship shall give to the 
shipping-master a bond with the security of some approved person resi- 
dent in India for an amount calculated at the rate of one hundred rupees 
for every such seaman and conditioned for the duo performance of the 
said agreement and stipulations *[and for the repayment to the Secretarj- 
of State for India in Council of all expenses which may be incurred 
by the Oovernment in respect oi any such lascar or other native seaman 
who may be discharged or left behind at any port out of India and be- 
comes distressed and is relieved under the provisions of the “Merchant 
Shipping Act, 1854, section 211, and the enactments amending the 
samej. 

116. The fees prescribed in section 6 of this Act shall be payable in 
respect of every such engagement and deductions from the wages of 
seamen so engaged may be made to the extent and in the manner allowed 
by the said section. 

117. If any lascar or other native seaman is engaged by the master 
of any foreign ship otherwise than is allowed in the two last preceding 
sections, such master shall he liable to a penalty of one hundred rupees 
for every such seaman so engaged. It shall be lawful for the shipping- 
master, by himself or his deputy, to enter on hoard any foreign ship 
upon which ho shall have reason to believe that any such seaman has 


* These words were substitnied for the words '■ sections XXI and XXII of this 
.^ct," by the Amending Act. 1891 (12 of 1891), Genl Acts, Vol IV. 

* 'Iheso words were added by the Indian Merchant bhipping Law Amendment Act, 
1KH (6 of le'JI), 8. 4, Ceof. Acts, Vol. IV. 

* Sff now tho ^lercliant Shipping Act, {57 & 53 Vict , c 60), s. 185, Coll. Stats, 
ind., \oL a. 
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been shipped, and the provisions of aection 30 of this Act shall be 
applicable in respect of every such ship. ' 

118. The following words and expressions in this Act shall have the Inurprsta* 
meanings hereby assigned to them, unless there be something in the sub- 
ject or context repugnant to such construction (that is to say) — 

the word “ India ” shall mean the territories which are or may "India." 
become vested in Her Majesty by the ’Statute 21 & 22 Viet., 
cap. 106, entitled “ An Act for the better Government of 
India;” 

the expression “Local Government” shall mean the person or "Local G ot* 
persons for the time being immediately administering the moment.” 
executive government of any portion of the said territories; 

the expression “home-trade ship” shall include every ship 
employed in trading between any ports of tbe said terri- 
tories, or between any port of tbe said territories and any 
port or place on the continent of India *[or in the Straits 
Settlements] or in the Island of Ceylon ; 

the expression “ foreign-going ship” shall include every ship "Fonin- 
employed m trading between any port of the said territories P* 

and any port or place not in the said territories nor on the 
Continent of India ’[nor in tbe Straits Settlements] nor 
in tbe Island of Ceylon; 

the word “master” shall include every person (except a pilot) "Uaater.” 
having command or charge of any ship ; 

tbe word “ seaman ” shall include every person (except masters, ••seamuL" 
pilots and apprentices) employed or engaged in any capa- 
city on board any ship; 

the words importing the singular number sball include tbe plural ^'utDber. 
number, and words importing tbe plural number sball 
include the singular number; 

words importing tbe masculine gender sball include females; Gc&der. 

the word “ person ” shall include a corporation. . • "Pen<».*i 

* Short title, " 'Ihe GoTcmmeot of Indis Act, IBStL" &'«« the Short Title* Act, 1B96 
(59 & 60 Vict., c. 14) 

* The>e word* «ere inserted by the Indua ^lerchut Shipping Law Ameodmest Act, 

1891 16 of 1891), *. 5 (1), Genl. Act*, Vol. IV. 

* Theia word* were iB*erted bj tbe Icdias Mercbant Bhippias Law Amendment Act, 

1891 (6 of 1891), *. S(S). 


von. I. 



210 


MerehaHt Seamen, 
{Tahlea A and B.) 


tl859 : Act I. 


TABLE A. 


(5cc section 5.) 


Fees ao be charged eoe matters transacted at Shirring 
1. Eugagement or discharge of crews — 


Us 

In ships under 100 tons 3 

From 100 to 200 „ Y 

200 to 300 „ 10 

300 to 400 „ 12 

400 to 500 „ 16 

500 to 600 „ ..... 17 

600 to 700 „ 20 

700 to aOO „ 22 

80Q to 900 „ 26 

900 to 1,000 „ 2T 

ftbove 1,000 ,, ..... 30 


Offices. 


As. p. 
0 0 
0 0 
0 0 
8 0 
0 0 
8 0 
0 0 
8 0 
0 0 
8 0 
0 0 


and so on for ships of larger tonnage, adding for every one hundred tons 
ftliove one thousand two rupees and eight annas. 

2. Engagement or discharge of seamen separately one rupee for each 
seaman. 


TABLE B. 

(See section C.) 

Sums to be deducted from wages dt wat of fartial repatment of 
* FEES IN Table A. 

1. In respect of engagements and discharges of crews upon each 
engagement and each discharge — 

p». As. p. 

from waRM of any mate, purser, rnipneer, surgeon, carpenter or steward 0 12 0 
from wages ot all others except apprentices 0 8 0 

2. In respect of engagements and dncliargcs of seamen separ- 

xvtely upon each engagement and each discharge . . .080 
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ACT No. IX OF 1859.‘ 

\30tU Ayril, 185!).\ 

An Act to provide for the adjudication of claims to propert)' 
seized as forfeited. ^ 


‘ Short title. " Tlio Forfeituie Act, 1859 ” See the Indian Short Titles Act, 1897 (14 of 
1897), Genl Acta, Vol IV 


formal adjudication of forfeiture *a hy the Forfeitore Act, 1857 (25 of 1857) ’* 

(iS'tiitement of Ob]tct» and Ittoions, Arat pnta/iraph ) (As to adjudication and recovery of 
forfeitures, see the Forfeiture Act, 1857 (25 of 1857), suj<r<j,] * 

This Act has been declared tn force in Upper Uurnia generally, except the Shan States, 
by the Uurma Laws Act, 1898 (15 of 18^). liur Code, and in Dntish Baluchistan and the 
Agency Territories, bv the British Baluchistan Laws Begnlation, 1890 (1 of 1890), 
and the Baluchistan Agency Laws Law, 1890, respectnely, Bal Code 

The whole Act has been extended, under s 5 of the Scheduled Districts Act, 1874 (14 of 
1874), to the following Scheduled Districts, namely • — 

Kum4on and Garnwi! . h'ee Gazette of India, 1876, Ft. 1, p. 606. 

The Tarii of the Proiince of 

Agra • Ditto 1876, Ft I, p. 505 

It has been declared, by notification under s 3 (5) of the same Act, not to be in force 
in the District of Lahaul Gazette of India, ISEHS, Pt I, p 301. 

Sections 16, 17, 16 and 20 have been declared to be in force in the whole of Britiih 
India, except as regards the Scheduled Districts, by the Laws Local Extent Act, 1OT4 
(15 of 1874), s 3, Genl Acts, Vol 11 

The same sections have been declared, by notification under s 3 (o) of the Scheduled 
Districts Act. 1874 (14 of 1874), Genl Acts, Vol. 11, to be in force in the foIIoNnng Sche- 
duled Districts, namely — > 

Sindh, see Gazette of India, 1880, PI. I, p 672 
West Jalpiigun, ere Gazette of India, 1881, Pt. I, p. 74 
The District of llazdribigh, see Gazette of India, 1681, Pt. I, p 507 
The District of Lohardaga (now the Banchi District, see Calcutta Gazette, 1890, 
Ft I, p 44), see Gazette of India, 1881, Pt 1, p. £09. 

The District of Minbhum, see Gazette of India, 1881, Pt I, p 509 
Pargana Dhdlbhum in tbe District of Singhhum, see Gazette of Indu, 1881, Ft I, 
p 510. 

The Scheduled portion of tbe Mirzipur District, see Gazette of India, 1879, PL I, 
p. 383. 

Jaunsar Blwar, see Gazette of India, 1679, PI. I, p 382. 

The Districts of Ilax.-tra, Peshawar, Kohit, Banna, Dera Ismail Kbin snd Dera 
GhUzi Khin {I'ortiont nj Me Vuintia of tfaidto, fSannv, Dtra Itmad Khdn end 
Df-o GAdii KAdn end lAi D»</fiffs cj PttAdwr and /ioAdl rate font tAe .VorM* 
, IPfst Frontier /Vorinee, ete <7uir/fe of India, 1001, Pt. I, p. SZ7, and ibid, 100*, 
Pt. /, p 575; but its apilKattOH ha» tttn larrtd to tAat portion of lAt Uatira 
Distrift Inoirn ai Ufprr Tanoiral by lAo 1/aidra (Vpprr Tanaval) Peyulalion 
{! of 1900), Punjab and A',»ir. Codt) St« Gazette of India, 1836, pL I, p. 43. 

The Scheduled Districts of the Central Provinces, see Gazette of India, 1879. Pt. 1, 
p. 771. 

The Scheduled Districts in Ganjam and Vizagapatam, see Gazette of India, 1893 
Pt. I, p. 870. 

The District of Sylhet, see Gazette of Indu, 1879, PL I, p. &3L 
The rest of Assam (except tbe North Lnshii IIills}, see Gazette of India 1697 
PL 1. p. 2a9. 

VPL. 1. p2 
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Preamble. 


Convictions 
involving for* 
feiture not 
questionable 
in suits relat- 
ing to forfeit- 
ed property. 


Conviction 
not Question- 
able because 
capacity of 
convicting 
officer not 
ehowQ. 


Attachment 
without ad}a< 
dication of 
forfeiture not 
questionable 
unless offend- 
er be acquit- 
ted witbin 
one year, etc 


iixemption of 
pardoned 
per»oas. . 


■\ViiEEE.ts it is expedient ^ ' * * to remove doubts 

concerning the powers of officers or other persons to whom commissions 
may have been issued for the trial of heinous offences in certain dis- 
tricts, and concerning the validity of convictions and adjudications of 
forfeiture made by such officers or other persons; It is enacted as 
follows : — 

1 to 15. [ C'onsftfafion, 'procedure, ^c., of Special Commission 
Courts.'] Rep. by the Repealing Act, 1868 (F277 of 18G8). 

16. Whenever any person shall have been convicted of an offence 
for which his property was forfeited to Government, no Court has power 
in any suit or proceeding relating to such property to question the 
validity of the conviction. 

17. Whenever any person shall have been convicted os above by an 
officer having power to try and convict, the validity of any such con- 
viction shall not be questioned upon the ground that the record of the 
convictiou does not show in what capacity such officer acted, or that it 
represents him to liave acte<l in a different capacity from that in which 
ho had power to convict. 

18. Whenever any property shall have been attached or seized without 
either conviction or an adjudication of forfeiture by any officer of Govern- 
ment as property forfeited or liable to be forfeited to Government for on 
offence for which, upon conviction, the property of the offender would 
he forfeited, the validity of such attachment or seizure shall not he called 
in question by any Court or other authority in any suit or proceeding, 
unless the offender or alleged offender shall, within one year after the 
seizure of his property have surrendered himself for trial, and upon trial 
before a competent Court shall have been or shall be acquitted of the 
offence, and shall prove to the satisfaction oi the Court that he did not 
escape or beep out of the way for the purpose of evading justice. 

Nothing in this section shall extend to persons entitled to pardon upon 
Her Majesty’s proclamation published in the Calcutta Gazette Extra- 
ordinary, dated the 1st of November, 1858, or to any person who, having 
surrendered himself within the period of one year after the seizure of 
his property shall be discharged by order of Governraont without a 
prosecution. 

19. {Release of property attached as forfeited.] Rep. by the Repeal- 
ing Act, ISGS {Vlll of 1868). 


* The ivords " to make proiuion for the adjudication of claims to property seized as for- 
feited with o ^iew to the speedy determination of the same; and ^ihereas it is also 
ez{>edisnt " were repealed by the itepealing and Amending Act, 1801 (12 of 1601) 
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20. Nothing in this Act shall be held to affect the rights of parties 
not charged with any offence for which upon conviction the property of cliargedinth 
the offender is forfeited in respect of any property attached or seized as 
forfeited or liable to be forfeited to Government : Provided that no suit {orfeiturl. 
brought by any party in respect of such property shall be entertained 
unless it be instituted within the period of one year from the date of the 
attachment or seizure of the property to which the suit relates. 


ACT No. XIII OF 1859 >. 


\4tli il/ay, f55P.] 

An Act to provide for the punishment of breaches of contract by 
Artificers, Workmen <and Labourers in certain cases. 

Whereas much loss and inconvenienco are sustained by manu* Ptfambls. 
facturers, tradesmen and others in the several Presidency-towns of Cal- 
cutta, Madras and Pomba}*, and in other places, from fraudulent breach 
of contract on the part of artificers, workmen and labourers who have 
received money in advance on account of work which they have con- 
tracted to perform; and whereas the remedy by suit in the Civil Courts 
for the recovery of damages is wholly insufficient, and it is just and proper 
that persons guilty of such fraudulent breach of contract should be 
subject to punishment; It is enacted as follows: — 

1. When any artificer, workman or labourer shall have received from 
any master or employer resident or carrying on business in any Presi- workman 
dency-town ** * or from any person acting on behalf of such master or 
■ . , ^ wbieh be 

* Short title, '* The Workman's Ureacb of Contract Act, 1859 ” 6’ee the Indian Short ^5* rwired 
Titles Act, 1897 (14 of 1897J, Cenl. Acta. VoL IV. tarancf. 

6'/ the Masters and Servants Act (4 Ceo. IV, c. 34}, since repealed bj i. 17 ol the Con> 

•piracy and I’rotcction of Property Art (38 ft ^ Viet, c. W). 

This Act has been declared, by notibcalion nndcr a. 3 (a) of the Schedaled Districts Act, 

1874 (14 of 1874}, Genl. Arts, Vol II, to be in force in the following Schedaled Districts, 
namely 

The Districts of Haziribighj 
Lohfrdaga (now the llancbi 
District, see CaJentta 
Gaielte, 1899, Pt. I, p. 44}, 
and Minbhom, and Pargana 
Dhilbhvm and the Kolhin in 

the District of Singhhom . Sre Gasett« of India, 1681, PL I, p. 501. 

Coorg Ditto 1878, PL 1, p. 747. 

The Schedaled Diitricta in 

Viugapatam .... Ditto 1899, PL I, p. 730. 

It has been extended, under a. S of the aame Art, to the Schedaled Diitricts In Gan* 
jam. srs Gaxette of India, 1899, PL I, p. 730. 

' The words '* or in any Station of the Settlement of Prince of Wales’ Island, Eiflca- 
l^re and Malacca " were repealed by the Bepealicg Art, 1674 (16 of 1674}. 
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H'orlMen^i Breach of Coniiact. [1859 : Act XIIL 

employer, an advance of money on account of any -work tvhich ke shall 
have contracted to perform, or to get performed hy any other artificers, 
trorlcmen or labourers, if such artificer, workman or labourer shall wil* 
fully and without lawful or reasonable excuse neglect or refuse to per* 
form or get performed such work according to the terms of his contract, 
such master or employer or any such person as aforesaid may complain 
to a ^ Magistrate of Police, and the Magistrate shall thereupon issue 
a summons or a warrant, as he shall think proper, for bringing before 
him such artificer, workman or labourer, and shall hear and determine 
the case 

2. If it shall be proved to the satisfaction of the Magistrate that such 
artificer, workman or labourer has received money in advance from the 
complainant on account of any work, and has wilfullj* and without law- 
ful or reasonable excuse neglected or refused to perform or get performed 
the same according to the terms of his contract, the Magistrate shall, 
at the option of the complainant, either order such artificer, workman 
or labourer to repay the money advanced, or such part thereof as may 
seem to the Magistrate just and proper, or order him to perform, or get 
performed, such work according to the terras of his contract; 

and, if such artificer, workman or labourer shall fail to comply with 
the said order, the 3fagistrate may sentence liim to bo imprisoned with 
hard labour for a term not exceeding three months, or, if the order ho 
for the repayment of a sum of money, for a term not exceeding three 
months or until such sum of money shall be sooner repaid : 

Provided that no such order for the repayment of any money shall, 
while the same remains unsatisfied, deprive the complainant of any civil 
remedy by action or otherwise which he might have had but for this Act. 

3. T^’hen the Magistrate shall order any artificer, workman or labourer 
to perform or get performed any work according to the terms -of his 
contract, he may also at the request of the complainant require such 
artificer, 'norkman or labourer to enter into a recognizance with sufficient 
security for the due performance of the order; and, in default of his 
entering into such recognizance or furnishing such security to the satis- 
faction of the llagistrate, may sentence him to be imprisoned with hard 
labour for a period not esceeding three months. 

4. The word “ contract ** as used in this Act shall extend to all con- 
tracts and agreements whether by deed, or written or verbal, and whether 
such contract be for a term certain, or for specified work, or otherwise. 

5. This Act may he extended by the Governor General of India in 
Council, or by the executive Government of any Presidency or place, to 


■ The *xprM*ion “ Maeiitratc of Police ’* means a Presidency Mariitratc, 
of the C^e of Criminal Procedure, 1^3 (Act 5 of 1693), GeoL Acts, ^ ol V. 


I. 3 («) 
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any place ^vithin the limits of their respective jurisdictions In the 
event of this Act being so extended, the powers hereby vested in a ilagis- 
trate of Police shall be exercised by such officer or officers as shall be 
specially" appointed by Government to eserci«c such powers. 


ACT Xo. IX OF 1S60’. 


[12 th March, 3SC0.'\ 

An Act to make provision for the speedy determination of cer- 
tain disputes between workmen engaged in Railway and 
other public works and their employers. 

IViiEREvs it is expedient to make provision for the speedy determin- Freamblo. 

• Kzt«nde<l to the I'onjab, 13th July, ItoU; to all ColWtorates m the llombay Prcjl- 
dency, Bam B 3. 0 . \ ol I . to the Milu.nry Cantonment and Zilla of roona. ibiil, to Sindh 


* rirt*. Mations, cantonments and towns in tbo United 
■ • ' . ■ V Eut of It & U . \ ol 1 

* tor notification appointing all Maci<trales of the 1st cla«s in any diitrict in the Xa;;- 
pur UiMiion to exercise the j'owers nested in m Police Mai^strate under the Act, ire Cen- 
tral rroiincet Gazette, 1906, Pt III, p 407, for Notification iniestin!; certain Uutrict 
Magistrates in Burma with these ixiwers, ire Bur Gatelle, 1900. Pi. 1, p 44o, and all 
Magistrates of the first class, ire Punjab Gazette, 1633, Pt. I, p. 789; as to certain areas 
in Bengal, ire fiist footnote 

* Short title, •* The Emploiers and Workmen (Hispates) Act, I8C0 ” ^re the Indian 
Short Titles Act, 1897 (14 of 1897), GenL Acti, Vol. IV. 

This Act has been decl.ired in force in — 

the Santhil l*arganas, by the Santbil I'arganas Settlement Itegulation (3 of 1873), «. 
3. as amended by the Sanlhsl Pargsnas Laws and Justice Begulation, (3 
of 1899), Ben Code. Vol I; 

Upper Burma grneralU (except the Shan States), by the Burma Laws Act, 1893 (13 
of 1893), s. 6, Bur Code; 

British Baluchistan and the .Agency 'lerrttories, by the British Baluchistan I.bws 
Begulation, 1890 (1 of 1890), e. 3, and by the Baluchistan Laws Law, 1890, 
respectively, Bal. Code. 

It has been declared, by notification under a. 3 (a) of the BrbeJuled BiitncU Act, 
1874 (14 of 1874). Genl .Nets, Vol. 11, to be in force in the following SVbedoled Dis- 
tncti, namely : — 

The Dislncts of Ilaxiribigh, Lohardaga (now the Ilanrhi Ilutrict, ire Calcutta 
Gazette, 1899, Pu 1, p. 44), Minbhnm. and Pargana llhilbhun and ths Kolhia 
in the Pistnct of bingbhum ^rc Uasette of India, 1881, Pi, H, p. £04. 
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ation of certam disputes between workinen engaged in railway and other 
public works and their employers j It is enacted as follows: — 

1. It shall he lawful for the executive Government of any presidency 
or place within the British territories in India to invest any ^Magistrate 
or other officer exercising the powers of a Magistrate with power to 
enquire into and decide disputes on account of wages, hire of carriage 
or the price of work between any workmen employed in the construction 
of any railway, canal or other public work, the construction of which 
is or shall be sanctioned by Parliament or by any such executive Govern- 
ment, and the person or persons by whom such workmen are employed. 

2. Magistrates empowered to decide disputes under the pre- 

ceding section shall have jurisdiction only in case the amount in dispute 
shall not exceed the aura of two hundred rupees * * • * * *. 

3. The executive Government shall fix, and may from time to time 
alter, the local limits of the jurisdiction of any Magistrate invested 
with jurisdiction under section 1 of this Act. A Magistrate so invested 
may hold a Court for the investigation of disputes of the nature described 
in the said section at any place within the local limits of his jurisdiction. 

4. The rules for tho institution of suits as provided in ® Act Till of yn 
1859 {for simplifying the PToccditre of the Courts of Civil Judicature 
not established by Royal Charter) shall, as far as circumstances will 
allow, be followed in the investigation of disputes under the preceding 
sections, and the procedure adopted shall be that provided for cases in 
which the suit may be disposed of at the first hearing. 

8. There shall be no appeal against any decision passed under this 
Act. 

6. The Magistrate, having heard and decided the case, shall make an 
order for the payment of such sum of money (if any) as shall appear to 
him to be justly due, and, if the person ordered to pay shall make default 
in the payment of such sum immediately or within such time as the 
Magistrate shall direct, the Magistrate shall issue hie warrant to levy the 
money by distress and sale of the goods and chattels of the defaulter. 

7. If any question shall arise whether any goods or chattels seized 

under the warrant of distress belong to the defaulter, or are liable to be ' 
distrained and sold as aforesaid, the same shall be determined in the 
manner provided by the said *Act VIII of 1859 for the determination of 
the like questions arising in the execution of decrees. ^ 


* For in*Unce o! tb« «xeta»e ol tbU po^er, ete NotiScalion No. 955-A, N..tV. F. 

Gfttetto, p. 9, will Notibcation No 65T-A, N..\V. I*. Gazette, 1B6S, p. 611. In the 
" ‘ -• »«.. »i— , v-_. v.«j, inveiled mth jwtrer* ood«r 

• ■ • • • oiitha from the date of which 

■ ■ • 'S the limitation ol anita w«t« . 

■ For limitation, ne now the 

■ ■ - .. TO8), Genl. AcU, Yol. VI. 
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8. Any person who shall Toluntarily engage for a stipulated period <0 

work on any railway, canal or other public work, the construction of nfgieciiag or 
which is or shall bo sanctioned in the manner spccihed in section 1 of this 
Act, or to csecute any specific work in connection with such public work, 
and who shall wilfully and without lawful or reasonable excuse neglect 
or refuse to perform the work so stipulatcil for, shall he liahlc, on convic- 
tion before a Magistrate, to a fine not exceeding twenty rupees. 

The Magistrate may, at the request of the complainant or of any one Power to 
authorircd to act on his behalf, instead of fining such person, order him 
to perform or got performed the work according to the terms of his con- 
tract or engagement; and, if he shall fail to comply with the order, the 
Magistrate may, upon proof to his satisfaction of such non-compliance, 
sentence such person to he imprisoned with or without hard labour for 
any term not exceeding two months. 

9. This Act shall take effect only in those districts or places to which *** 

it shall he ^ extended by order of the Governor General of India in 
Council or of the executive Government ol any presidency or place. 


ACT?»'o. 5XIorl8G0*. 

I22$t 2Iay, ISSO.'] 

An Act for the Registration of Literary, Scientific and Charit- 
able Societies.* 

■Wmebe-ss it is expedient that provision should be made for improving PrewaWe. 
the legal condition of societies established for the promotion of literature, 


* Act S ol I860 has been extended to >— 

(1) The Pon^ab^KC Punjab UazetU of MoyOtb, 1860. 


’ GoTemmenl Gazette, 


(9) To all diatricta in Ondh ) 

(10) The Kirwi Sub'diviaioa in Panda r St« U. P. Liat of Local B and O., p. 15. 

(11) The lluttra Oiatrict ^ 

* Short title, ** The Societiea Begistration Act, 1860 ” See the Indian Short Titles Act 
1897 (14 of 1897), GenL Acta, VoL IV. 

* T'he Act (with the exception of the firat fonr aectiona) i< baaed on the Literary and 

Scientific Inatitntions* Act, 1854 (17 & 18 Vtct., c. 112), 20 et «<7, 
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science, or the fine arts, or for the diffusion of useful knowledge, or for 
charitable purposes,* It is enacted as follows: — 

1. Any seven or more persons associated for any literary, scientific 
or charitable purpose, or for any such purpose as is described in section 
20 of this Act, may, by subscribing their names to a racworandum of 
association and filing the same with the Registrar of Joint-stock Com- 
panies * form themselves into a society under this Act. 


It has been declared to be in force in the whole ot British India, except as regards the 
Scheduled Distrjets, by s 3 of the Ivaws lrf>cal fixtent Act, 1B74 (15 of 3874), GenJ Acti, 
Vol 11. 

It has been declared to bo in force in Upper Burma generally (except the Shan States) 
by the Burma Laws Act, 189Q (13 of 1^8), Bur. Code 

It has been declared, by ootihcation under s 3 (a) of the Scheduled districts Act, 1674 
(14 of 1874), Genl Acts, Vol. II, to be in lorce in the following Scheduled Districts, 
namely 


West JaJpaigun .^Ve Caselte of India, 3881, Pt J, p 74 

The Districts of Hazanbagb, 
bohardaga (now the J^nchi 
District, «ee Calcutta 


Gazette, I8y9, Pt I, p, 44), 
and Manbhum, and Pargana 
Dhdibhum .and the Kolban in 
the District ol Singbhum 
The Scheduled portion of the 
^Iirzapur Distiict 
Jaunsar ISiwar 
The Districts of Ibazara, Pesh 
iuar, Kohat, U.annu, Dera 
Ismail Khan and Dern Gh^zi 
Khdn (/Vrfions o/ the Dis- 
tricts o/ Hatura, Uannu, 
Dera hmatl Khan and Oeta 
OhOtf AVion and the Dis- 
tricts of I’eihdurar and Kohat 
now farm the North, IKesf 
Frontier Proiincc, tee 
Gazette of India, 7901, Pt. I, 
p. 8S7, and ibid. 7902, Pt 1. 
■n. C75; lut tt$ op^iration 
/ifls been barred ta that por- 
tion of the Hatura District 
knoicn <71 Upper j'onoicflf, 
by the Ilazdra (Upper Tana- 
val), Peyulalion {2 of 7900), 
Punjab and A’. -II CWe) 
The Scheduled Districts in 
Ganjarn and Vizagapatam 
The District of Sylhet . 

The rest of Assam (except tho 
North Lushit IliUs) . 


Ditto 1881, Pt 1, p 504 

Ditto 1879, Pt 1, p 383, 

Ditto 1879, Pt I, p 302 


Ditto 1886, Pt. I, p 48 

Ditto 1890, Pt. I, p. 870 

Ditto 1879, Pt. 1, p 631. 

Ditto 1897, Pt. I, p. 299. 


It has been extended, by notification under t. 5 of the hast mentioned Act, to the 
follosving Scheduled Diitnets, namely . — 


Sindh . . • . 

Knmdon and Uarhwal 
Ajmer and Merwara 


. Ace Gazette of India, 1860, I’t. I, p. 672 
. Ditto 1876, Pt. 1, p 606. 

. Ditto 1378, PI. I, p. 380 


Ueni. Alls, 
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2. Tlio mcinnrandum of n'^ocialion sliall contain tlie following things Sffmor«n. 
(iLal is lo sny)— 

the name of the society 

the objects of the society : 

the names, aildresses, and oecu|iations of the governors, council, 
directors, committee or other governing body to whom, by the rules of 
the society, the management of its affairs is entrusted. 

A copy of the rules and regulations of the society, certified to be a 
correct cop\ by not less than throe of the iiieiiibcrs of the governing body, 
shall be filed with the memorandum of association. 

3. Upon such memorandum and certified copy being filed, the regis- Itegistratioo- 
trar sliall certify under his hand that the society is registered under this 

Act. There shall be paid to the registrar for cverj' such registration n 
fee of fifty rupees, or such smaller fee as the Governor General of India 
in Council may, from time to time, direct; and all fees so paid shall be 
accounted for to Government. 

4. Once m every year, on or before the fourteenth day succeeding the 
day on which, according to the rules of the society, the annual general 
meeting of the society is held, or, if the rules do not provide for an 
annual general meeting, in the month of January, a list shall bo filed 
with the Registrar of Joint-stock Companies of the names, addresses 
and occupations of the governors, council, directors, committee or other 
governing body then entrusted with the management of the affairs of 
the society. 

5. The property, moveable and immoveable, belonging to a society Property of 
registered under this Act, if not vestoil in trustees, shall ho deemed to be 

vested, for the time being, in the governing body of sucb society, and in 
nil proceedings, civil and cniiiinal, may be described as the property of 
the governing body of such society by their proper title. 

6. Every society registered under this Act may sue or be sued in the SuiUi by aod 
name of the president, chairman, or principal secretary, or trustees, as 

shall be determined by the rules and regulations of the society, and, 
in default of such determination, in the name of such person as shall 
be appointed by the governing body for the occasion ; 

Provided that it shall be competent for any person having a claim 
or demand against the society, to sue the president or chairman, or 
principal secretary or the trustees thereof, if on application to the govern- P 

ing body some other officer or person be not nominated to bo the 
defendant. * 

7. Xo suit or proceeding in any Civil Court shall abate or discontinue Suits not lo 
by reason of the person by or against whom such suit or proceedings shall “*^**** 
have been brought or continued, dying or ceasing to fill the character in 

the name whereof he shall have sued or been sued, but the same suit or 
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proceedings sKall be continued in the name of or against the successor 
of such person. 

8. If a judgment shall be recovered against the person or officer 
named on behalf of the society, such judgment shall not be pitt in force 
against the property, moveable or immoveable, or against the body of 
such person or officer, but against the property of the society. 

The application for execution shall set forth the judgment, the fact 
of the party against whom it shall have been recovered having sued or 
having been sued, as the case may be, on behalf of the society only, and 
shall require to have the judgment enforced against the property of the 
society. 

Recovery of 9. Whenever by any bye-law duly made in accordance with the rules 
regulations of the society, or, if the rules do not provide for the 


liye-law. 


Mctn'bets 
ii&blo to be 
Aord &s 
•traogen. 


Eecorery 
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making of bye-laws, by any bye-law made at a general meeting of the 
members of the societj' convened for the purpose (for the making of which 
the concurrent votes of three-fifths of the members present at such meet- 
ing shall be necessary), any pecuniary penalty is imposed for the breach 
of any rule or bye-law of the society, such penalty, when accrued, may be 
recovered in any Court having jurisdiction where the defendant shoU 
reside, or the society shall be situate, as the governing body thereof shall 
deem expedient. 

10. Any member who may be in arrear of a subscription which, ac- 
cording to the rules of the society be is bound to pay, or who shall possess 
himself of or detain any property of the society in a manner or for a time 
contrary to such rules, or shall injure or destroy any property of the 
society, may be sued for such arrear or for the damage accruing from 
such detention, injury or destruction of property in the manner herein- 
before provided. 

But if the defendant shall be successful in any suit or other proceed- 


Stemben 
psitty o 
oileDces 


defendant cf i^g brought against him at the instance of the society, and shall be ad- 
^■^dged, judged to recover his costs, he may elect to proceed to recover the same 
from the officer in whose name the suit shall be brought, or from the 
society, and in the latter case shall have process against the property 
of the said society in the manner above described. 

11. Any member of the society who shall steal, purloin or embezzle 
money or other property, or wilfully and maliciously destroy or 
poniihible ** injure any property of such society, or shall forge any deed, bond, 
■tranjw security for money, receipt, or other instrument, whereby the funds of 
the society may bo exposed to loss, shall be subject to the same prosecu- 
tion, and, if convicted, shall bo liable to be punished in lil^e manner ns 
any person not a member would be subject and liable to Jn respect of 
*be like offence. 

SocIeUw rt- 12. Whenever it shall appear to the governing body of any society 
wrod* CT^' registered under this Act, which has been established for any particular 
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purpose or purposes, tlint it is a«Wi«nli!e to niter, extend or nbridge eucli tbridgo tbeJr 
purpose to or for other purposes srithin the meaning of this Act, or to 
nraalgnmatc such society cither srholly or partially \rith ony other society, 
such governing hodv may sulmiit the proposition to the members of the 
society iu a written or printed report and may convene a special meeting 
for the consideration thereof according to the regulations of the society; 

but no such proposition shall be carried into ciTcct unless such report 
shall have been delivered or sent by post to every member of the society 
ten days previous to the special meeting convened by the governing body 
for the consideration thereof, nor unless such proposition shall have been 
agreed to by the votes of throe-fifths of the members delivered in person 
or by prosy, and confirmed by the votes of three-fifths of the members 
present at a second special meeting convened by tbe governing body at 
an interval of one month after tbe former meeting. 

13. Any number not less than three-fifths of the members of any Promioa fot 
society may determine that it shall be dissolved, and thereupon it shall he ^*,^'jeues 
dissolved forthwith, or at the time then agreed upon, and all necessary «nd *djnst. 
steps shall be taken for the disposal and settlement of the property of the 
society, its claims and liabilities, according (o the rules of the said society 
applicable thereto, if any, and, if not, then os the governing body shall 
find expedient, provided that, in the event of any dispute arising among 
the said governing body or the members of the society, the adjustment of 
its affairs shall be referred to the principal Court of original civil juris- 
diction of the district in which tbe chief building of the society is 
situate; and the Court shall make such order in the matter ns it shall 
deem requisite : 

Provided that no society shall be dissolved unless tbree-fifths of the Asseat 
members shall have expressed a wish for such dissolution by their votes 
delivered in person, or by proxy, at a general meeting convened for the 
purpose : 

Provided that whenever the Government is a member of, or a con- Oovemmeat 
tributOT to, or otherwise interested in, any society registered under this consent- 
Act, such society shall not be dissolved without the consent of Govern- 
ment. 


14. If upon the dissolution of any society registered under this Act Upon a dis- 
there shall remain after the satisfaction of all its debts and liabilities any to 

property whatsoever, the same shall not be paid to or distributed among receive profit, 
the members of the said society or any of them, but shall be given to . 

some other society, to be determined by the votes of not less than three- ^ 

fifths of the members present personally or by proxy at the time of the 
dissolutioD,*or, in default thereof, by such Court as aforesaid: Provided, 
however, that this clause shall not apply to any society which shall have to 

been founded or established by tbe contributions of shareholders in the appl; to 
nature of a Joint-stock Company. 
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15. Por tlie purposes of tHs Act a member of a society .shall be a 
person who, having been admitted therein according to the rules and 
regulations thereof, shall have paid a subscription or shall have signed 
the roll or list of members thereof, and shall not have resigned in accord- 
ance vrith such rules and regulations; but jn all proceedings under this 
Act no person shall be entitled to vote or to be counted as a member 
whose subscription at the time shall have been in arrear for a period 
exceeding three months. 

16. The governing body of the society shall be the governors, council, 
directors, committee, trustees or other body to wbom by the rules and 
regulations of the society the management of its affairs is entrusted. 

17. Any company or society established for a literary, scientific or 
charitable purpose, and registered under ’ Act XLIII of 1850, or any 
such society established and constituted previously to the passing of this 
Act but not registered under the said *Act XLIII of 1850, may at any 
time hereafter be registered as a society under this Act; subject to the 
pioviso that no such company or society shall be registered under this 
Act unless an assent to its being so registered has been given by three- 
fifths of the members present personally, or by pros^, at some general 
meeting convened for that purpose by the governing body. 

In the case of a company or society registered under ‘Act XLIII of 
1850, the directors shall be deemed to be such governing body. 

In the case of a society not so registered, if no such body shall have 
been constituted on the establishment of the society, it shall ho competent 
for the members thereof, upon due notice, to create for itself a governing 
body to act for the society thenceforth. 

18. In order to any such society as is mentioned in the last preceding 

section obtaining registry under this Act, it shall be sufficient that the 
governing body file with the Registrar of Joint-stock Companies * 

a memorandum showing the name of the society, the objects of the 
society, and the names, addresses and occupations of the governing body, 
together with a copy of the rules and regulations of the society certified 
as provided in section 2, and a copy of the report of the proceedings of 
the general meeting at which the registration was resolved on. 

19. Any person may inspect all documents filed with the registrar 
under this Act on payment of a fee of one rupee for each inspection, and 
any person may require a copy or extract of any document or any part 
of any document, to he certified by the registrar, on payment of two 
annas for every hundred words of such copy or extract; and euch certified 
copy shall be 'pTimd facie evidence of the matters therein contained in all 
legal proceedings whatever. 

• Repealed by the Indian Companies Act, 1866 (10 of 1866), 8. 219 

’ The words and figures “ under Act 19 of 1857,*’ were repealed by the Repealin,? 
Act, 1874 (16 of 1874). Set now the Indian Comp.mies Act, 1882 (6 of 1882), s 255, 
GenL Acts, VoL III. 
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20. TLc following societies may be registered under this Act: — To what 
cIiaritnLlc societies, the military orplmn funds or societies established at 
the several presidencies of India, societies established lor the promotion 
of science, literature, or the fine arts, for instruction, the diffusion of 
useful knowledge, the foundation or niaintcnancc of libraries or reading- 
rooms for general use among the members or open to the public, or public 
museums and galleries of painting and other works of art, collections of , 

natural history, mechanical and philosophical inventions, instruments, 
or designs. 

ACT i\o. XXXIV OF 18C0 *. 

[2nd Auffust, JSCO.J 

An Act to indemnify Officers of Government and other per- 
sons in respect of fines and contributions levied, and acts 
done by them during the late disturbances. 

WiiEBEAS fines and penalties have been imposed and levied by officers Preamble, 
of Government in respect of acts committed during the late disturbances; 
and whereas assessments and contributions have been made and collected 
for the reconstruction or repairs of public buildings destroyed or injured 
during the same period and for other purposes; and whereas it is ex- 
pedient to indemnify all officers of Government and other persons octing 
under the authority of officers of Government from any penalties or pro- 
ceedings to which they may have rendered themselves liable since the 
tenth day of iloy, 1857, in respect of the said fines, penalties, assessments 
and contributions, and of any other acts which may have been done 
by them, and which have been or shall be ratified by the executive 
Government, and to confirm and make valid the levy of the said fines, 
penalties, assessments and contributions, and the said acts; It is enacted 
as follows : — 

1. All fines, penalties, assessments and contributions imposed since Indemoit^ 
the tenth day of Ifay, 1857, in respect of the destruction or injury of 

rr poaM sinco 

, 10th May, 

1 1857. 

Districts, namely ; — 

The Dutricts of Hazdribdgh, 

Lohirdaga (now the llanchi 

District, see Calcutta k 

Gazette, 1899, Pt. I, p 44), 
and Manbhum, and Pargana 
Dhilbhum and the Kolhdn in 

the District of Singbhnra . b'ee Gazette of Inlia, 1881, Pt I, p. 504 
The lichednled portion of the 

Xlirzipur District . . . Ditln 1^, Pt. I, p. 383. 

Jauosar Biwar . . . Ditto 1879, Pt 1, p 

It has been extended, by notification under » 5 of the last-mentioned Act, to the Tarti 
of the Province of Agra. Ste Gazette of India, 1878, Pt. 1, p. £05. 
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Government or other property, or on any other account connected with 
the late disturbances, by any officer of Government, or by any person 
acting under the authority of an officer of Government, shall be deemed 
to have been duly imposed and levied if the same shall have Ijeen levied 
in pursuance of an order of Government, or shall have been or shall be 
ratified by the executive Government; and all officers of Government and 
all persons acting under their authority are hereby indemnified and dis- 
charged from liability in respect of any such fines, penalties, assessments 
and contributions, and levying the same ; and no suit or proceeding shall 
be commenced or prosecuted in respect thereof: 

Proviso. Provided that nothing in this Act shall authorize the levy of any fine, 

penalty, assessment or contribution not already levied. 

Indemnity for 2. All acts done since the tenth day of May, 1857, in connection with 

dMe^*siD(^ disturbances by officers of Government, or by persons acting 

lOth May, under their authority or otherwise, in pursuance of an order of Govern- 
ment, or which shall have been or shall he ratified by the executive 
Government, are hereby confirmed and made valid ; and all such officers 
of Government and persons as aforesaid are hereby indemnified and dis- 
charged from liability in respect of such acts. 
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bis duty to prevent — 
if offence be committed; 
if offence be punishable with death, etc. ; 
if offence be not committed. 

ISO. Concealing design to commit offence punishable with imprison— 
meat— 

if offence be committed ; 
if offence be not committed. 

CHAPTER TL 

Of Offences against the State. 

121. Waging or attempting to wage war, or abetting waging of war,. 

against the Queen. 

121A. Conspiracy to commit offences punishable by section 123. 

122. Collecting arms, etc., with intention of waging war against the 

Queen. 

123. Concealing with intent to facilitate design to wage war. 

124. Assaulting Governor General, Governor, etc., with intent to- 

compel or restrain the exercise of any lawful power. 

124A. Sedition. 

125. Waging war against any Asiatic Power in alliance with the- 

Queen. 

126. Committing depredation on territories of Power at peace with- 

the Queen. 

127. Receiving property taken by war or depredation, mentioned in- 

sections 125 and 126. 

128. Public servant voluntarily allowing prisoner of State ox wax to- 

escape. 

129. Public servant negligently suffering such prisoner to escape. 

I 130. Aiding escape of, rescuing, or harbouring, such prisoner. 

CHAPTER TO. 

Of Opvexces nruiTiKG to the Awry and Natt- 

131, Abetting mutiny, or attempting to seduce a soldier or sailor from- 

his duty. 

132, Abetment of mutiny, if mutiny is committed in consequence- 

thereof. 

133, Abetment of assault by soldier or sailor on bis superior officer^ 

when in execution of his ofhee. 

134, Abetment of such assault, if the assault is committed. 
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135. Abetment of desertion of soldier or sailor. 

13G. Harbouring deserter. 

137. Deserter concealed on board merebant vessel through negligence 

of master. 

138. Abetment of act of insobordination by soldier or sailnr- 
138A. Application of foregoing sections to the Indian Marine Service. 

139. Persons subject to Articles of War. 

140. Wearing garb or carrying token used by soldier. 


CHAPTER VIII. 

Of Offences against tde Pctjlic TnAucjtJiLLrrr. 

141. Unlawful assembly. 

142. Being member of unlawful assembly. 

143. punishment. 

144. Joining unlawful assembly, armed with deadly weapon. 

145. Joining or continuing in unlawful assembly, knowing it has been 

commanded to disperse. 

146. Riottng, 

14T. Punishment for rioting. 

148. Rioting, armed with deadly weapon. 

149. Every member of unlawful assembly guilty of offence committed 

in prosecution of common object. 

160. Hiring, or conniving at hiring, of persons to join unlawful 
assembly. 

151. Knowingly joining or continuing in assembly of five or more 

persons after it has been commanded to disperse. 

152. Assaulting or obstructing public servant when suppressing riot, 

etc. 

153. Wantonly giving provocation, with intent to cause riot — 

^ if rioting be committed; 

if not committed. 

153A. Promoting enmity between classes, 

154. Owner or occupier of land on which an unlawful assembly is 

held. 

155. Liability of person for whose benefit riot is committed. 

156. Liability of agent of owner or occupier for whose benefit riot 

is committed. 

157. Harbouring persons hired for an unlawful assembly. 

158. Being hired to take part in an unlawful assembly or riot; 
or to go armed. 

150. Affray. 

160. Punishment for committing affray. 
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Sections. 

161. Public servant taking gratification other than legal remuneration 

in respect of an official act. 

162. Taking gratification, in order, 1^ corrupt or illegal means, to 

influence public servant. 

163. Taking gratification for cNcrciso of personal influence iritb public 

servant. 

164. Punishment for abetment by public servant of offences defined 

in section 162 or 163. 

165. Public servant obtaining valuable thing, without consideration, 

from person concerned in proceeding or business transacted 
by such public servant. 

166. Public servant disobeying law, with intent to cause injury to any 

person. 

167. Public servant framing an incorrect document with intent to 

cause injury. 

168. Public servant unlawfully engaging in trade. 

169. Public servant unlawfully buying or bidding for property. 

170. Personating a public servant. 

171. Wearing garb or carrying token used by public servant with 

fraudulent intent. 


CHAPTER X. 

Of Contempts op the LAwpxri. AoTnoEiTT of Ptmwe Seevants. 

172. Absconding to avoid service of summons or other proceeding. 

173. Preventing service of summons or other proceeding, or prevent- 

ing publication thereof. 

174. Ifon-attendance in obedience to an order from public servant. 

176. Omission to produce document to public servant by person , 

legally bound to produce it. 

176. Omission to give notice or information to public servant by 

person legally hound to give it. 

177. Purnishiug false information. 

178. Refusing oath or affirmation when duly required by public. 

servant to make it. 

179. Refusing to answer public servant authorized to question. 

180. Refusing to sign statement. 

181. False statement on oath 'or affirmation to public servant or person 

authorized to administer an oath or affirmation. 
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182. False information, ^itli intent to cause public seirant to use 

his lawful power to the injury of onother person. 

183. Eesistance to taking of property by lawful authority of public 

. servant. 

184. Obstructing sale of property offered for sale by authority of 

public servant. 

185. Illegal purchase or bid for property offered for sale by authority 

of public servant. 

186. Obstructing public servant in discharge of public functions. 

187. Omission to assist public servant when bound by law to give 

assistance. 

1^8. Disobedience to order duly promulgated by public servant. 

189. Threat of injury to public servant. 

j 190. Threat of injury to induce person to refrain from applying for 
protection to public servant. 


CHAPTER XI. 

Of False Evidence akd Offences against Ptmuc Justice. 

191. Giving false evidence. 

192. Fabricating false evidence. 

J.93. Punishment for false evidence. 

194. Giving or fabricating false evidence with intent to prociire con* 

viction of capital offence. 

if innocent person be thereby convicted and executed. 

195. Giving or fabricating false evidence with intent to procure con- 

viction of offence punishable with transportation or imprison- 
ment. 

'196. tTsing evidence known to b^ false. 

197. Issuing or signing false certificate. 

198. Using as true a certificate known to be false. 

199. False statement made in declaration which is by law receivable 

as evidence. 

-200. Using as true such declaration knowing it to be false. 

-201. Causing disappearance of evidence of offence, or giving false 
information, to screen offender — 
if a capital offence; 
if punishable with transportation; 
if punishable with less than ten years’ imprisonment. 

-202. Intentional omission to give information of offence by person 
bound to inform. 
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203. Giving false information respecting an offence committed. 

204. Destruction of document to prevent its production as evidence. 

205. False personation for purpose of act or proceeding in snit or 

prosecution. 

206. Fraudulent removal or concealment of property to prevent its- 

seiiiure as forfeited or in execution. 

207. Fraudulent claim to properly to prevent its seizure os forfeited^ 

or in execution. 

208. Fraudulently suffering decree for sum not due. 

209. Dishonestly making false claim in Court. 

210. Fraudulently obtaining decree for sum not due. 

211. False charge of offence made \rith intent to injure. 

212. Harbouring offender— ' 

ii a capital offence; 

if punishable with transportation for life, or with imprison— 
. meat. 

213. Toting gift, etc,, to screen an offender from punishment— 

i! a capital offence; 

if punishable with transportation for life, or with imprison- 
ment. 

214. Offering gift or restoration of property in consideration oir 

screening offender— 
if a capital offence; 

if punishable with transportation for life, or with imprison- 
ment. 

215. Taking gift to help to recover stolen property, etc. 

210. Harbouring offender who has escaped from custody or wliosa- 
apprehension has been ordered— 
if a capital offence; 

if punishable with transportation for life, or with imprison- 
ment. 

21 G A. Penalty for harbouring robbers or dacoits. 

210B. Definition of “ harbour" in sections 212, 21G and 216A. 

217. Public servant disob^ing ditection of law with intent to save- 
person from punishment or property from forfeiture. 

213. Public servant framing incorrect record or writing with intent 
to save person from punishment or property from forfeiture. 

219. Public servant in judicial proceeding corruptly making report,- 

etc., contrary to law. 

220. CoTOUiitment for trial or confinement by person having authority 

who Icnows that he is acting contrary to law. 

221. Intentional omi'^sion to apprehend on the part of public servant- 

bound to apprehend. 
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222. Intentional omission to appreLend on the part of public servant 

bound to apprehend person under sentence or lawfully com- 
mitted. 

223. Escape from confinement or custody negligently suffered by 

public servant. 

224. Resistance or obstruction bj' a person to his lawful apprehension. 

225. Resistance or obstruction to lawful apprehension of another 

person. 

225A. Omission to apprehend, or sufferance of escape, on part of 
public servant, in cases not otherwise provided for. 

225D. Resistance or obstruction to lanful apprehension, or escape or 
rescue, in cases not otherwise provided for. 

226. Unlawful return from transportation. 

227. Violation of condition of remission of punishment. 

228. Intentional insult or interruption to public servant sitting in 

judicial proceeding. 

229. Personation of a juror or assessor. 


CHAPTER XII. 

Of Opfbxces bewtinq to Coin and Goveenuent Staiifs. 

230. “ Com ” defined. 

Queen's com. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen's (*oIr. 

235. Possession of instrument or material for the purpose of using- 

the same for counterfeiting coin ; 
if Queen’s coin. 

236. Abetting in India the counterfeiting out of India of coin. 

237. Import or export of counterfeit coin. 

238. Import or export of counterfeits of Queen's coin. 

239. Delivery of coin, possessed with knowledge that it is counterfeit. 

240. Delivery of Queen’s coin, possessed with knowledge that it is 

counterfeit. 

241. Delivery of coin as genuine which, when first possessed, the 

deliverer did not know to be counterfeit. 

242. Possession of rounterfeit coin by person who knew it to he 

counterfeit when he became possessed thereof. 

243. possession of Queen’s coin by person who knew it to be counter- 

feit when he became possessed thereof. 
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244. Person employed in mint cansing coin to be of diUerent weigbf 

or composition from that fijed by law. 

245. Unlawfully taking coining instrument from mint. 

246. Fraudulently or dishoncslly dirojcubing weight or altering 

rompositioQ of coin. 

247. Fraudulently or dishonestly diminishing weight or altering com- 

position of Queen’s coin. 

248. Altering appearance of coin with intent that it shall pass as 

coin of different description. 

249. Altering appearance of Queen’s coin with intent that it shall 

pass as coin of different description. 

250. Delivery of coin possessed with knowledge that it is altered. 

251. Delivery of Queen’s coin, possessed with Imowledge that it is 

altered. 

252. Possession of coin by person wbo knew it to be altered when he 

became possessed thereof. 

253. Possession of Queen’s coin by person who knew it to be altered 

when he became possessed thereof. 

254. Delivery of coin as genuine which, when first possessed, the 

deliverer did not know to be altered. 

255. Counterfeitiag Government stamp. 

256. Having possession of instrument or material for counterfeiting 

Government stamp. 

257. Making or selling instrument for counterfeiting Government 

stamp. 

258. Sale of counterfeit Government stamp. 

259. Having possession of counterfeit Government stamp. 

260. Using as genuine a Government stamp known to be counterfeit. 
2G1. Effacing writing from substance bearing Government stamp, or 

removing from document a stamp used for it, with intent to 
cause loss to Government, 

262. Using Government stamp known to have been before used. 

263. Erasure of mark denoting that stamp has been used. 

263A. Prohibition of fictitious stamps. 


CHAPTER Xlir. 

Op Offences nri.A'nNG to Weights an» Meastjees. 
2G4. Fraudulent use of false instrument for weighing. 

265. Fraudulent use of false weight or measure. 

2CG. Being in possession of false weight or measure. 

2C7. Making or selling false weight or measure. 
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CHAPTER XIV. 

Or OrrENCES affectino the Puelic Hcalth, Safety, Conveioence, 
Decency and 

Sfctions. 


2G8. Putlic nuisance. 

2G9. Kegligcnt act likelf to spread inicction of disease dangerous- 
to life. 

270. Malignant act likely to spread infection of disease dangerous 

to life. 

271. Disobedience to quarantine rule. 

272. Adulteration of food or drink intended for sale. 

273. Sale of noxious food or drink. 

274. Adulteration of drug. 

276. Sale of adulterated drugs. 

27G. Sale of drug aa a different drag or preparation. 

277. Fouling water of public spring or reservoir. 

278. Making atmosphere noxious to health. 

279. Rash driving or riding on a public way. 

280. Rash navigation of vessel. 

281. Exhibition of false light, mark or buoy. 

283. Conveying person by water for hire in unsafe or overloaded 
vessel. 

283. Danger or obstruction in public way or line of navigation. 

284. Negligent conduct with respect to poisonous substance. 

286. Negligent conduct with respect to fire or combustible matter. 

286. Negligent conduct with respect to explosive substance. 

287. Negligent conduct with respect to machinery. 

288. Negligent conduct with respect to pulling down or repairing 

buildings. 

289. Negligent conduct with respect to animal. 

290. Punishment for public nuisance in cases not otherwise provided 

for. 

291. Continuance of nuisance after injunction to discontinue. 

292. Sale, etc., of obscene books, etc. 

293. Having in possession obscene hook, etc., for sale or exhibition. 

294. Obscene acts and songs. 

294A. Keeping lottery-office. 


CHAPTER IV. 

Of Offences nEUAxiNO to Religion. 

295. Injuring or defiling place of worship, with intent to insult tbe- 
religion of any class. 
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29fi. Disfurbing religious assembly. 

297. Trespassiug on burial*places, etc. 

298. Uttering words, etc., with deliberate intent to wound religious 

feelings. 


CHAPTER XVI. 

Of Offences affecting the Human Bodt. 

Oj Offences affecting Life. 

299. Culpable homicide. 

300. Murder. 

When culpable homicide is not murder. 

301. Culpable homicide by causing death of person other than person 

whose death was intended. 

•302. Punishment for murder. 

303. Punishment for murder by Jife*conrict. 

804. Punishment for culpable homicide not amounting to murder, 
304A. Causing death by negligence. 

805. Abetment of suicide of child or insane person. 

806. Abetment of suicide. 

807. Attempt to murder. 

Attempts by life-conricts. 

308. Attempt to commit culpable homicide. 

809. Attempt to commit suicide. 

310. Thug. 

311 . Punishment, 


0/ the causing of Miscarriage, of Injuries to unhorn Children, of the 
Exposure of Infants, and of the Concealment of Births, 

312. Causing miscarriage. 

313. Causing miscarriage without woman’s consent. 

314. Death caused by act done with intent to cause miscarriage. 

If act done without woman’s consent. 

315. Act done with intent to prevent child being bom alive or to 

cause it to die after birth. 

316. Causing death of quick unborn child by act amounting to 

culpable homicide. 

317. Exposure and abandonment of child under twelve years, by 

parent or person having care of it. 

318. Concealment of birth by secret disposal of dead body. 
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319. Hurt. 

320. Grievous hurt. 

321. Voluntarily causing hurt. 

322. Voluntarily causing grievous hurt. 

323. Punishment for voluntarily causing hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

32d. Punishment for voluntarily causing grievous hurt. 

320. Voluntarily causing grievous hurt by dangerous weapons or 
means. 

' 327. Voluntarily causing hurt to extort property, or to constrain to 

an illegal act. 

328. Causing hurt by means of poison, etc., with intent to commit 

an odeuce. 

329. Voluntarily causing grievous hurt to extort property, or to con- 

strain to au illegal act. 

330. Voluntarily causing hurt to extort confession, or to .compel 

restoration of pioperty. 

331. Voluntarily causing grievous hurt to extort confession, or to 

compel restoration of property. 

332. Voluntarily causing hurt to deter public servant from his auty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 

334. Voluntarily causing hurt on provocation. 

335. Voluntarily causing grievous hurt on provocation. 

336. Act endangering life or personal safety of others. 

337. Causing hurt by act endangering life or personal safety of others. 
333. Causing grievous hurt by act endangering life or personal safety 

of others. 

, Of Wrongful Rettraint and Wrongful Confinement. 

339. "Wrongful restraint. 

340. Wrongful conGnement. 

. 341. Punishment for wrongful restraint. 

342. Punishment for wrongful conBnement. 

343. Wrongful confinement for three or more days. 

344. Wrongful confinement for ten or more days. 

'345. Wrongful confinement of person lor whose liberation writ has 
been issued. 

346. Wrongful confinement in secret. 

347. Wrongful confinement to extort property or constrain to 

act. 
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348. Wrongful confinement to estort confession, or compel restoration. 

of property. 

Of Criminal Force and Assault. 

349. Force. 

350. Criminal force. 

351. Assault, 

352. Punishment for assault or criminal force otherwise than on* 

grave provocation. 

353. Assault or criminal force to deter public servant from dischargo- 

of his duty. 

354. Assault or criminal force to woman with intent to outrage her- 

modesty, 

355. Assault or criminal force with intent to dishonour person, other- 

wise than on grave provocation. 

356. Assault or criminal force in attempt to commit theft of property 

carried by a person. / 

857. Assault or criminal force in attempt wrongfully to. confine a. 

person. 

858. Assault or criminal force on grave provocation. 

Of Ridna'p'ping, Abduction, Slavery and Forced Labour. 

859. Kidnapping. 

360. Kidnapping from British India. 

3G1. Kidnapping from lawful guardianship. 

362. Abduction. 

863. Punishment for kidnapping. 

364. Kidnapping or abducting in order to murder. 

365. Kidnapping or abducting with intent secretly and wrongfully' 

to confine person. 

866. Kidnapping or abducting woman to compel her marriage, etc. 

867. Kidnapping or abducting in order to subject person to grievous 

hurt, slavery, etc. 

368. Wrongfully concealing or keeping in confinement kidnapped or 

abducted person. 

369. Kidnapping or abducting child under ten years with intent to- 

steal from its person. 

370. Buying or disposing of any person as a slave. 

371. Habitual dealing in slaves. 

372. Selling minor for purposes of prostitution, etc. 

373. Buying minor for purposes of prostitution, etc. 

374. Unlawful compulsory labour. 
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375. Eapo. 

37G. Punisliment ior rape. 

Of Unnatural Offencci. 

377. Unnatural ollencea. 

CHAPTER XVII. 

Of Offen’ces against PnorEHTy. 

Of Theft. 

378. Theft. 

379. Punishment for theft. 

380. Theft in dwelling-house, etc. 

381. Theft by clerk or servant of properly in possession of master, 
883. Theft after preparation made for causing death, hurt or restraint^ 

in order to the committing of the theft. 

Of Extortion. 

383. Extortion. 

384. Punishment for extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of grievous hurt, in order to 

commit extortion. 

888. Extortion by threat of accusation of an offence punishable with 
death or transportation, etc. 

389. Putting person in fear of accusation of offence, in order to 

commit extortion. 

Of Rohhery and Dacoity. 

390. Robbery. 

When tbeft is robbery. 

!W^hen extortion is robbery. 

391. Dacoity. 

392. Punishment for robbery. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

395. Punishment for dacoity. 

.VOL. I. TS 
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396. Dacoifcy wtli murder. 

397. Eobberjr or dacoity, with attempt to cause death or grieroua 

hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoifcy. 

400. Punishment for belonging to gang of dacoits 

401. Punishment for belonging to gang of thieves. 

402. Assembling for purpose of committing dacoity. 


Of Criminal Misapfropriation of Property. 

403. Dishonest misappropriation of property. 

404. Dishonest misappropriation of property possessed by deceased 

person at tbe time of his death. 


Of Criminal Breach, of Trust. 

405. Criminal breach of trust. 

408. Punishment for criminal breach of trust. 

407. Criminal breach of trust by carrier, etc. 

408. Criminal breach of trust by clerk or servant. 

409. Criminal breach of trust by public servant, or by banker, 

merchant or agent. 


Of the Receiving of Stolen Property. 

410. Stolen property. 

411. Dishonestly receiving stolen property. 

412. Dishonestly receiving property stolen in the commission of a 

dacoity. 

413. Habitually dealing in stolen property. 

414. Assisting in concealment of stolen property. 


Of Cheating. 

416. Cheating. 

416. Cheating by personation. 

417. Punishment for cheating. 

418. Cheating with knowledge that wrongful loss may ensue to person 

whose interest offender is bound to protect. 

419. Punishment for cheating by personation. 

420. Cheating and dishonestly inducing deliveiy of property. 
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Of Fraudulent Deeds and Dispositions of Property. 

Sections. 

481. Dishonest or fraudulent removal or concealment of property to 
prevent distribution among creditors. 

422. Dishonestly or fraudulently preventing debt being avail* 

able for creditors. 

423. Dishonest or fraudulent execution of deed of transfer contain* 

ing false statement of consideration. 

424. Dishonest or fraudulent removal or concealment of property. 

Of Mischief. 

435. Hischief. 

426. Punishment for mischief. 

427. Mischief causing damage to the amount of fifty rupees. 

425. Mischief by killing or maiming animal of the value of ten 

rupees. 

429. Mischief by killing or maiming cattle, etc., of any value or any 

animal of the value of fifty rupees. 

430. Mischief by injury to works of irrigation or by ^vrongfully 

diverting water. 

431. Mischief by injury to public road, bridge, river or channel. 

432. Mischief by causing inundation or obstruction to public drainage 

attended with damage. 

433. Mischief by destroying, moving or rendering less useful a light* 

house or sea mark. 

434. Mischief by destroying or moving, etc., a land-mark fixed by 

public authority. , 

435. Mischief by fire or explosive substance with intent to cause 

damage to amount of one hundred or (in case of agricultural 
produce) ten rupees. 

436. Mischief hy fire or explosive suhstance with intent to destroy 

house, etc. 

437. Mischief with intent to destroy or make unsafe a decked vessel 

or one of twenty tons burden. 

438. Punishment for the mischief described in section 437 committed 

by fire or explosive substance. 

439. Punishment for intentionally running vessel aground or ashore 

with intent to commit th^t, etc. 

440. Mischief committed after preparation made for causing death 

or hurt. 

Of CnTRtnaf Trespass. 

441. Criminal trespass. 

442. House-trespass. 
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443. Lurking house-trespass. 

444. Lurking house-trespass by night. 

445. House-breaking. 

446. House-breaking by night. 

447. Punishment for criminal trespass. 

. 448. Punishment for house-trespass. 

449. House-trespass in order to commit oSence punishable 'with death. 

450. House-trespass in order to commit offence punishable with trans- 

portation for life. 

451. House-trespass in order to commit offence punishable with im- 

prisonment. 

452. House-trespass after preparation for hurt, assault or wrongful' 

restraint. 

453. Punishment for lurking house-trespass or house-breaking. 

454. Lurking house-trespass or house-breaking in order to commit 

offence punishable with imprisonment. 

455. Lurking house-trespass or house-breaking after preparation for 

hurt, assault or wrongful restraint. 

45G. Punishment for lurking house-trespass or house-breaking by 
night. 

457. Lurking house-trespass or house-breaking by night, in order to* 

commit offence punishable with imprisonment. 

458. Lurking house-trespass or house-breaking by night, after pre- 

paration for hurt, assault or wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespaes- 

or house-breaking, 

460. All persons jointly concerned in lurking house-trespass or hous^ 

breaking by night punishable where death or grievous burf 
caused by one of them, 

461. Dishonestly breaking open receptacle containing property. 

4G2. Punishment for same offence when committed by person entiusi— 

ed with custody. 


CHAPTER XTtll. 

Or Offences eclating to Documents and to Teadc ob 
PnorEETr Habes. 

463. Forgery. 

4G4. Making a false document. 

4G5. Punishment for forgery. 

4CG. Forgery of record of Court or of public register, etc.- 
467. Forgery of valuable security, will etc. 
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4G8. Forgery for purpose of cheating. 

46G. Forgery for purpose of harming reputation. 

470. Forged document. 

471. Using as genuine a forged document. 

472. Making or possessing counterfeit seal, etc., ^rith intent to com- 

mit forgery punishable under section 467. 

473. Making or possessing counterfeit seal, etc., with intent to com- 

mit forgery punishable otherwise. 

474. Having possession of document described in section 460 or 467, 

knowing it to be forged and intending to use it os genuine. 
-47&. Counterfeiting device or mark used for authenticating documents 
' described in section 467, or possessing counterfeit marked 
material. 

-470. Counterfeiting device or mark used for authenticating documents 
other than those described in section 467 or possessing counter- 
feit marked material. 

-477. Fraudulent cancellation, destruction, etc., of will, authority To 
adopt, or valuable security. 

•477A. Falsidcation of accounts. 

Of Trade, Property and, Other Marht. 

•478. Trade mark. 

479. Property mark. 

480. Using a false trade mark. 

481. Using a false property mark. 

-482. Punishment for using a false trade mark or property mark. 

483. Counterfeiting a trade mark or property mark used by another* 

484. Counterfeiting a mark used by a public servant. 

485. Making or possession of any instrument for counterfeiting a 

trade mark or property mark. 

480. Selling goods marked with a counterfeit trade mark or property 
mark. 

487. Making a false mark upon any receptacle containing goods. 

488. Punishment for making use of any such false mark. 

489. Tampering with property mark with intent to causo injury. 

Of Currcncy-Hotes and, Bank-Notee, 

489A. Counterfeiting currency-notes or bank-notes. 

489B. Using as genuine, foigcd or counterfeit currency-notes or bank-* 
notes. 

489C. Possession of forged or counterfeit currency-notes or bank-notes. 
4S9D. Making or possessing instruments or materials for forging or 
counterfeiting currency-notes or bank-notes. 
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CHAPTER XIX. 

Of the CEiimrAi, Bekach of Conteacts of Service. 


Sections. 

490. Breach oi contract o£ service during voyage or journey. 

491. Breach of contract to attend on and supply wants of helpless- 

person. 

492. Breach of contract to serve at distant place to which servant is 

conveyed at master’s expense. 


CHAPTER XX. 

Of Offences EELmNO to Marriage. 

403. Cohabitation caused by a man deceitfully inducing a belief of 
lawful marriage. 

494. Marrying again during life-time of husband or wife. 

495. Same offence with concealment of former marriage from person 

with whom subsequent marriage is contracted. 

496. Marriage ceremony fraudulently gone through without lawful 

marriage. 

497. Adultery. 

498. Enticing or taking away or detaining with criminal intenl a 

married woman. 


CHAPTER XXI. 

Of Pefakation. 

499. Defamation. 

Imputation of truth which public good requires to be made or 
published. 

public conduct of public servants. 

Conduct of any person tonching any public question. 

Publication of reports of proceedings of Courts. 

Merits of case decided in Court, or conduct of witnesses and 
others concerned. 

Merits of public performance. 

Censure passed in good faith by person having lawful authority^ 
over another. 
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Bection’s. 

Accusation preferred in good faith to authorized person. 
Imputation made in good faith hy person for protection of his 
or other’s interests. 

Caution intended for good of peraon to ^rhorn conveyed or for 
public good. 

500. Punishment for defamation. 

501. Printing or engraving matter known to be defamatory. 

502. Sale of printed or engraved substance containing defamatorv 

matter. • 


CHAPTER XXII. 

Op CaiiuNAL iNTisaDAXioN, Insult and Annoyance. 

603. Criminal intimidation. 

504. Intentional insult with intent to provoke breach of the peace. 

505. Statements conducing to public mischief. 

506. Punishment for criminal intimidation. 

If threat be to cause death or grievous hurt, etc. 

607. Criminal intimidation by an anonymous communication. 

508. Act caused by inducing person to believe that he will be render* 
ed an object of the Divine displeasure. 

609. "Word, gesture or act intended to insult the modesty of a woman. 

610. Misconduct in public by a drunken person. 


CHAPTER XXIII. 

Op AiTEiirTs to couuit Offences. 

511. Punishment for attempting to commit offences punishable with 
transportation or imprisonment. 



Ptcambte. 


Title and 
extent of 
operation i 
the Code. 


S18 . Indian Penal Code. [1860 5 Act XLV. 

{Chap. L — Introduction^ 

ACT No. XLY ov 1860.' 

fjSth October, 

Tlie Indian Penal Code. 

CHAPTER I. 

Ikteoductiox. 

TTitereas it is expedient to provide a general Penal Code for Prftisli 
India ; It is enacted as follows : — 

1. This Act shall be called the Indian Penal Code and shall take 
effect ** * * throughout the whole of the * territories which 

ate or may become vested in Her Majesty by the Statute 21 & 22 Victoria, 


' AH offences under the lodteo Penal Code are to be enquired into and tried accordin«r 
to the provisions of the Code of Cruntnal Procedure, 1693 (Act 5 of 1898), ss. 5 and 28— see 
GenL Acta, VcJ. y. 

The Indian Pecul Code is su • • • - - ~ .. 

— ««« e. 11, Horn. Code, Vol. I — 

*The words and figures ‘‘on ** , 


Code* 

It has been declared in force- 

in the S'lnthal Pars'anea by e 3 of the Santhal Parganas Settlement Begnlation, 

1873 (3 of 1872), as amended by tbe Santhal Earganas Justice and Laws 
Eegalatioa, 18^ (3 of 1899), Bea. Ccxle, Voi. I; 

in the Arakan lliU District by s 3 of tbe Arakan Hill Dktnct Laws Kegolation, 

1874 (9 of 1874), Bur Codes 

in Upper Burma generally, except the Shan States, by s 4 (1) and Sch. I of tbe 
Burma Lawa Act, 1898 (13 of 1898), Bur Code ; 
in British Baluchistan by tbe British Baluchistan Daws Begulation, 1890 (1 of 1890), 
8. 3, Bal Code; 

in the Angul District by the Angul Distnct Begulation, 1694 (I of 1894), s. 3, 
Ben. Code, VoL I; 

in the Chittagong HiU-tracts by the Chittagong Hill tracts Begulation, 1900 (1 of 
‘ 1900), E. B & A. Code, Vol. I. 

■ ■ ' - — 1. .j, hiU-tribes, by the Kachin 

Code; and 

f the Chin Hills Begulation, 

It has been declared, under • -e a., iot/i >ia 1874), 

to be in force in the following s of the 

Province of Agra — *re Gazette c laribagh, 

• ’ . ' - ■” — *"■ . nd Jlan- 

Gazette 


It has been extended under a. S of the same Act to the Lushai Hills— see Gazette of 
India, 1893, Pt. II, p. 345. 
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Chapter 106,^ entitled “ An Act for the better government of India ” 

3 » • • « 

2. Every person shall he liable to punishment under this Code and 
not othenvise for every act or omission contrary to the provisions thereof, 
of which he shall be guilty within the said territories »» * • • 


3. Any person liable, by any law passed by the Governor General 
of India in Council, to be tried for an offence committed beyond the 
limits of the said territories shall be dealt with according to the pro- 
visions of this Code for any act committed beyond the said territories in 
the same manner as if such act had been committed within the said 
territories. 

4. * The provisions of this Code apply also to any offence committed 
by— 

(1) any Native Indian subject of Her Majesty in any place without 

and beyond ^ British India; 

(2) any other British subject within the territories of any Native 

Prince or Chief in * India; 

(8) any servant of the Queen, whether a British subject or not, 
within the territories of any Native Prince or Chief in 
India. 

Explanation . — In this section the word “offence*’ includes every acl 
•committed outside British India which, if committed in British India, 
-would be punishable under this Code. 

Illustrations. 

(a) A, k coolie, tvbo is s Native Indun evbject, commita » morder m Uganda. Ue can 


lie may be fonsd. 


Fonlvlime&t 
of offences 
committed 
within the 
vaid tern- 
tones. 

Punishment 
of offences 
committed 
beyond, but 
which by law 
may be tried 
within, the 
territories. 

Extension of 
Code to 
extra-terri- 
torial 
offences. 


* Coll Stal., Ind , Vol. I. Way now be cited as the Goremment of India Act, 1850, 


Vol If. 

• The oricinal t 4 was repealed by 


2 of the Indun Penal Code Amendment Act. 
- • »-,• .-..j »— Yfjf statement of 

■ S • " F i for P.eport of Select 

» " ■ • V, p. 13, and ef. is. 1 

. ■ leral Clanaea Act, 1037 
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((2) D, a British subject living in Indore, instigates E to commit a murder in Bombay. 
1) is guilty of abetting murder. 

b^* intended to repeal, vary, suspend or affect- 

effected by any of tlie provisions oi tie ^Statute 3 & 4 William lY, Ciapter 85, or 
this Act. of of Parliament jiassed after that Statute in any vise affecting- 

the East India Company, or the said territories, or the inhabitants there- 
of; or any of the provisions of any *Act for punishing mutiny and 
desertion of officers and soldiers, in the service of Her ITajesty ** *' 

* *, or of any special or * local law. 


CHAPTER II. 

General Explanations. 

pcfinitioM in 6 . Throughout this Code every definition of an offence, every penal' 
le* under. ^ provision and every illustration of every such definition or penal pro- 
stood subject vision, shall be understood subject to the exceptions contained in the* 
tocxceptioaa s gj^^pter entitled "General Exceptions,” though those exceptions are- 
not repeated in such definition, penal provision or illustration. 

Illustrattons 


Sense of 
expression 
once ex- 
plained 
Gender. 


that ** notbing u an oSence which is done by a person who is bound by law to do it." 

7. Every expression which is explained in any part of this Code, 
is used in every part of this Code in conformity with the explanation. 

8. The pronoun “ he ” and its derivatives are used of any person,, 
whether male or female- 

9. Unless the contraiy appears from the context, words importing the- 
singular number include the plural number, and words importing the 
plural number include the singular number. 

*CoU. Stat., Xnd., Vol. I. May now bo dted as the Government of India Act, 1853 — 
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10. The word “man” denotes a male human being of any age: the 
word “ woman ” denotes a female human being of any age. 

11. The word “ person ” includes any Company or Association, or “Person.” 

body of persons, whether incorporated or not. , 

12. The word “ public ” includes any class of the public or any com- “PaWie.'* 
munity. 

13. The word “ Queen ” denotes the Sovereign for the time being of “Qwen-” 
the United Eingdom of Great Sritain and Ireland. 

14. The words “ servant of the Queen “ denote all officers or servants 
continued, appointed or employed in India by or under the authority of 
the said 'Statute 21 & 22 Victoria, Chapter IOC, entitled “ An Act for 
the better government of India,” or by or under the authority of the 
Government of India or any Government. 

15. The words “British India” denote the territories which are or 
may become vested in Her Majesty by the said 'Statute 21 & 22 Victoria, 

Chapter lOG, entitled “ An Act for the better government of India ” 
s* • • 

16. The words “ Government of India ” denote the Governor General “OoTeta. 
of India in Council, or, during the abj«*ve of the Governor General of 

India from his Council, the President in Council, or the Governor 
General of India alone, as regards the powers which may bo lawfully 
exercised hy them or him respectively. 

17. The word * “ Government ” denotes the person or persons author- 
ized by law to administer executive Government in any part of British 
India. 

18. The word “Presidency'^ denotes the territories subject to the “Presldeney,” 
Government of a Presidency. 

19. The word “Judge” denotes not only every person who is otE- "Jodge." 
cially designated as a Judge, but also every person 

who is empowered by law to give, in any legal proceeding, civil or 
criminal, a definitive judgment, or a judgment which, if not appealed 
against, ‘nould be definitive, or a judgment which, if confirmed by some 
other authority, would be definitive, or 

who is one of a body of persons, which body of persons is empowered 
by law to give sucb a judgment. 


* For “ the CoTermnenl of India Act, 1853*' (21 & 22 Vict , c 106), ut the CoU. EUt., 

Ind . VoL 1. • 

*The word* ‘'except the Settlement of Pnnee of Weiei' Iiland, Bingapore and 
Malacca,*’ vere repeated by the Itepeabne and Amending Act, 1891 (12 of It^Ql’. 

• But I** I. (4), in/ro. 




"Conrt of 
Jnalice.*' 


“potlle 

servant.” 
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ntuatratiom, 

‘ ' "•'9 is a Judge. 

■ * ■ . ch he baa power to 

VII, 1816, of the 

Madras Code, toitry and determine soits, is a Judge. 

(d) A Magistrate exercising jurisdiction in respect of a charge on which he has power 
only to comnut for trial to another Conrt, is sot a Judge. 

20. The Tvords ** Court of Justice ** denote a Judge who is empowered 
by law to act judicially alone, or a body of Judges which is empowered 
by law to act judicially as a body, when such Judge or body of Judges 
is acting judicially. 


Itluatration 

A panchayat acting tinder * Itegulation VII, 1816, of the Madras Code, having power to 
try and determine suite is a Court of Juelice 

21. The words * “ public serrant ” denote a person falling under 
any of the descriptions hereinafter following, namely !-— 

First . — Every Covenanted servant of the Queen,’ 

AcilOolie*' " — ♦ * "••• 

tfeney of Fort I ' 

Bengal (except a * ' • 

Nagpore Landio * "• ' 

Chota Nagpore I ■ : ■ < 

as to Calcutta, C 

18851, Ben Cod . ' ' 

Darjiling District and in part of the Jalpaiguri District m Bengal, and auch parts of 
it aa are not inconsistent with the portions of Act 6 of 1885 which have been extended to the 
Orissa Division are in force in that Dinsion. Act 10 of 1859 is printed in the Ben. Code, 
Vol II. ’ 

Act 10 of 1859 has also been repealed in the Province of Agra (except as to certain 
Scheduled Districts) by the United Provinces Bent Act, 1873 (18 of 16^), and in the 
Central Provinces by the Central Provinces Tenancy Act, 1883 (9 of 1883) As to the 
Province of Agra, ««« now the United Provinces Tenancy Act, 1901 (2 of 1901), U. P. 
Code. Vol. 11 

* Madras Regulation 7 of 1816 has been repealed by the Madras Civil Courts Act, 1873 
(3 of 1873), Mad Code. 

* Some other functionaries have by later Acts and Regulations been declared to be 

•' ' ■ I •• r . .1 — . .41. •- gfg 2.1 (2 ) of the Aj'mer 

, 22 of the Oudh Talukdars 
■ ■ ahabad University Act, 1887 

1878), B. 72, Genl. Acta, Vol. 

■ ■ " s Code, Vol. II ; the Angul 

, , Vol. 1 5 the Burma Forest 

' Act, 1899 (13 of 1899), e. 4 
' of 1661), s. 3, Genl. Acts, 

,■>. * 1 ,.. n.. — a Regia- 

t 1 Forest 

] . ct, 1896 

( • ers Act, . 

• ’ s Steam 

] ■ ! Burma 

i * ■ ■ idej the 

. . C. P. 

. • , 1 of 

. • * ID83 (5 

. ■ ■ • ■ 3, Genl. 

• . ol. IV; 

, . ■ ' ■ c Parka 



1860 : Act XLV.] Indian Penal Code. 

[Chap. II. — General Explanations!) 


253 


5ccon<Z.— Every Commissioned Officer in the Military or Naval Forces 
of the Queen while serving under the Government of India or any 
Government; 

Third , — ^Every Judge; 

Fourt/i.— Every officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to make, 
authenticate, or keep any document, or to take charge or dispose of any 
property, or to esecute any judicial process, or to administer any oath, or 
to interpret, or to preserve order in the Court ; and every person specially 
authorized hy a Court of Justice to perform any of such duties; 

Fifth , — Every juryman, assessor or member of a panchayat assisting- 
a Court of Justice or public servant; 

Sixth . — Every arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by 
any other competent public authority; 

Seventh.— Every person who holds any office by virtue of which he 
is empowered to place or keep any person in confinement; 

Eighth.-^'ETery officer of Government whose duty it is, as such officer, 
to prevent offences, to give information of offences, to bring offendero 
to justice, or to protect the public health, safety or convenience; 

Ninth.— Every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of Government, or to make any 
survey, assessment or contract on behalf of Government, or to execute 
any revenue-process, or to investigate, or to report, on any matter affect- 
ing the pecuniary interests of Government, or to make, authenticato 
or keep any document relating to the pecuniary interests of Govern- 
ment, or to prevent the infraction of any law for the protection of the- 
pecuniary interests of Government, ond every officer in the service or 
pay of Government or remunerated by fees or commission for the per- 
formance of any public duty; 

Tenth . — ^Every oflicer whose duly it is, as such officer, to take, receive, 
keep or expend any property, to make ony survey or assessment, or to 
levy any rate or tax for any secular common purpose of any village, 
town or district, or to make, authenticate or keep any document for the 
ascertaining of the rights of the people of any village, to-wn or district. 

IttustraUon. 

i. Commu»ioD«r ii s |>ablic semot. 


v-i 


TXT. iV. a,... 




'rt. 

b* 

Vl 
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Acts done by ^’34. When a criminal act is done by several persons, in furtherance- 
several ^ of tlie common intention of all, each of such persons is liable for that 
f^hwance act in the same manner as ii it nrere done by him alone, 
of common 
intention. 

When such 35. Whenever an act, Tvhich is criminal only by reason of its being 
Mimmal^bv ^ criminal knowledge or intention, is done by several persons,, 

reason of iti each of such persons who joins in the act with such knowledge or inten- 
tion is liable for the act in the same manner as if the act were done by 
criminal him aloiie with that knowledge or intention. 

knowledge or 
intention. 

Efiect caused 36. Wherever the causing of a certain effect, or on attempt to cause- 

partlybyact 

an act or by an omission, is an offence, it is to be under- 
and partly by •***, 

omission. stood that the causing of that effect partly by an act and partly by an- 
omission is the same offence. 

lUuttration. 

A Ictentionally causes Z’t death, partly by illegally omitting to give Z food, and partly 
by beating Z. A has committed murder. 

Cooptation 37. When an offence is committed by means of several acts, whoever 
ofaewfi**^ intentionally co-operates in the commission of that offence by doing any 
«t8 one of those acts, either singly or iomlly with any other person, commits- 

that offence. 


lUustralions. 


, Tnately 

• _ Tate in- 

furnish 

, ; B are 

(e) A, a jailor,' baa the charge of Z, a prisoner. A, intending to cause Z's death, 
illegally omits^to supply Z with food; m consequence of which Z is much reduced m 


U> I'l Miiiiii L liiUluer. 

Persons 38. Where several persons ore engaged or concerned in the commis- 

concemed in gion of a criminal act, they may be guilty of different offences by means- 
criminal act , * o * 
nay be guilty of that act. 

of different _ 


* Section 34 was substituted by the Indian Penal Code Amendment Act, 1870 (27 of 

1670), 8. 1, Genl. Acts, Vol. II. 
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Second. — Everj' Commissioned Officer in the Militarj or Naval Forces 
of the Queen while serving under the Government of India or anjr 
Government ; 

Third . — ^Every Judge; 

Fourth . — ^Every officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to make, 
authenticate, or keep any document, or to lake charge or dispose of any 
property, or to execute any judicial process, or to administer any oath, or 
to interpret, or to preserve order in the Court; and every person specially 
authorized by a Court of Justice to perform any of such duties; 

Fifth . — Every juryman, assessor or member of a panchayat assisting 
a Court of Justice or public servant; 

Sixth . — Every arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by 
any other competent public authority; 

Seventh . — Every person who holds any office by virtue of which he 
is empowered to place or keep any person in confinement; 

Eighth , — ^Every officer of Government whose duty it is, as such officer, 
to prevent oCences, to glre information of oSenccs, to bring offenders 
to justice, or to protect the public health, safety or convenience; 

iVtnt7i.— Erery officer whoso duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of Government, or to make any 
survey, assessment or contract on behalf of Government, or to execute 
any revenue-process, or to investigate, or to report, on any matter affect- 
ing the pecuniary interests of Government, or to make, authenticate 
or keep any document relating to the pecuniary interests of Govern- 
ment, or to prevent the infraction of any low for the protection of the- 
pecuniary interests of Government, and every officer in the service or 
pay of Government or remunerated hy fees or commission for the per- 
formance of any public duty; 

Tenth . — Every oQicer whose duty it is, as such officer, to take, receive, 
keep or expend any property, to make any survey or assessment, or to 
levy any rate or tax for any secular common purpose of any village, 
town or district, or to make, authenticate or keep any document for the 
ascertaining of the rights of the people of any village, town or district. 

lUustratiQn. 

A Uonioft} CommUiiooer ii ■ pnbbe eervsot. 


Act, 1904 (Gen. Act 2 of 1904], Ben. Code, VoL IV : the Ai»m Libonr U)d Emi^tioa 
Act. 1901 (6 of 1901), I. 4 (2). E. B. & A. Code. Vol. 1st 67 of the Bormt Ctnal Act, 
1005 (Bur. Act 2 of 1905 ) ; t. 107 of the lUngoon Port Act, 1905 (Bor. Act 4 of 1905) ; the 
Bombay Conrt of Ward* Act, 1905 (Bom. Act 1 of 1905), a. 21 (2). Bom. Code, VoL IV j 
the United Proyincei Conrt of Warda Act, ICT (O. P. Act 3 of 1^), ». 30, U. P. Code, 
yoL n s United Provineei Municipal Act, 1900 (U. P, Act 1 of 1900), t. SI, tlid, p. 



“MoTefiWe 

property,*’ 


“Wconglul 

giun." 

“Wrongful 

Jot.” 

Gefofag 

wrongfully, 

liOSJng 

wrongfully, 

*‘J?IsboB' 

estly.” 


‘‘Ftao'fu. 

Icatly,” 

*'IleuoB to 
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Property la 
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wife, derk c 
eereaat. 


“Coantcr- 
tot.'* • 
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Explanation 1, — Persons falling’ nuder anj of the above deacripti’oaa 
are public gervants, rvlicther appointed by the Government or not. 

Explanation 2. — ^Wherever the words “public servant” occur, the/ 
shall be undersiood of every person who is in actual possession of the 
situation of a public servant, whatever legal defect there may be in his 
right to hold that situation. 

22. The words “moveable property” are intended to include 
corporeal property of every description, except land and things attached 
to the earth or permanently fastened to anything which is attached to 
the earth. 

23. "Wrongful gain” is gain by unlawful means of property to 
which the person gaining is not legally entitled. 

“ Wrongful loss '* is the loss by unlawful means of property to which' 
the person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains wrong- 
fully as well as ivhen such person ac«]uires wrongfully. A person is said 
to lose wrongfully when such person is wrongfully kept out of any pro- 
perty, as well as when such person is wrongfully deprived of property, 

24. Whoever does anything with the intention of causing wrongful 

gain to one person or wrongful loss to another person, is said to do that 
thing “ dishonestly." , 

25. A person is said to do a thing fraudulently if he does that thing 
with intent to defraud, but not otherwise. 

28. A person is said to have “reason to believe" a thing if he has 
sufficient cause to believe that thing, but not otherwise. 

27. When property is in the possession of a person's wife, clerk or 
servant, on account of that person, it is in that person’s possession within 
the meaning of this Code. 

Explanation. — A person employed temporarily or on a particular 
occasion in the capacity of a clerk or servant, is a clerk or servant within 
the meaning of this section. 

28. A person is said to “ counterfeit " who causes one thing to 
resemble another thing, intending by means of that resemblance to 
practise deception, or knowing it to be likely that deception will thereby 
be practised. 

* Explanation 1. — If is not essential to counterfeiting that the limi- 
tation should be exact. 

^ Explanation 2. — ^Whea a person causes one thing to resemble another 
thing, and the resemblsnce is such that a person might be deceived there- 
by, it shall be presumed, until the contrary ia proved, that the person 


' Th« EzpUnsnooi (o c 23 «ra» for Iho oTiclaal Siphanlioa hy tl>e Halil 

Tckee* Act, 1689 U of 1889), • 9, GeoJ. AcU, Vul. IV. 
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60 causing the one thing to resemble the other thing intended hy means 
-of that resemblance to practise deception or knew it to be likely that 
•deception would thereby be practised. 

29. The word “ document ” denotes any matter expressed or describ- "Docament.” 
■ed upon any substance by means of letters, figures or marks, or by more 
than one of those means, intended to be used, or which may be used, as 
■evidence of that matter. 

Ejcplanation 1 , — It is immaterial by what means or upon what sub- 
-stance the letters, figures or marks are formed, or whether the evidence is 
intended for, or may he used in, a Court of Justice, or not. 

lUuitrations. 

A anting expressing the terms of a contract, which may be used as evidence of the 
•contract, is a document. 

A cheque upon a banker is a document. 

A power^of^attomey is a document. 

A map or plan which u intended to be used or which may be nsed as evidence, ia a 
Hjoenment. 

A writing containing directions or instnictione is a document. 

Etplanation 2.— Whatever is expressed by means of letters, figures or 
-marks as ^explained by mercantile or other ttsage, shall be deemed to 
'be expressed by such letters, figures or marks within the meaning of this 
rfiection, although the same may not bo actually expressed. 

lUtttlralion. 


80. The words “ valuable security ” denote a document which is, "VatusUo 
•or purports to be, a document whereby any legal right is created, ex- ' 

tended, transferred, restricted, extinguished or released, or whereby any 
person acknowledges that ho lies under legal liability, or has sot a 
•certain legal right. 


lllu$traU«n. 


A writes his name on the back of > bill of exchange. As the effect of this endorse* 
ment IS to transfer the right to the bill to any person who may become the lawful holder 
•of it, the endorsement is a " valuable security." 


31. The words “ a will ” denote any testamentary document, .. 

32. In every part of this Code, except where a contrary intention np- v\v.i, 

pears from the context, words which refer to acts done extend also to . 

'illegal omissions. i. 


33. The word ** act ” denotes as well a scries of acts as a x.'/.; 
the word “ omission " denotes as well a series of omiesiocs ts c 
Kimistion. 
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Acis done by 
several 
persons In 
fortlietsace 
of common 
Intention. 
Wben such 
&D act is 
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reason of its 
being done 
mth a 
criminal 
knowledge W 
intention. 

EHect caused 
partly bv act 
and partly by 
osussion. 


* 34. When a criminal act is done by several persons, in furtherance- 
of the common intention of all, each of such persons is liable for that 
act in the same manner as if it were done by him alone. 

35. Whenever an act, which is criminal only by reason of its beings 
done with a criminal knowledge or intention, is done by several persons,, 
each of such persons who joins in the act with such knowledge or inten- 
tion is liable for the act in thp same manner as if the act were done by 
him alone with that knowledge or intention. 

36. Wherever the causing of a certain effect, or an attempt to cause- 
that effect, by an act or by an omission, is an offence, it is to be under- 
stood that the causing of that effect partly by an act and partly by an- 
omission is the same offence. 


Co opnatioa 
by aoing one 
of several 
acts 

eoaatitutuig 
an oSenc*. 


Ubtsfrathn. 

A InteaUooally causes Z’e death, partly by iUegslJy omHtiog to give Z food, and partly 
by beating Z. A has committed murder. 

37. When an offence is committed by means of several acts, whoever 
intentionally co-operates in the commission of that offence fay doing ony 
one of those acts, either singly or Jointly with any other person, commita- 
that offence. 


tllvatretiona. 




. . ' ) cause Z’b death, 

. ' I much reduced la 

, , ■ t dismissed from hie 

i, iUegaily oroitB to 

. a ■ ' Z dies of hunger. 

U u gmJty ot muruef, nut, ns a ttw iwt co vj«.i.a*u ^ ^ only of an attempt 

to conuoit murder. 

Persona 38* Where several persons ore engaged or concerned in the commis- 

coacCTued la g^on of a criminal act, they may be guilty of different offences by meana- 
criminsl act , ,r , . 

maybogmlty 0* that act. 

of diUcrent 


* Section 34 was substituted th* Indian Penal Code Amendment Act, 1970 (27 of 
1370). •. 1, Cenl. Acts, VeL II. 
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tUualntion. 

A attacks Z aader sach circoisstanccs of gnTA provocation tkat his killing of Z wonld 
bo only culpable homicide not amounting to morder. 11 having ili-srill toirards Z an I 
intending to kiU him, and not baling been subiect to the provocation, assists A in killing 
Z. Here, though A and B are both engaged in causing Z's death, B is guilt*- of mnrder, 
and A is gmlty only of culpable homicide. 

89. A person is said to cause an effect ** voluntarily *' when he cansas "Volua- 
it Ly means whereby he intended to causo it, or by means which, at the 
time of employing those means, he knew or had reason to hclieTO to he 
likely to cause it. 


• e., 1. — ‘.vi *. V. 1* -Qrposa of fscilitat- 

■ s • . have intended ta 

• * is act yet, if ht> 

^40. Dveept in the chapter and sections mentioned in clauses 2 and ' 
3 of this section the word “ offonco ** denotes a thing made punishable by 
.this Code. 

In Chapter IT and in the following sections, namelr, sections *64, 
•65, *66, *C7, *71, 100, 110, 112, 114. 115, IIC, 117, *187, 194, 105, 
203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329, 330, 331, 
847, 34S, 333, 8S9 and 445, the word “ offence ’* denotes a thing punish- 
able under this Code, or under any special or local law as ^hereinafter 
deffned : 

And in sections 141, 17G, 177, 201, 202, 212, 2IC and 441 the word 
'*offenco" has the same meaning when the thing punishable nndcr the 
special or local law is punishable under such law with imprisonment 
for a term of six months or upwards, whether with or without fine. 

41. A “special law” is a law applicable to a particular subject. 

42. A “ local law ” is a law applicable only to a particular part of 
British India. 

43. The word " illegal ” is applicable to everything which is an 
offence or which is prohibited by law, or which furnishes ground for a 
civil action : and a person is said to bo “ legally bound to do ” whatever 
it is illegal in him to omit. 

44. The word “ injury ” denotes any Lana whatever illegally caused 
to any person, in body, mind, reputation or property. 

45. The word “life” denotes tbe life of a human being, unless the 
contrary appears from the contest. 


•'Sfwid ' 
Uw.” 

•*L0C4l Uw.'* 


“iBjnry.*' 


' &««tien O waa icbMitat^ bv tbe ZedUa Ftiul Code .\meBdB(st Act, M of 
IS70). e. 2. GenL Act. VoL II. 

* Tbe fiputv* 64, ti. 66 and 71 were lr.»*rted la ». O by tbe IrdUn rvaal Code Ace=d. 
mest Act, 1S23 (S 1S32), •. 1, and the fignre C7 bv the ladiaa Cnmmal Law Amesd- 
cent Act, 1SS6 uu c! 1S36}. a. 21 (l). G«=L .\ctj, YoL IIL. 

• Ib»». 41, <2. 

.VOL, I. I 
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“ Deatli.” 


“ Animal,'' 


“ Tear” 

“ Ifontli,” 


••Section.” 
M Oath ” 


** Good 
Faith.” 


46. The word “ death** denotes the death of a human being, unless 
the contrary appears from the context. 

47. The word ** animal *’ denotes any living creature, other than a 
human being. 

48. The word vessel *’ denotes anything made for the conveyance 
by water of human beings or of property. 

49. Wherever the word “ year ” or the word “ month ’* is used, it is 
to be understood that the year or the month is to be reckoned according 
to the British calendar. 

50. The word “section’* denotes one of those portions of a chapter 
of this Code which are distinguished by prefixed numeral figures. 

4 51. The word “ oath ** includes a solemn affirmation substituted by 
law for an oath, and any declaration required or authorized by law to 
be made before a public servant or to be used for the purpose of proof, 
whether in a Court of Justice or not. 

52. Nothing is said to be done or believed in ^ good faith which is 
done or believed without due care and attention. 


•'Puoish- 

neats.” 


CHAPTEB III. 

Of PumsHUEirrs. 

53. The punishments to which ofienders are liable under the provi> 
sions of this Code are,*~' 

First,— Death ; 

Secondly, — Transportation ; 

Thirdly , — Penal servitude; 

Fourthly , — * Imprisonment, which is of two descriptions, namely: — 

(1) Rigorous, that is, with hard labour. 

(2) Simple. 

Fifthly , — ^Forfeiture of properly; 

Sixthly, — ^*.Fiue. 


* As to good failt ” cf. e. 3 (SO) of the General Clauses Act, 1897 (10 ol 1897), 
Genl Acts, Vol IV. 

* This definition o! *' imprisonment ” applies in the case of all Acts of the Governoi 
General in Uoimci! made after the Srd January, 1868, and of all Kegnlations under the 
Government of India Act, 1870 (33 Vict , c. 3), s 1, made after the I4th January, 1887— 
ft the General Clauses Act, 18OT (10 of 18?7), ss. 2 (Z6] and 4 (1) and (2), Genl. Acts, 
Vol. IV. 

•For ‘ ■ » .r.... . ... 

Frontier * ’ .. i 

I rentier 

infra; in • 

in the P ‘ ' 

ttt the I 
N.-W. Code. 
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54. In every case in whicli sentence of death shall have been passed, 
the Government of India or the Government of the place rvithin which 
the offender shall have been sentenced may, without the consent of the 
‘Offender, commute the punishment for any other punishment provided 
•by this Code. 

55. In every case in which sentence of transportation for life shall 
have been passed, the Government of India or the Government of the 
.place within which the offender shall have been sentenced may, without 
the consent of the offender, commute the punishment for imprisonment 
•of either description for a term not exceeding fourteen years. 

56. Whenever any person being an European or American is con- 
victed of an offence punishable under this Code with transportation, ihe 
'Court shall sentence the offender to penal servitude instead of trans- 
portation according to the provisions of *Act XXIV of 1855: 

^[Provided that, where an European or American offender would, 
•but for such Act, bo liable to be sentenced or ordered to he transported 
for a term exceeding ten years, but not for life, he shall be liable to be 
sentenced or ordered to be kept in penal servitude for such term exceed* 
ing sis years as to the Court seems fit, but not for life.] 

67. In calculating fractions of terms of punishment transportation 
for life shall he reckoned as equivalent to transportation for twenty years. 

58. In every case in which a sentence of traosportotion is passed, the 
•offender, until ho is transported, shall be dealt with in the same manner 
-as if sentenced to rigorous imprisonment, and shall be held to bare been 
undergoing his sentence of transportation during the term of his im- 
iprisonment. 

59. In every caso in which an offender is punishable with imprison- 
ment for a term of seven years or upwards, it shall be competent to the 
'Court which sentences such offender, instead of awarding sentence of 
imprisonment, to sentence the offender to transportation for a term not 
■less than seven years, and not exceeding the term for which by this Code 
such offender is liable to imprisonment. 

*60. In every case in which an offender is punishable with imprison- 
ment which may be of either description, it shall bo competent to tL-s 
•Court which sentences such offender to direct in the sentence that such 
imprisonment shall be wholly rigorous, or that such imprisonment shall 


' Thif proTl .0 ftdd«d bj the Indian Penal Code .Imeadment Act, 1670 i?7 of 1670) 
«. 5, OnL AcU, Vol II. ' 
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ifgorona or 
-ample. 

Sentence of 
foifeituie of 
poperty. 


te ■wholly simple, or that any part of such imprisonment shall be rigorous* 
and the rest simple. 

61. In every case in which a person is convicted of au offence for 
which he is liable to forfeiture of all his property, the offender shall be- 
incapable of acquiring any property except for the benefit of Government 
until he shall have undergone the punishment awarded, or the punish- 
ment to which it shall have been commuted, or until he shall have been* 
pardoned. 


Illustration. 


ForWtvtre o! ] 
property, ia 
re&pect of 
oSenden 
pnniahable 
With death, 
transporta. 
ffon or iffipri* 
aonment. 


Amount of 
fine. 


Sentence of 

imprisomnent 

for 

non-payment 
of fine. 


'\ 


A, being comricted of waging war against the Govemment of India, Ig liable to for* 
feiture of all big property. After the sentence, and whilst the same is in force, A's father 
dies, leaving an estate which, but for the forfeiture, would become the property of A. Tbe- 
estate becomes the property of Government. t 

62. Whenever any person is convicted of an offence punishable with 
death, the Court may adjudge that all his property, moveable and' 
immoveable, shall be forfeited to Government; and, whenever any person* 
shall be convicted of any offence for which he shall he transported or 
sentenced to imprisonment for a term of seven years or upwards, the 
Court may adjudge that the rents and profits of all his moveable and 
immoveable estate during the period of his transportation or imprison- 
ment, shall be forfeited to Government subject to such provision for his 
family and dependants as the Government may think fit to allow during* 
such period. 

^63. Where no sum is expressed to which a fine may extend, the 
amount of fine to which the offender is liable is unlimited, but shall not 
be excessive. 

* 64. * In every case of an offence punishable with imprisonment as 
well as fine, in which the offender is sentenced to a fine, whether with or- 
without imprisonment. 


* Tho pTOviaioug of aa. 65 to 70 apply to all hoes imposed under the authority of an^ 
Act, Uegulation, rule or bye-law, nnle&g the Act, Ke^ation, rule or bye-law contains an 
expresa provision to the costraxy— see the General Clauses Act, 1897 (10 of 1897), GeiQ, 
Acte, Vol. lY. 

As to the applicstio-y of as. 64 to 67 to ouences under special or local laws, stt t. 40, 
gvpra. ^ .. I- » rn — a n »- — - _ .J T, . 
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and in every case of an offence punishable *[\rith imprisonmenf oi 
fine, or] with fine only, in which the'offender is sentenced to a fine, 
it shall be competent to the Court which sentences such offender to 
•direct by the sentence that, in default of payment of the fine, the offender 
shall suffer imprisonment for a certain term, which imprisonment shall 
'be in excess of any other imprisonment to which he may have been 
-sentenced or to which he may he liable under a commutation of a 


•sentence. ^ 

* 65. The term for which the Court directs the offender to he imprison- 
-ed in default of payment of a fine shall not exceed one-fourth of the 
"term of imprisonment which is the maximum fixed for the offence, if the 
•offence he punishable with imprisonment as well as fine. 

* 66. The imprisonment which the Court imposes in default of pay* 
.meat of a fine may he of any description to which the offender might have 
'been sentenced for the offence. 

* 67. Jf the offence be punishable with fine only, *[lhe imprison- 
ment which the Court imposes in default of payment of the fine shall be 
simple, and] the term for which the Court directs the offender to be 
•imprisoned, in default of payment of fine, shall not exceed the following 
■scale, that is to say, <[for any term not exceeding two months when Iho 
•amount of the fine shall not exceed fifty rupees, and for any term not 
.exceeding four months when the amount shall not exceed one hundred 
•rupees, and for any term not exceeding six months in ony other case]. 

’ 68. The imprisonment which is imposed in default of payment of 
•a fine shall terminate whenever that fine is either paid or levied by pro- 
cess of law. 

’ 69. If, before Ibe expiration of tbe term of impiisonment fixed in 
default of payment, such a proportion of tbe fine be paid or levied that 
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of fine nrhen 
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&nd &ae 
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ment to, 
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tsi^risaameot 


' These words were inserted br the Indian Criminal La* Amendment Act 1686 (10 of 
•18S6), ». 21 (2), Cenl. Acta, VoL IIL. 


" tor any term not exceeding four tnonlbe wfeen the amonnt of the fine shall not 
exceed bfty rupees, and for any term not exceeding eight months when thi 
amount shall rot exceed one bnndred nipees, and for any lerta not exceeding 
twelre months in any other case " 

St* Regulation I of IC3S. ss. 1 (3) and 3, Bor Code 

Ihis substitution is also made in tbe case of the hiU tribea to which the Chia TTiTls 
•Oegulation, 1895, u applied (ite Reg. S of 1S9S, a. 3), Bor. Code. 
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tte term of imprisonment suffered in default of payment is not less than* 
proportional to the part of the fine still unpaid, the imprisonment shall 
terminate, 

JllustTation. 

A is sentenced to a fine of one hundred rupees * - . . - 

default of payment Here, if seventy hve rupees < 
expiration of one month of the imprisonment, A 
month has expired If seventy five rupees be paid 

of the first month, or at any later time while A continues in imprisonment, A will be 
immediately discharged If tilty rupees of the fine be paid or levied before the expiration 
of two months of the imprisoimient, A will be discharged as soon as the two months are 
completed If hfty rupees be paid or levied at the time of the expiration of those two 
months, or at any later time while A continues in imprisonment, A will be immediately 
discharged 

^ 70. The fine, or any part thereof ivhich remains unpaid, may be- 
levied at any time within sis years after the passing of the sentence, and* 
if, under the sentence, the offender be liable to imprisonment for a longer- 
period than six years, then at any time previous to the expiration of that 
period ; and the death of the offender does not discharge from the liability 
any property which would, after his death, be legally liable for his debts. 

^ 71. * Where anything which is an, offence is made up of parts, any 
of which parts is itself an offence, the offender shall not be punished with* 
the punishment of more than one of such his offences, unless it be so 
expressly provided. 

^[Where anything is an offence falling within two or more separate- 
definitions of any law in force for the time being by which offences are- 
defined or punished, or 

where several acts, of •which one or more than one would by itself or- 
themselves constitute an offence, constitute, when combined, a different- 
offence, 

the offender shall not be punished with a more severe punishment than 
the Court which tries him could award for any one of such offences.] 


lUuslTation^. 

(a) A gives Z fifty strokes with a stick Here A may have committed the offence of 
voluntarily causing hurt to Z by the whole beating, and also by each of the blows which 
make up the whole beating If A were liable to punishment for every blow, he might be- 
imprisoned for hfty years, one for each blow Hut he is liable only to one punishment for 
the whole beating 

(t>) but if while A is beating Z, Y interferes, and A intentionally strikes Y, here, it 
the blow given to Y is no part of the act whereby A voluntarily causes hurt to Z, A is bable 
to one punishment for voluntarily causing hurt to Z, and to another tor the blow given to Y. 

^ 72. In all cases in which judgment is given that a person is guilty 
of one of several offences specified in the judgment, but that it is doubtful' 
of which of these offences he is guilty, the offender shall bo punished for 


* See first foot-note on p 260. 

' Separable ofTcnces which come withm the provisions of this section are not “ distinct 
offences ’’ within the meming of a. 35 of the Code of Criminal Procedure, 1898 (Act 6 of 
1893), Genl. Acts, Vol V, 

• This clause w-i* gd<1cd by the Indian Penal Code Amendment Act, 1882 (8 of 1682),- 
■ 4, Genl. Acts, Vol. III. 
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the offence ior -n-hich the lowest puniahiaent is provided il the same Jndgmfnt 
punishment is not provided for all. iUs'lfoubtful 

^ of which. 

* 73. AVhcnever any person is convicted of an offence for which pontdiy 
under this Code the Court has power to sentence him to rigorous imprison- coaiinement. 
ment, the Court may, by its sentence, order thot'the offender shall be 

kept in solitary confinement for any portion or portions of the imprison- 
ment to which he is sentenced, not exceeding three months in the whole, 
according to the following scale, that is to say— 

a time not exceeding one month if the term of imprisonment shall 
not exceed sis months : 

a time not exceeding two months if the term of imprisonment shall 
exceed six months and ^[shall not exceed one] year: 

a time not exceeding three months if the term of imprisonment shall 
exceed one year. 

* 74. In executing a sentence of solitary confinement, such confine- 

ment shall in no case exceed fourteen days at a time, with intervals eo&fin^ent. 
between tho periods of solitary confinement of not less duration than 
such periods, and, when the imprisonment awarded shall exceed three 
months, tho solitary confinement shall not exceed seven days in any ono 
month of tho whole imprisonment awarded, with intervals between tho 
periods of solitary confinement of not less duration than such periods. 

* 76. 'Whoever, having been convicted of nn offence punishable under 
Chapter XII or Chapter XVII of this Code with imprisonment of either For certwa 
description for a term of three years or upwards, shall bo guilty of any 

offence punishable under either of those chapters with imprisonment of ch»pter XII 
either description for a term of three years or upwards, shall be subject xvi?iiFt« 
for every such subsequent offence to transportation for life, *[or to prvrious 
imprisonment of either description for a term which may extend to ten '®“rictioa. 
years]. 


i it the (ollowmc additionil »ection were ineerted after §75 — 


In the Chin HilU the Code ii 


1* the emoont «f pnniihmept 
.'roiided that he tha!i cot la 
' ye*n,” by the Indian Cn- 
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CHAPTER IV.> 

Gp.tf P.PAT. Exceptions, 

76. Nothing ia an offence which is done hy a person who ia, or who 
hy reason of a miafate of fad and not by reason of a mistake of law in 
good faith believes himself to be, bound by law to do it. 

Illuttration 

superior officer, in conformity with 
id by that Court to arrest, T, and, 

• as committed no oSence. 

77. Nothing ia an offence which is done by a Judge when acting 
judicially in the exercise of any power which is, or which in good faith 
he believes to be, given to him by law. 

78. Nothing which is done m pursuance of, or which is warranted by 
the judgment or order of, a Court of Justice, if done whilst such judg- 
ment or order remains in force, is an offence, notwithstanding the Court 
may have had no jurisdiction to pass such judgment or order, provided 
the person doing the act in good faith believes that the Court had such 
jurisdiction. 

79. Nothing is an offence which is done by any person who is justified 
by law, or who by reason of a mistake of fact and not by reason of a 
mistake of law in good faith, believes himself to be justified by law in 
doing it. 

lUualTation. 

A sees Z commit what appears to A to b> a murder. A, in the exercise, to the best of 
hie judgment, exerted in good faith, of the jMwer which the law gives to all persons of 
apprehending murderers in the fact, seises Z, in order to bring Z before the proper 
authorities. A has committed no ofience, though it may turn out that Z was acting m self- 
defence. 

80. Nothing is an offence which is done by accident or misfortune, 
and without any criminal intention or knowledge in the doing of a lawful 
act in a lawful manner by lawful means and with proper care and 
caution. 


lUiatTtttion 

A is at a work with a hatchet; the head flies off and kills a man who is standing by. 
Ilere if there was no want of proper caution on the part of A, his act is excusable and 
not an oflence. 

81. Nothing is an offence merely by reason of its being done wHh 
the knowledge that it is likely to cause harm, if it be done without any 


* Ch IV applies to offences punishable under es 121A, 124A, 225A, 225B, 294A, and 
304A— see the Indian Penal Uodc Amendment Act, 1870 (87 of 1870), s, 13, as amended by 
the Amending Act, 1C91 (12 of 1891), Genl Atts. Vol IV 

As to the application of Ch, XV to oBencea tinder special or local l-ws, see s. 40, supra. 
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criminal intention to cause liarm, and in good failli for tlio purpose 
of preventing or avoiding other harm to person or property. to prcVent 

Explanation . — It is a question of fact in such a case n-hether the harm 
lo be prevented or avoided rvas of such a nature and so imminent as to 
justify or escuse the risk of doing the act with the knowledge that it was 
likely to cause harm. 

iniiitntiena. 

(a) A, the captain of a iteaia-vessel, taddenty end vithout any fanlt or nogligenco on 
bia part, tinds huntelf in such a position that, before bo can stop his vessel, he must 


82. Nothing is an ^ offence which is done by a child under seven 
years of age. 

83. Nothing is an ’ofTcnco which is done by a child above seven 
years of age and under twelve, who has not attained suflicient maturity 
of understanding to judge of the nature and consequences of his conduct 
on that occasion. 

84. Nothing is an oSence which is done by a person who, at tho time 
of doing it, by reason of unsoundness of mind, is incapable of knowing 
tho nature of the act, or that he is doing what is cither wrong or contrary 
to law. 

85. Nothing is on offence which Is done by a person who, at tho 
time of doing it, is, by reason of intoxication, incapable of knowing the 
nature of the act, or that ho is doing what is either wrong, or contrary 
to law: provided that the thing which intoxicated him was administered 
to him without his knowledge or against his will, 

86. In cases where an act done is not an offence unless done with a 
particular knowledge or intent, a person who docs the act in a state of 
intoxication shall be liable to be dealt with as if he had the same know* 
ledge as he would have had if he had not been intoxicated, unless the 
thing which intoxicated him was administered lo him without his know* 
ledge or ogainst his will. 
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intent or 
knovtedgs 
eommitleU by 
on-) •ho is 
Intoxicated 


* Stt, LowcTer, the Indian Railwaya Art. lESO (9 of 1£?10). *. 130, Cent Art*, Vol. IV 
at to oflencr* committed by cbitdrcn agoiMt certain protuiocs ©f that Art. Stt also t t* 
lUoitrstion (a), eafe. * ' 
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Act not in< 
tended and 
not known to 
be likely to 
cause death 
or grievous 
hurt done bj 
consent. 


Act not 
lutended 
to cause 
death done 
by consent 
in good faith 
for person’s 
benefit. 


^ 87. Notliiiig whicli is not intended to cause death or grievous hurt, 
and ■which is not knotvn bj the doer to be likely to cause death or grievous- 
hurt, is an offence by reason of any harm which it may cause, or be 
intended by the doer to cause, to any person, above eighteen years of’ 
age, who has given consent, whether express or implied, to suffer that 
harm ; or by reason of any harm which it may be known by the doer to 
be likely to cause to any such person who has consented to take the risk 
of that harm. 


lUuatratton. 

A and Z agree to fence with each other for amusement. This agreement implies the 
consent of each to suffer any harm which, in the course of such fencing, may be caused 
Without foul play; and if A, while playing fairly, hurts Z, A commits no offence 

^ 88. Nothing, -which is not intended to cause death, is an offence 
by reason of any harm which it may cause, or be intended hy the doer to- 
cause, or be knovm by the doer to be likely to cause, to any person for 
whose * benefit it is done in good faith, and who has given a consent, 
whether express or implied, -to suffer that harm, or to take the risk of 
that harm. 


lUastratlon 


A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who 
snffers under a painful complaint, but not intending to cause Z’s death, and intending, 
in good faith, Z'a benefit, performs that operation on Z, with Z's consent. A has com- 
mitted so offence. 


Act done t 89. Nothing which is done in good faith for the * benefit of a 

for^^nefit'S psrson under twelve years of age, or of unsound mind, by or by consent, 
child or either express or implied, of the guardian or other person having lawful 
^*aon, by charge of that person, is an offence by reason of any barm which it may 
or byconsent cause, OF be intended by the doer to cause or be known by the doer to be 
of guardian, cause, to that person: Provided — 

Provisos. First. — That this exception shall not extend to the intentional causing- 

of death, or to the attempting to cause death; 

Secondly. — That this exception shall not extend to the doing of any- 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, or 
the curing of any grievous disease or infirmity; 

Thirdly. — ^That this exception shall not extend to the voluntary 
causing of grievous hurt, or to the attempting to cause grievous hurt, 
unless it be for the purpose of preventing death or grievous hurt, or the 
curing of any grievous disease or infirmity; 


* For exception to es 87, 88 and 89, ««« «. 91. in/'’'*- . 

* Pecuniary benefit is not " benefit ” within the meaning of this section — see s 93, 
E*pl , infra. 
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Fourthly . — ^That this exception stall not cxtenfl to tte abetment of 
nny offence, to the committing of wbicb offence it would not extend. 

lUuitTotton. 


90. A. consent is not sucb a consent as is intended by any section of 

this Code, if the consent is given by a person under fear of injury, or. to be giveo 
under a misconception of fact, and if the person doing the act knows, 
or has reason to believe, that the consent was given in consecjuence of ception. 
such fear or misconception; or 

if the consent is given by a person who, from unsoundness of mind or 
intoxication, is unable to understand the nature and consequence of that person, 
to which ho gives his consent; or 

unless the contrary appears from the context, if the consent is given Consent of 
hy a person who is under twelve years of age. 

91. Tho exceptions in sections 87 and 88 and 8D do not extend to Exdnsion of 

acts which are oScnces independently of any haria which they may irroflenew 
cause, or be itended to cause or be known to bo likely to cause, to the Independent-; 
person giving the consent, or on whose behalf the consent is given. i 

lUuttraliejt. 


the net, 

92. Nothing is an oScncc by reason of any harm which it may cause 
to a person for whose ‘ benefit it is done in good faith, even without that tor benefit 

person's consent, if the circumstances ore such that it IS impossible for 

•*, ... .ft • . . Without coa- 

that person to signify consent, or if that person is iDcapablc of giving leni. 

consent, and has no guardian or other person in lawful charge of him 

from whom it is possible to obtain consent in time for the thing to bo 

done with benefit : Provided — 

First . — ^Tliat this exception sball not extend to the intentional causing 
of death, or the attempting to cause death; 

^ccond/y.— That this exception shall not extend to the doing of any- 
thing which the person doing it knows to be likely to cause death, foi 
any purpose other than the preventing of death or grievous hurt or the 
curing of any grievous di«ea«e or infirmity; 


* Peraiuxrx benefit ii not ** benefit " witbio the monies qI Ibu teetisa— .«(( Exr|. At 

•ad of thii »ectioa. 
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fended*and^' ^ wKich is not intentled to cause death or grievous hurt, 

not known to aud whicli is not known by the doer to be likely to cause death or grievous- 


be likely to 
cause death 
or grierous 


hurt, is an offence by reason of any harm which it may cause, 
intended by the doer to cause, to any person, above eighteen years of 


given consent, whether express or implied, to suffer that 


harm ; or by reason of any harm which it may be known hy the doer to 
be likely to cause to any such person who has consented to take the risk 
of that harm. 


Act not 
intended 
to cause 
death done 
by con'ient 


A and Z agree to fence with each other for amusement This agreement implies the 
consent of each to suffer any harm which, in the course of such leneing, may be caused 
without foul pUy, and if A, while playing fairly, hurts Z, A commits no offence. 


^ 88. Nothing, which ia not intended to cause death, is an offence- 
by reason of any harm which it may cause, or be intended by the doer to- 
cause, or be known by the doer to be likely to cause, to any person for 
w Usth whose ® benefit it la done in good faith, and who has given a consent, 
bcne!aV*°'''* ^^i®ther express or implied, to suffer that harm, or to take the risk of 
that harm. 


Illustration. 


A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who 
suffers under a painful complaint, but not intending to cause Z’s death, and intending, 
in good faith, Z's benefit, pertorms that operation on Z, with Z'a consent. A has com> 
nutted so offence. 


Act done 
in good faith 
for benefit ct 
child or 
insane 
person, by 
or byconsent 
of guardian. 

Provisos. 


^ 89. Nothing which is done in good faith for the ® benefit of a 
person under twelve years of age, or of unsound mind, by or by consent, 
either express or implied, of the guaidian or other person having lawful 
charge of that person, is an offence by reason of any harm which it may 
cause, or be intended by the doer to cause or be known by the doer to be 
likely to cause, to that person ; Provided — 

First . — That this exception shall not extend to the intentional causing- 
of death, or to the attempting to cause death; 

Secondly . — That this exception shall not extend to the doing of any- 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, or 
the curing of any grievous disease or infirmity; 

Thirdly . — That this exception shall not extend to the voluntary 
causin'^ of grievous hurt, or to the attempting to cause grievous hurt, 
unless it be for the purpose of preventing death or grievous hurt, or the 
curing of any grievous disease or infirmity; 


* For exception to es. B7, BU and 89, set s. 91. infra. 

• Pecuniary benefit is not “ benefit ” within the meaning of this section— i«« *• 
Expl , infra 
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Fourthly . — That this exception shall not extend to the abetment of 
any offence, to the committing of which offence^ it would not extend. 


90. A consent is not such a consent as is intended by any section of fonseat 

" " knowQ 

this Code, if the consent is given by a person under fear of injury, or- to be giren 
under a misconception of fact, and if the person doing the act knows, 
or has reason to believe, that the consent was given in consequence of ception. 

Such fear or misconception; or 

if the consent ia given by a person who, from unsoundness of mind or 
intoxication, is unable to understand the nature and consequence of that person, 
to which he gives his consent j or 

unless the contrary appears from the context, if the consent is given Consent of 
by a person uho is under twelve years of age. 

81. The exceptions in sections 87 and 88 and 80 do not extend to Erelusion ef 
acts which ore offences independently of any harm which they may 
cause, or ho itended to cause or be known to be likely to cause, to tbo Independent.] 
person giving the consent, or on whose behalf the consent is given. caused.***”* * j 


UluiUation. 

Caueing miscarriage (unlese caased in good faith for the purpose of laviDg the life of the 
woman) ie an offence independently of any harm which it may cause or be intended tn 
cause to the Homan 'Iherefore, it is not an offence *’ by reason of such barm ; “ and the 
consent of the woman or of her guardian to the causing of each miscarriage does not justify 
the act. 

92. Isothing is an offence by reason of any barm which it may causa 
to a person for whose * benefit it is done in good faitb, even without that tot Uoclit 
pcrson‘8 consent, if the circumstances are such that it is impossible for jwon 
that person to signify consent, or if that person is incapable of giving aent 
consent, and has no guardian or other person in lanful charge of him 
from whom it is possible to obtain consent in lime for the thing to be 
done with benefit: Provided — 

First . — ^That this exception shall not extend to the intentional causing ProraaL 
of death, or the attempting to cause death; 

Secondly . — That this exception shall not extend to the doing of anv- 
thing which the person doing it knows to be likely to cause death, fci 
any purpose other than the prcicnting of death or grievous hurt cr lie 
curing of any grievous disea*e or infirmity; 


• reronUry benefit li not benefit ’* within the toceatng el ItU «• 

tad of thi» lection. 



CeTaiaii&ie&< 
t>o& aada is 
good faith. 


Act to 
A pcnoa u 
cotQjieUed by 
threats. 
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Thirdly . — Ttat this exception shall not extend to the voluntary 
causing of hurt, or to the attempting to cause htlrt, for any purpose 
other than the preventing of death or hurtj 

FouTthly.-^Thz.t this exception shall not extend to the abetment of 
any offence, to the committing of which offence it would not extend. 

lUuatrationt. 


Explanation . — Mere pecuniary benefit is not benefit within the mean- 
ing of sections 88, 89 and 92. 

93. No communicatton made in good faith is an offence by reason of 
any harm to the person to whom it is made, il it is made for the benefit 
of that person. 

Jiluitration. 

A, a enrgeon, ia good faith, commooicates to a patient his cppinion that ha tannot Uto. 
The patient dies in coruequeoce of the chock. A has coTonutted so offence, thongh ha koevr 
it to ba bkely that th.. comraamcation mignt cause the patient's death. 

94. Except murder, and offences against the State punishable with' 
death, nothing is an offence which js done by a person who is compelled 
to do it by threats, which, at the time of doing it, reasonably causa the 
apprehension that instant death to that person will otherwise be the 
consequence; Provided the person doing the act did not of his own 
accord, or from a reasonable apprehension of harm fo hinxseli short of 
instant death, place himself in the situation by which he became subject 
to such constraint. 

Explanation 1. — K person who, of hii own accord, or by reason of a' 
threat of being beaten, joins a gang of dacoifs, knowing their character, 
is not entitled to the benefit of this exception, on the ground of bis 
having been compelled by bis associates to do anything that is an 
offence by law. 

Explanation 2 . — A person seized by a gang of dacoits, and forced by 
threat of instant death, to do a thing which ia an offence by law, for 
example, a smith compelled to take his tools and to force the door of a 
house for the dacoits to enter and plunder it, is entitled to the benefit of 
this exception. 
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95. Nothing is an offence hy reason that it causes, or that it is 
intended to cause, or that it is known to he likely to cause, any harm, if 
that harm is so slight that no person of ordinary sense and temper would 
complain of such harm. 

Of the Right of Private Defence. 

96. Nothing is an offence which is done in the exercise of the right 
of private defence. 

97. Every person has a right, subject to the restrictions contained in 
section 99, to defend — 

First,— His own body and the body of any other person, against any 
offence affecting the human body; 

Secondly. — The property, whether moveable or immoveable, of him- 
self or of any other person, against any act which is an offence falling 
under the definition of theft, robbery, mischief or criminal trespass, or 
which is an attempt to commit theft, robbery, mischief or criminal 
trespass. 

98. 'V^hen an act, which would otherwise be a certain offence, is not 
that offence, by reason of the youth, the want of maturity of understand- 
ing, the unsoundness of mind, or the intoxication of the person doing 
that act, or by reason of any misconception on the part of that person, 
every person has the same right of private defence ngainst that act which 
he would hate if the act were that offence. 


UlvitraUme, 


(fl) Z, under the infloence of i 


), »ttenipt« to kill A; Z ii xnUtr of no oZTence. 

■ ' • • • *■* • ", were laoe. 

• • • • ♦ • ■ ■ ' la Rood feilh, 

• * Ihii m»coBc«pUoB, 

■ • r ... -gamit Z, which he 


09. There is no right of private defence against an act which does 
not reasonably cause the apprehension of death or of grievous hurt, if 
done, or attempted to he done, by a public servant acting in good faith 
under colour of bis office, though that act may not be strictly justifiable 
by law. 

There is no right of private defence against an act which does not 
reasonably cause the apprehension of death or of grieToas hurt, if done. 
Or attempted to bo done, by the direction of a public servant acting 
in good faith under colour of his office, though that direction may not 
be strictly justifiable by law. 

There is no right of private defence in cases in which there is time (o 
have recourse to the protection of the public authorities. 


Act cansiog 
slight bum. 


Things done 
In prir&te de- 
fence. 

Right of pr{« 
vete defence 
of the body 
and of pro. 
perty. 


Right of pri- 
saw defeaea 
agwoit the 
act of a per. 
■on of nn. 
soBfid Bund, 
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Extent to 
which 
the right 
may be 
exenised. 


When the 
tight of 
private 
defence of the 
body cxtenda 
to causing 
death. 


When such 
tight extends 
to causing 
any harm 
other than 
death. 


Commence- 
ment and 
continuance 
of the right 
of private 
defence of the 
body. 

When the 
Tight of 
pnvate 
defence of 


Tile right of private defence in no case extends to the inflicting ol 
more harm than it is necessary to inflict for the purpose of defence. 

Explanation 1. — A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by a public servant, 
as such, unless he knows, or has reason to believe, that the person 
doing the act is such public servant. 

Explanation 2. — A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by the direction of 
a public servant, unless he knows, or has reason to believe, that the 
person doing the act is acting by such direction, or unless such person 
states the authority under which he acts, or, if he has authority in 
writing, unless he produces such authority, if demanded. 

100. The right of private defence of the body extends, under the 
restrictions mentioned m the last preceding section, to the voluntary 
causing of death or of any other harm to the assailant, if the offence which 
occasions the exercise of the right be of any of the descriptions herein* 
after enumerated, namely: — 

First. — Such an assault as may reasonably cause the apprehension 
that death will otherwise be the consequence of such assault; 

Secondly. — Such an assault as may reasonably cause the apprehension 
that grievous hurt will otherwise be the consequence of such assault; 

Thirdly.— assault with the intention of committing rape; 

Fourthly. — An assault with the intention of gratifying unnatural 
lust; 

Fifthly. — An assault with the intention of kidnapping op abducting; 

Sixthly. — An assault with the intention of wrongfully confining a 
person, under circumstances which may reasonably cause him to appre- 
hend that he will he unable to have recourse to the public authorities for 
his release. 

101. If the offence he not of any of the descriptions enumerated in 
the last preceding section, the right of private defence of the body does 
not extend to the voluntary causing of death to the assailant, but does 
extend, under the restrictions mentioned in section 99, to the voluntary 
causing to the assailant of any harm other than death. 

102. The right of private defence of the body commences as soon as a 
reasonable apprehension of danger to the body arises from an attempt 
or threat to commit the offence though the offence may not have been 
committed; and it continues as long as such apprehension of danger to 
the body continues. 

103. The right of private defence of property extends, under the 
restrictions mentioned in section 99, to the voluntary causing of death or 
of any other harm to the wrong-doer, if the offenr® the committing of 
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whict, or the attempting to commit which, occasions the exercise of the 
right, be an offence of anj of the descriptions hereinafter enumerated, 
namely:— 

First. — Hohhery ; 

Secondly. — House-breaking by night; 

Thirdly . — Mischief by fire committed on any building, tent or Tessel, 
which building, tent or vessel is used as a human dwelling, or as a 
place for the custody of property; 

Fourthly. — Theft, mischief or house-trespass, under such circum- 
stances as may reasonably cause apprehension that death or grievous hurt 
will be the consequence, if such right of private defence is not exercised. 

104. If the offence, the committing of which, or the attempting to 
commit which, occasions the exercise of the right of private defence, be 
theft, mischief or criminal trespass, not of any of the descriptions enu- 
merated in the last preceding section, that right does not extend to the 
voluntary causing of death, but does extend, subject to the restrictions 
mentioned in section 99, to the voluntary causbg to the wrong-doer of 
any barm other than death. 

105. The right of private defence of property commences when a 
reasonable apprehension of danger to the property commences. 

The right of private defence of property against theft continues till 
ihe offender has effected bis retreat with the property or either the assist- 
ance of the public authorities is obtained, or the property has been rc- 
-covered. 

The right of private defence of property against robbery continues as 
long ns the offender causes or attempts to cause to any person death or 
hurt or wrongful restraint or as long as the fear of instant death or 
«f instant hurt or of instant personal restraint continues. 

The right of private defence of property against criminal trespass or 
mischief continues ns long as the offender continues in the commission of 
■criminal trespass or mischief. 

The right of private defence of property against house-breaking by 
oigbt continues ns long as tbe bouse-trcspass which has been begun by 
«uch house-breaking continues. 

100. If in the exercise of the right of private defence against an 
assault which reasonably causes tbe apprehension of death, tbe defender 
be so situated that he cannot effectually exercise that right without risk 
•of harm to an innocent person, his right of private defence extends to 
Ihe running of that risk. 

lUyttrttion. 

A I* stUeVKi br « nob »bo rtlfnrt to nonfer bin. He c»-not e'MoiIJT eierriee t!i 
right of pnrele dflenc* without firing on Ihe nob and be oeroot fire without Vuk cf btra- 
ing young cbiMren who ere tairgled with tbe nob. A oonmU bo ctfearo if by eo fineg be 
lumt any of tbe children. * 
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CHAPTER y.* 

Op Abetment. 

107. A person abets the doing of a thing, who— 

First — Instigates any person to do that thing; or. 

Secondly . — Engages with one or more other person, or persons in any 
conspiracy for the doing of that thing, if an act or illegal omission takea 
place in pursuance of that conspiracy, and in order to the doing of that 
thing; or, 

Thirdly . — Intentionally aids, hy any act or illegal omission, the- 
doing of that thing. 

Explanation 1 . — A person who, by wilful misrepresentation, or by 
wilful concealment of a material fact which be is hound to disclose, 
voluntarily causes or procures, or attempts to cause or procure, a thing 
to be done, is said to instigate the doing of that thing. 


tltvatTOtlCTL 

A, a pnblie officer, is authorized by a irarraot troa a Court of Justice to appnhend Z. 
B, koowiag th&t fact ood also that U is not Z, wUIully represents to A that U is Z, and 
thereby intentionally causes A to apprehend 0. Mere B abets by inetigatioa th« appra* 
hention of U. 

Explanation 2. — Whoever, cither prior to or at the time of the com- 
mission of an act, Joes anything ia order to facilitate the commission of 
that act, and thereby facilitates the commission thereof, is said to aid* 
the doing of that act. 

108. A person abets an oflfenco who abets either the commission of 
an oSence, or the commission of an act which would he an offence, it 
committed by a person capable by law of committing an offence with the 
same intention or knowledge as that of the abettor. 

Explanation I . — ^The obetment of the illegal omission of an acf may 
amount to an offence although the abettor may not himself be hound to 
do that act. 


* Cb. V applies to offecces poulsbable under «s. 121A, 124A, 225A, 225B, 234A and 304A 
e the Indian Penal Code Ai^ndn^t ^ amended fay the 

. '(10 


law*. 4tt e. **v, tuiira. . ........ . 

The ebetmtut of certain oITences u cojnPonndsWa— ee* the Code of CrjmjnsJ rrocedore, 
1S03 (Act 6 of 1093), Seh. II, Oent Arts, VoL V. 
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Explanation, 2 . — To constitute the offence of abetment, it is not neces* 
eaiy that the act abetted should be committed, or that the effect requisite 
<to constitute the offence should be caused. 


(а) A instigates B to murder U. 13 refuses to do eo. A is guiltf of abetting B to eom< 
*mit murder. 

(б) A instigates B to murder D. 13 in pursuance of the instigation stabs 13. D recorers 
-from tbo wound A is guilty of instigatiiig 33 to commit murder. 

Explanation 3 . — It is not necessary that the person abetted should he 
capable by law of committing an offence, or that be should have the same 
guilty intention or knowledge as that of the abettor, or any guilty Jn- 
tention or knowledge. 

tUu»lTation$. 

(u) A, with a guilty intention, abets a child or a lunatic to commit an net which -would 
'be an offence, il committed by a person capable by law of committing an offence, •n'' havii-r 
the same intention as A. Here A, whether the act be coomuiled or not, it guill; 
abetting an offence 


•bad committed theft. 

Explanation 4.— The abetment of an offcnco being an 
labetment of sucb an abetment is also on offence. 
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Proviso. 


^108A. A person abets aa offence ivitliin the meaning of tbis Code- 
who, in British India, abet^ the commission of any act without ani 
beyond British India which would constitute an oSence if committed in. 
British India. 

IllustTation. 

A, in British India, instigates B, a foreigner la Uoa, to comniit a murder u> Uoa. A is 
guilty of abelluig murder 

109, "Whoever abets any offence shall, if the act abetted is committed' 
in consequence of the abetment and no express provision is made by this • 
Code for the punishment of such abetment, be punished with the punish- 
ment provided for the offence. 

Explanation . — An act or offence is said to be committed in conse- 
quence of abetment, when it is committed in consequence of the insti- 
gation, or in pursuance of the conspiracy, or with the aid which consti-- 
tutes the abetment. 

IUustratt<}ns 

(a) A offers a bnb« to B, a pabUu servaot, a» a reward for thonisg A some favour ia • 
tbo «xerc»e of B'a official fuQctioas B aocepta the bribe. A. has abetted the offeace 
deSned m cection Ibl. 

(b) A instigates B to give false evidence. B, in consequence of the instigation, coia- 
mitt that offence. A is guilt/ ot abetting that offence, ana is haWe to th» ■ 
taent as B 

(c) A and li consotce fj' ** 

poi*'”’ — ’ ’ ■ ■ • • 

con 
B II 
Ihe 

— vuuiuiiasion of an offence shall, if the person- 
abetted does the act with a different intention or knowledge from that of' 
the abettor, be punished with the punishment provided for the offence 
which would have been committed if the act had been done with the- 
intention or Imowledge of the abettor and with no other. 


111. When an act is abetted and a different act is done, the abettor* 
is liable for the act dtme, in the same manner and to the same extent as- 
if he had directly abetted it ; 

Provided the act done was a probable consequence of the abetment, 
and was committed under the influence of the instigation, or with the- 
aid or ia pursuance of the conspiracy which constituted the abetment. 

illmtratiefu. 

{<j) A tosiigates a cblld to pat pwoo into the food of Z and pires him poison foi- tbot 
potpofo'. Tho child, in conscijnence of the instigation, by mistake pats tbe poison into the 


* S. I03A was added fay *. S iif ’’ 
For fi» -**-'•'* ■ ' ^ • . . . 


•jessj- 

riroinalf 
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food of Y, vihich is b; the liJo of that ut Z. Here, if the child was acting under the 


coaia<]uence of the burning. 


112. If tlic act for rrLicli the abettor ia liable under the last preceding Abettor 
section is committed in addition to the net abetted, and constitutes a 
distinct offence, the abettor is liable to punishment for each of the nunishmeat 

lor act abet- 
ted and foe 

laattration. 


offences. 


113. When an act ia obeltcd Trith tho intention on the part of ths ijabilit^ot 
abettor of causing a particular effect, and on act for which tho abettor ia 
liable in consequence of the abetment, causes o different effect from that causrdbytb 
intended b}* tho abettor, the abettor ia liable for the effect caused in tho *ct abetted 
same manner and to the same extent as if he had abetted the act with that*Send<« 
the intention of causing that effect, provided he knew that the act abetted bv the 
was likeljr to cause that effect. * 


lUuttralion. 

A instigates B to cause grievous hurt to Z It, in consequenco of the instigatioa, causes 
grievous hurt to Z. Z dies in consequence. Here, if A knew that the grievous hurt abetted 
was bkeljr to cause death, A ia bable to be punished with the punishment provided fo' 
murder. 

114. Whenever any person, who if absent would be liable to be Abettor 
punished as an abettor, is present when the act or offence for which be 

would he punishable in consequence of the abetment is committed, he committed, 
shall be deemed to have committed such act or offence. 

115. Whoever abets the commission of an offence punishable with Abetment of 

death or transportation for life, shall, if that offence he not committed in 
consequence of the abetment, and no express provision is made by this death or 
Code for the punishment of such abetment, he punished with imprison- tio^^i?je-. 
ment of either description for a term which may extend to seven years, >f offence 
and shall also bo liable to fine ; mitte^* 

and if any act for which the abettor is liable in consequence of the causing 

abetment, and which causes hurt to any person, is done, the abettor shall t>e done 

VOL. I. t8 


276 


Indian Penal Code, 
{fihap. V. — Of Abetment) 


[1860: Act XLV. 


in’conse- 
quence. . 


be liable to imprisonment of either description for a term which may 
extend to fourteen years, and shall also be liable to fine. 


Abetment ot 
offence 
punisbable 
withim- 
ptieonment 
— if offence 
be net corn. 
Blitted j 


if abettor or 
person abet* 
ted be a pub' 
lie servant 
vboss duty U 
is to pcerent 
offence. 


lllustiatton, 

A instigates B to murder Z. The offence is not committed. If B bad murdered Z, he 
tvould have been subject to the punishment of death or transportation for life. Therefore 
A is liable to imprisonment for a term wliich may extend to seven years and also to a hne; 
and, if any hurt be done to Z in consequence of the abetment, he wiU be liable to imprison* 
ment for a term v ' ich may extend to fourteen years, and to hoe. 

116. Whoever abets an offence punishable with imprisonment shall, 
if that offence be not committed in consequence of the abetment, and no 
express provision is made by this Code for the punishment of such abet- 
ment, be punished with imprisonment of any description provided for 
that offence for a term which may extend to one-fourth part of the 
longest term provided for that offence, or with such fine as is provided 
for that offence, or with both; 

and if the abettor or the person abetted js a public servant, whose 
duty it is to prevent the commission of such offence, the abettor shall be 
punished with imprisonment of any description provided for that offence, 
for a term which may extend to ooe-half of the longest term provided 
for that offence, or with such fine as is provided for the offence, or with 
both. 


/iluttratioDS 

(a) A offers a bribe to B, » public servant, ss a reward for showing A some favour in 
the exerase of B'e official functions. B refuses to accept the bribe. A is punishable under 
this section 


Abetting 
commission 
of offence by 
t1io publii. or 
by more than 
tea persons. 


117. 'Whoever abets the commission of an offence by the public 
generally or by any number or class of persons exceeding ten, shall he 
punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 


Oinccilmg 
d-sigfi to 

Co'nmit 

offence 


A affixes in a public pUce a placard instigating a sect consisting of more than ten 
members to meet at a certain tune and pKce, for the purpose of attacking the members of 
an adicrse sect, while engaged in a proceasioa. A has committed the offence defined in 
this section. 

118. ^7hoeTe^ intending to faciliiato or hnowing it to be likely that 
he will thereby facilitate the commission of an oiTence punishable with 
death or transportation for life. 
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voluntarily conceals, by any act or illegal omission, the csistcnco of 
a design to commit such ofTcncc, or makes any representation ^rhich ho tr n»i>ortft' 
knows to be false respecting such design, torliftw 

shall if that oUcnco bo committed, bo punished with imprisonment U offence bs 
of either description for a term which may extend to seven years, or, if : 

the offence bo not committed, with imprisonment of either description ifoff'ncobo 
for a term which may extend to three years : and in either case shall also fed. 
bo liable to fine. ' 


lUuitration. 


119. Whoever, being a public servant, intending to facilitate or 
knowing it to be likely that he will thereby facilitate the commission of 
an offence which it is bis duty as such public servant to prevent, 

voluntarily conceals, by any act or illegal omission, the existence of 
a design to commit such offence, or makes any representation which he 
knows to bo falso respecting such design, 

shall, if the offence bo committed, be punished with imprisonment of 
any description provided for the offence, for a term which may extend 
to one>half of the longest term of such imprisonment, or with such £ne 
as is provided for that offence, or with both ; 

or, if the offence be punishable with death or transportation for 
life, with imprisonment of cither description for a term which may 
extend to ten years ; 

or, if the offence he not committed, shall be punished with imprison* 
ment of any description provided for th6 offence for a term which may 
extend to one-fourth part of the longest term of such imprisonment, or 
with such fine as is provided for the offence, or with both. 


PnbliB sfiv 
VKnt eoncetl. 
log desigu to 
e iiiimit 
off nos 

vbkh it » \ 
bn duty to 
prOTOQtx 

if effenoo be 
eomnittod 


if rfirt'c*! b* 
pani^bable 
With death, 
etc : 

if offence be 
not commit- 
ted. 


Illustration. 


120. Whoever, intending to facilitate or knowing it to he likely that Coneenliog 
he will thereby facilitate the commission of an offence punishable with 
imprisonment, offen e 

voluntarily conceals, by any act or illegal omission, the existence of 
, . , ^ ^ y ° ... ... impn* 

a design lo commit such offence, or makes any representation which he Boameni— 
knows to be false respecting such design. 
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if offence be 
committed ; 

if offence be 
not commit* 
ted. 


Wa^g or 
attempting 
to wage war, 
or abetting 
wagjig of 
Wat, against 
the Queen. 


Conspiracy 
to commit 
oSenees pun* 
iabablo b? 
section 121. 


Collecting 
arms, etc , 
with inten* 
tion of 
waging wnr 
against the 
Queen. 

Concealing 
with intent 
to facilitate 


shall, if the offence be committed, he punished with imprisonment of 
the description provided for the offence, for a term which may extend 
to one-fourth, and, if the offence be not committed, to one-eighth, of the 
longest term of such imprisontaent, or with such fine as is provided for 
the offence, or with both. 


CHAPTER TI.^ 

Of Offences against the State. 

121. Whoever wages war against the Queen, or attempts to wage 
such war, or abets the waging of such war, shall be punished with death, 
or transportation for life, and shall forfeit all his property. 


IllualratioM. 

(a) A joins an insurrection against the Queen. A has committed the offence defined m 
this section. 

(^&) A in India abets an insurrection against the Queen’s GoTernioent of Ceylon by 
sending arms to the insurgents. A is guilty of abutting the wagbg of war against the 
Queen. 

* 12LA. Whoever within or without British India conspires to commit 
any of the offences punishable by section 121, or to deprive the Queen of 
the sovereignty of British India, or of any part thereof, or conspires to 
overawe, by means of criminal force or the show of criminal force, the 
Government of India or any Local Government, shall be punished with 
transportation for life or any shorter term, or with imprisonment of 
either description which may extend to ten years. 

Explanation . — To constitute a conspiracy under this section, it is not 
necessary that any act or illegal omission shall take place in pursuance 
thereof. 

122. Whoever collects men, arms or ammunition or otherwise pre- 
pares to wage war with the intention of either waging or being prepared 
to wage war against the Queen, shall he punished with transportation for 
life or imprisonment of either description for a term not exceeding ten 
years, and shall forfeit all his property. 

123. Whoever by any act, or by any illegal omission, conceals the 
existence of a design to wage war against the Queen, intending by such 


’All persons are bound lo give information of offences punishable under ss. 121 to 126 
inclusive or 130 — sti the Code of Cnminal Procedure, (Act 5 of 1B98), s. 44, Genl. 
Acts, VoL V. 

As to authority for instituting prosecutions under Ch. VI (except s. 127) lee ih , e 196. 

■ S. 121.V Mas ir sorted by the Indian Penal Code Amendment Act, 1870 (27 of 1870), 


i'hs 
8. 13. 


IV, V and XXIII of this Code apply to offences punishable under s. 121A — see tb., 
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• concealment to facilitate, or kDOtrlD^ H to te likely that sucli conceal- design to 
ment vrill facilitate, tlic waging of such war, shall bo punished with 
imprisonment of either description for a term which may extend to ten 

.years, and shall also be liable to fine. 

124. Whoever, with the intention of inducing or compelling the AssanUiog 
-Governor General of India, or tho Governor of any Presidency, or a cen^l°' 
Lieutenant-Governor, or a Member of tho Council of the Governor CoTemor, 

• General of India, or of the Council of any Presidency, to exercise or 

refrain from exercising in any manner any of tho lawful powers of such compel or re- 
•Governor General, Go^e^nor, Lieutenant-Governor or Member of Council, ercbeoUay' 

assaults or wrongfully restrains, or attempts wrongfully to restrain, lawful power, 
-or overawes, by means of criminal force or tho show of criminal force, 

•or attempts so to overawe, such Governor General, Governor, Lieutenant- 
Governor or Member of Council, 

shall be punished with imprisonment of cither description for a term 
-which may extend to seven years, and shall also be liable to fine. 

* 124A. Wboevor by words, cither spoken or written, or by signs, S»dition. 

*or by visible representation, or otherwise, brings or attempts to bring 
into hatred or contempt, or excites or attempts to excite disaffection to- 
wards, Her Majesty or the Government established by law in British 
India, shall be punished with transportation for life or any shorter term, 
to which fine may be added, or with imprisonment which may extend to 
'three years, to which fine may be added, or with fine. 

Explanation I.— The expression “disaffection” includes disloyalty 
.and all feelings of enmity. 

Explanation 2 . — Comments expressing disapprobation of the measures 
•of the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disaffection, 

•do not constitute an offence under this section. 

Explanation 3 . — Comments expressing disapprobation of the adminis- 
trative or other action of the Government without exciting or attempting 
to excite hatred, contempt or disaffection, do not constitute an offenco 
under this section. 

125 . Whoever wages war against the Government of any Asiatic Waging war 
Power in alliance or at peace with the Queen or attempts to wage such 

•war, or abets the waging of such ■war, shall be punished with transporta- mallmne# 
-tion for life, to which fine may be added, or with imprisonment of either 


■ repealed by a. i 
m printed in the 
• India, 1898, Pt. 


— »e« the Indian 
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description for a term wbidh may extend to seven years, to wliich fine- 
may be added, or with fine.^ 

126. Whoever commits depredation, or makes preparations to commit 
depredation, on the territories of any Power in alliance or at peace with 
the Queen, shall be punished with imprisonment of either description 
for' a term which may extend to seven years, and shall also be liable to- 
fine and to forfeiture of any property used or intended to he used in com- 
mitting such depredation, or acquired by such depredation.^ 

127. Whoever receives any property knowing the same to have been* 
taken in the commission of any of the offences mentioned in sections 125* 
and 126, shall be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to 
fine and to forfeiture of the property so received. 

128. Whoever, being a public servant and having the custody of any 
State prisoner or prisoner of war, voluntarily allows such prisoner tev 
escape from any place in which such prisoner is confined, shall be punish- 
ed with transportation for life, or imprisonment of either description for' 
a term which may extend to ten years, and shall also be liable to fine. 

129. Whoever, being a public servant and having the custody of any 
State prisoner or prisoner of war, negligently suffers such prisoner to- 
escape from any place of confinement in which such prisoner is confined,.. 
shall be punished with simple imprisonment for a term which may 
extend to three years, and shall also be liable to fine. 

130. Whoever knowingly aids or assists any State prisoner or prisoner- 
of war in escaping from lawful custody, or rescues or attempts to rescue 
any such prisoner, or harbours or conceals any such prisoner who has 
escaped from lawful custody, or offers or attempts to offer any resistance 
to the recapture of such prisoner, shall be punished with transportation 
for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

Explanation . — A State prisoner or prisoner of war, who is permitted’ 
to be at large on bis parole within certain limits in British India, is said* 
to escape from lawful custody if he goes beyond the limits within which, 
he is allowed to be at large. 


CnAPTER VII. 

Or OlTEXCES BELATJXG TO THE AlllIT AND NaVT.® 

131. Whoever abets the committing of -mutiny by an officer, soldier- 

• Stt aUo the Toreign Enlistment .Act, lOTO {55 & 34 Vict , c. feO), which applies to the* 
whole of Her Maieetv's dominions. Coll. Stst . Ind , ^ol. I. 

* Abo the Indian Marine Serrioo — ttt s 138jV, infra. 
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or sailor, in tbo Army or Navy ol tl»o Queen, or attempts to seduce any 
sucli officer, soldier or sailor from liis allegiance or Uia duty, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

^ Exidanation . — In this section the words “officer” and “soldier” 
include any person subject to the Articles of War,* for the better goTcm* 
ment of Her Majesty’s Armv, or to the Articles of War contained in 
Act No. V of 1SG9.» 

132. Whoever abets the committing of mutiny by an officer, soldier 
or sailor, in the zVrmy or Navj’ of the Queen, shall, if mutiny be com- 
mitted in consequence of that abetment, be punished with death or with 
transportation for life, or imprisonment of cither description for a term 
which may extend to ten years, and shall also be liable to fine. 

133. Whoever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu- 
tion of his office, shall be punished with imprisonment ol either descrip- 
tion for a term which may extend to three years, and shall also he liable 
to fine. 

134. Whoever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in tho execu- 
tion of his office, shall, if such assault he committed in consequence of 
that abetment, be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also ho liable to fine. 

135. Whoever abets the desertion of any officer, soldier or sailor, in 
the Army or Navy of the Queen, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with 
fine, or with both. 

136. Whoever, except ns hereinafter excepted, knowing or having 
reason to believe that an officer, soldier or sailor, in the Army or Navy of 
the Queen, has deserted, harbours such officer, soldier or sailor, shall 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

Exception . — This provision does not extend to the case in which the 
harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on board of 
uhich any deserter from the Army or Navy of the Queen is concealed, 
thall, though ignorant of such concealment, be liable to a penalty not 


• This Explanation was added by tho Indian Penal Code Amendment Act, 1870 f27 of 
1870), 8. 6, Oenl Acts, Vol II 

• Stt now the Army Act, 1881 (44 & 45 Vict , e 58), CelL Slat., Ind , VoL II, as con. 
tinued and amended by subsequent annual Anny Acts 

• For the Indian Articles of War, 1869 (Act 6 of 1869), see Cenl Acts, Vol II. 
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exceeding five hundred rupees, if he might have known of such conceal- 
ment but for some neglect of his duty as such master or person in charge, 
or but for some want of discipline on board of the vessel. 

138. "Whoever abets what he knows to be an act of insubordination 
by an officer, soldier or sailor, in. the Army or Navy of the Queen, shall, 
if such act of insubordination be committed m consequence of that abet- 
ment, be punished with imprisonment of either description for a term 
which may extend to six months, or with fine, or with both. 

* 138A, The foregoing sections of this chapter shall apply as if Her 
Majesty’s Indian Marine Service were comprised in the Navy of the 
Queen. 

139. No person subject to any Articles. of War for the Army or Navy 
of the Queen, or for any part of such Army or Navy, is subject to punish- 
ment under this Code for any of the offences defined in this chapter. 

140. Whoever, not being a soldier in the Military or Natal service 
of the Queen, wears any garb or carries any token resembling any garb 
or token used by such a soldier, with the intention that it may be believed 
that he is such a soldier, shall be punished with imprisonment of either 
description for a term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 


CHAPTER VIII.2 

Of Offences acaikst the Public Thanquillity. 

141. An assembly of five or more persons is designated an “ unlaw- 
ful assembly," if the common object of the persons composing that 
assembly is — 

First . — To overawe by criminal force, or show of criminal force, the 
Legislative or Executive Government of India, or the Government of any 
Presidency, or any Lieutenant-Governor, or any public servant in the 
exercise of the lawful power of such public servant; or 


* S. 133A was inserted by the Indian Marino Act, 1B87 (14 of 18S7), s 79, Genl. Acts, 
Vol IV. .. , « -i. n _i 
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Second . — To resist tLc cscculion of onj law, or of any legal process; 
or 

Third . — To commit any miscliief or criminal trespass, or other 
offence ; or 

Fourth . — By means of criminal force, or show of criminal force to 
any person, to take or obtain possession of any property, or to deprive 
any person of the enjoyment of a right of svay, or of the use of water 
•or other incorporeal right of which he is in possession or enjoyment, or 
to enforce any right or supposed right; or 

Fifth . — By means of criminal force, or show of criminal force, to 
•compel any person to do what ho is not legally bound to do, or to omit 
to do what he is legally entitled to do. 

Explanation . — An assembly which was not unlawful when it as- 
Hsembled, may subsequently become an unlawful assembly. 

142. "Whoever, being aware of facts which render any assembly an neingmem- 
unlawful assembly, intentionally joins that assembly, or continues in it, 
as said to be a member of an unlawful assembly. 

* 143. Whoever is a member of an unlawful assembly, shall be pumibment. 
■punished with imprisonment of either description for a term which may 
extend to six months, or with fine, or uith hotb. 

^144. Whoever, being armed with any deadly weapon, or with any- Joining ua. 
thing which, used as a weapon of offence, is likely to cause death, is a 
member of an unlawful assembly, shall be punished with imprisonment vnth deadly 
of either description for a term which may extend to two years, or with 
fine, or with both. 

^ 145. Whoever joins or continues in an unlawful assembly, knowing Joiningw 
-that such unlawful assembly has been commanded in the manner pro- 
scribed by law to disperse, shall be punished with imprisonment of cither assembly 
■description for a term which may extend to two years, or with fine, or 
with both. commanded 

146. AVhenever force or violence is used by an unlawful assembly, or Rioting”* 
by any member thereof, in prosecution of the common object of such 
assembly, every member of such assembly is guilty of the offence of 
rioting. 

^ 147. Whoever is guilty of rioting, shall he punished with imprison- Punisbra»at 
•ment of either description for a term which may extend to two years, or ^°frioUng 
with fine, or with both. 

^ 148. Whoever is guilty of rioting, being armed with a deadly Rioting, 
weapon or with anything which, used as a weapon of offence, is likely to 
cause death, shall be punished with imprisonment of cither description wVapon. 
for a term which may extend to three years, or with fine, or with both. 

* Ste second footnote on preceding 
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149. If an offence is committed hy any member of an unlawful as- 
sembly in prosecution of the common object of that assembly, or such as- 
the members of that assembly knew to be likely to be committed in prose- 
cution of that object, every person who, at the time of the committing 
of that offence, is a member of the same assembly, is guilty of that 
offence. 

150. Whoever hires or engages, or employs, or promotes, or connives 
at the hiring, engagement or employment of any person to join or become 
a member of any unlawful assembly, shall be punishable as a member of 
such unlawful assembly, and for any offence which may be committei 
by any such person as a member of such unlawful assembly, in pursuance 
of such hiring, engagement or employment, in the same manner as if he 
had been a member of such unlawful assembly, or himself had committed 
such offence. 

151. Whoever knowingly joins or continues in any assembly of five or 
more persons likely to cause a disturbance of the public peace, ofter suclr 
assembly has been lawfully commanded to disperse, shall be punished 
with imprisonment of either description for a term which may extend to 
six months, or with fine, or with both. 

Explanation — If the assembly is an unlawful assembly within the- 
meaning of section 141, the offender will be punishable under section 145. 

152. Whoever assaults or threatens to assault, or obstructs or attempts 
to obstruct, any public servant in the discharge of his duty as such 
public servant, m endeavouring to disperse an unlawful assembly or to 
suppress a riot or affray, or uses, or threatens, or attempts*to use criminal 
force to such public servant, shall be punished with imprisonment of 
either description for a term which may extend to three years or with 
fine, or with both. 

158. Whoever malignantly, or w'aotonly, by doing anything which is* 
illegal, gives provocation to any person intending or knowing it to be 
iifcely that such provocation will cause the offence of rioting to be com- 
mitted, shall, if the offence of rioting be committed in consequence of 
such provocation, be punished with imprisonment of either description 
for a term wliich may extend to one year, or with fine, or with both; 
and, if the offence of rioting be not committed, with imprisonment of 
cither description for a term which may extend to six months, or with 
hue, or with both. 

^ 153A. IVhoever by U’ords, either spoken or vrTittea, or by stgos^ 

' S 153a «.i» added by *. 5 of the Indian Penal Uode Amendment Act, li}9Q (4 of I803V 
Cenl Arte, Vol V. 

.•lee lU'fiort of Select CommittM, CaxeMe of India, 1893, Pt V, p 13. • 1 

At to authority for iiutiintinff pnwecationa under thie rection, ste Iho Code o! Cruninal 
Procedure. 1633 tAct 5 of 1838J, *. 1D6, CenJ. Vol Y. 
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or by visible representations, or otbcrtrisc, promotes or attempts to pro- bptwn 
mole feelings of enmity or hatred belwcen different classes of Her ‘’*“*®*- 
Majesty’s subjects shall be punished with imprisonment which may 
extend to two years, or with tine, or with both. 

Explanation . — It does not amount to an offence within the meaning 
-of this section to point out, without malicious intention and with an 
honest view to their removal, matters which are producing, or have a 
tendency to produce, feelings of enmity or hatred between different 
classes of Her Majesty’s subjects. 

154. "Whenever any unlawful assembly or riot tabes place, the owner Owner or 
or occupier of the land upon which such unlawful assembly is held, or 

-such riot is committed, and any person having or claiming an interest in unlawful 
such land, shall be punishable with fine not exceeding one thousand 
•rupees, 

if he Or his agent or manager, knowing that such offence is being or 
has been committed, or Laving reason to believe it is likely to be com* 
mitted, do not give the earliest notice thereof in his or their power to 
the principal officer at the nearest police*station, 

and do not, in the case of his or their having reason to believe that it 
was about to be committed, use all lawful means in his or their power to 
prevent it and, in the event of its taking place, do sot use all lawful 
means in his or their power to disperse or suppress the riot or unlawful 
Assembly. 

155. "Whenever a riot is committed for the benefit or on behalf of any Uabnitrot 
person who is the owner or occupier of any land respecting which such 

riot takes place or who claims any interest in such land, or in the subject not i« com 
-of any dispute which gave rise to the riot, or who has accepted or derived 
any benefit therefrom, such person shall be punishable with fine, if he 
or his agent or manager, having reason to believe that such riot was 
likely to be committed, or that the unlawful assembly by which such riot 
■was committed was likely to be held, shall not respectively use all lawful 
means in his or their power to prevent such assembly or riot from taking 
place, and for suppressing and dispersing the same. 

156. AVhenever a riot is committed for the benefit or on behalf of IJabilitvof 
-any person who is the owner or occupier of any land respecting which 

euch riot takes place, or who claims any interest in such land, or in the ociupi^r for 
eubject of any dispute which gave rise to the riot, or who has accepted 
or derived any benefit therefrom, committed. 

the agent or manager of such person shall be punishable with fine, if 
such agent or manager, having reason to believe that such riot was likely 
-to be committed, or that the unlawful assembly by which such riot was 
committed was likely to be held, shall not use all lawful means in his 
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power to prerent stzch riot or assembly from taking place anti for sup- 
pressing^ and dispersing the same* 

157. Whoever Jiarbonrs, receives or assembles in any bouse or 
premises in bis occupation or charge, or under his control, any persona, 
bnon-ing that such persons have been hired, engaged or employed, or 
are about to be hired, engaged or employed, to join or become members 
of an unlaTvful assembly, shall be punished Kith imprisonment of either 
description for a term Khich may eictend to six months, or ivitb fine, 
or with both. 

158. IVlioever is engaged or hired, or offers or attempts to be hired or 
engaged, to do or assist in doing any of the acts specified in section 141, 
shall be punished with imprisonment of either description for a term, 
which may extend to six months, or with fine, or with both; 

and whoever, being so engaged or hired as aforesaid, goes armed, or 
engages or offers to go armed, with any deadly weapon or with anything 
which used as a weapon of offence is likely to cause death, shall he 
punished with imprisonment of either description fox a term which may 
extend to two years, or with fine, or with both. 

159. ‘When two or more persons, by fighting in a public place, 
disturb the public peace, they are said to “ commit an affray." 

160. Whoever commits on affray, shall be punished with imprison- 
ment of either description for a term which may extend to one month, or 
with fine which may extend to one hundred rupees, or with both. 


CHAPTER IX.i 

Or OrrrxCTs nx on jiEtATiNO to Pijbhc Servants. 

161. Whoever, being or expecting to be a public servant, accepts or- 
obtains, or agrees to accept, or attempts to obtain from any person, for 
himself or for any other person, any gratiScation whatever, other than 
legal remuneration, as a motive or reward for doing or forbearing to do 
any ofDcial act or for showing or forbearing to show, in the exercise of 
bis oificial functions, favour or disfawiur to any person, or for rendering 
or attempting to render any service or diservice to any person, with the 
Legislative or Executive Government of India, or with the Government 
of any Presidency, or with any Lxeirtenont-Governor, or with any public 



. . 857 /,. 
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eorvant, as such, shall be punished with imprisonment of either descrip- 
•tion for a term which may extend to three years, or with fine, or with 
both. 

Explanations. — ** Expecting to be a public servant.” If a person 
not expecting to be in office obtains a gratification by deceiving others 
into a belief that he is about to be in office, and that he will then servo 
them, he maj’ be guilty of cheating, but he is not guilty of the oSence 
defined in this section. 

“Gratification.” The word “gratification** is not restricted to 
pecuniary gratifications, or to gratifications estimable in money. 

“Legal remuneration.” The words “legal remuneration” are not 
restricted to remuneration which a public servant can lawfully demand, 
but include all remuneration which ho is permitted by the 'Government 
which he serves, to accept. 

“ A motive or reward for doing.” A person who receives a grati- 
fication as a motive for doing what he docs not Intend to do, or as a. 
reward for doing what ho has not done, comes within these words. 


UlusikaMna 

(a) A, a mansif, obuioi from Z, a banlc«r, a ailoatioo in Z't bank for A's brother, ss a 
reward to A for deciding a cacue in fa\ovr of Z. A bas committed the offence defined lo- 
thii eectioo 

(t'l A, holding the office of Hesident at the Court of a tubeidiarv Tower, accepti » 
latb o! rupees from the Minister o( that Tower It does not appear that A accepted this 
sum as a motive or iward for doing or forbearing to do anj particular ofiieial act, or for 

’ “ ‘ ' ' ' ■ , • British 

* • . e or reward for 

. . * . Tower A has 

. Suence with tho 

' ’ ’ as a reward for 

182. Whoever accepts or obtains, or agrees to accept, .or attempts to Taking 
obtain, from any person, for himself or for any other person, any grati- ^^rdw****** 
fication whatever as a motive or reward for inducing, by corrupt or illegal by corrupt 
means, any public servant to do or to forbear to do any official act, or 
in tho exercise of the official functions of such public servant to show influence 
favour or disfavour to any person, or to render or attempt to render any 
service or disservice to any person with the Legislative or Executive 


1iSAi |u. 1 . Aci 1 ui ivnjuj, a al, u. s' lkm • ■ 

(Bom. Act 1 of 1905), t 21 (!), Bom. Code, . . . • 

1903. s. 42 (J) (Punj Act 2 of 1903), Pnnj & N -W. Code. 

... o V , »T , .V -'-■"’"I of the Allahabad 

■ ■ s ■ (0 *^1 the Indiaa 



Taking 
gratification 
for RiercJse 
oi personal 
intiucnce 
with public 
aetTant. 


PonislkQeat 
for abetment 
by (lublio 
aeteant ol 

oRences 
detiued in 
aectioa 162 
«i 103 


PqUic aer* 
vaat obtain* 
(og Taluable 
thin? 

without con* 
eidrration, 
from person 
Concerned in 
proceeding 
or bui'ness 
transacted 
by saeh j 


288 Indian Penal Code. [I860 : Act XLV. 

{Chaji. IX. — 0/ Offences hjf or relating to Public Servants.) 

Government of India, or witli the Government of any Presidency, or 
with any Lieutenant-Governor, ^[or with any member ot the Senate of 
the Allahabad University,] or with any public servant, as such, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

163. Whoever accepts or obtains, or agrees to accept or attempts to 
obtain, from any person, for himself or for any other person, any grati- 
fication whatever, as a motive or reward for inducing, ‘by the exercise of 
personal influence, any public servant to do or to forbear to do any official 
act, or in the exercise of the official functions of such public servant to 
show favour or disfavour to any person, or to render or attempt to 
render any service or disservice to any person with the Legislative or 
Executive Government of India, or with the Government of any Presi- 
dency, or with any Lieutenant-Governor, ^[or with any member of the 
Senate of the Allahabad University,] or with any public servant, as 
such, shall be punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 


lUutlTMion. 

An advocate who receives a fee for argmng a case before a Oudge j a person who receives 
pay for airanving and correcting a memorial addressed to Government setting forth the 
services and claims uf the memorialist; a paid agent for a condemned ciiminal, who lays 
before the Government statements tending to show that the condemi ation was unjust, ^are 
not withm this section, inasmuch as they do not exerase or profess to exerase personal 
infiaencd 

164. Whoever, being a public servant, in respect of whom either of 
the ofiences defined in the last two preceding sections is committed, abets 
the offence, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 


llltutration. 


165. Whoever, being a public servant, accepts or obtains, or agrees 
to accept or attempts to obtain, for himself, or for any other person, any 
valuable thing without consideration, or for a consideration which he 
hnows to be inadequate, 

from any person whom he knows to have been, or to be, or to be likely 
to bo concerned in any proceeding or business transacted or about to be 
transacted by sucb public servant, or having any connection with the 

• The*a word« were infcrled by the Allahabad Unjvcrsily Act, 3587 (38 of 1887;, « 18 
(S), 13. r. Code, Vol. I, and Geaf. Acte, VoL IV. 
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oiBcial functions of himself or of any public servant to -whom be is 
subordinate, 

or from any person whom he knows to bo interested in or related to 
the person so concerned, 

shall be punished with simple imprisonment for a term which may 
estend to two years, or with fine, or with both. 

lUusUatiOH*. 


thing obtained £7 him without adeiiuato coiui^eration. 

166, Whoever, being a public servant, knowingly disobeys any direc- 
tion of the law as to the way in which he is to conduct himself as such 
public servant, intending to cause, or knowing it to be likely that he 
will, by such disobedience, cause injury to any person, shall bo punished 
with simple imprisonment for a term which may extend to one year, 
or with fine, or with both. 


lllusttation. 

A, being an«fficer directel by law to tako properly !d execution, m order to satisfy a 
decree pronounced in Z’e favour by a Court of Justice, knowingly disobeys that direction 
of law, with the knowledge that be is likely thereby to cause injury to Z A baa com- 
mitted the offence defined in this section. 

167. Whoever, being a public servant, and being, as such public 
servant, charged with the preparation or translation of any document, 
frames or translates that document in a manner which he knows or be- 
lieves to be incorrect, intending thereby to cause, or knowing it to be 
likely that he may thereby cause, injury to any person, shall be punished 
with imprisonment of either description for a term which may extend 
to three years, or with fine, or with both. 

168. Whoever, being a public servant, and being legally bound as 
such public servant not to engage in trade, engages in trade, shall be 
punished with simple imprisonment for a term which may extend to 
one year, or with fine, or with both. 

169. Whoever, being a public servant, and being legally bound, as 
such public servant not to purchase or bid for certain property, purchases 
or bids for that property, either in his own name or in the name of 
another, or jointly, or in shares with others, shall he punished with simple 
imprisonment for a term which may extend to two years, or with fine, or 
with holh; and the property, if purchased, shall be confiscated. 

. TOL. I. y 
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170. ‘Whoever pretends to hold any particular ofBce as a public 
servant, knowing that he does not hold such office, or falsely personates 
any other person holding such office, and in such assumed character does 
or attempts to do any act under colour of such office, shall he punished 
with imprisonment of either description, for a term which may extend to 
two years, or with fine, or with both. 

171. Whoever, not belonging to a certain class of public servants, 
wears any garb or carries any token resembling any garb or token used 
by that class of public servants, nuth the intention that it may be 
believed, or with the knowledge that it is likely to be believed, that be 
belongs to that class of public servants, shall be punished with imprison- 
ment of either description for a term which may extend to three months, 
or with fine which may extend to two hundred rupees, or with both. 
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CHAPTEEX.^ 

Op co.vtcmtis op the atitdoiiity of Pudlio Seevants. 

172. Whoever absconds in order to ovoid being served with a 
summons, notice or order proceeding from any public servant legally 
competent, as such public servant, to issue such summons, notice or 
order, shall bo punished with simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred 
rupees, or with both; 

or, if the summons or notice or order is to attend in person or by 
agent, or to produce a document in a Court of Justice, with simple 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

173. ‘\Yhoevcr in any manner intentionally prevents the serving on 
himself, or on any other person, of any summons, notice or order proceed- 
ing from any public servant legally competent, as such public serv.ant, 
to issue such summons, notice or order, 

or intentionally prevents the lawful affixing to any place of any 
such summons, notice or order, 

or intentionally removes any such summons, notice, or order from 
any place to which it is lawfully affixed, 


* A# to tlie opplicatlon of r*. 176, 177, 187 to oITcnrcs under rpceinl or local laws, $tt 
D 40, tupra . , , 


Lame V/ouns Act, (lu ut xuib/, .% 
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or intentionally prcTonta tLo lawful making of any proclamation, 
under the authority of any public servant legally competent, aa such 
puhlic servant, to direct such proclamation to bo inado, 

shall bo punished with sintplc imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred 
rupees, or with both; 

or, if the summons, notice, order or proclamation is to attend in 
person or by agent, or to produce a document in a Court of Justice, 
with simple imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

‘1'74. Whoever, being legally bound to attend in person or by an Noa-attend- 
agent at a certain place and time in obedience to a summons, notice, dienclTto^aa 
order or proclamation proceeding from any public servant legally com- order from 
petent, as such public servant, to issue the same, Berraat 

• intentionally omits to attend at that place *or time, or departs from 
the place where be is bound to attend before the time at which it is 
lawful for him to depart, ^ 

shall be punished with simple imprisonment for a term which nay cx> 
tend to one month, or with fine which may extend to five hundred rupees, 
or with both; 

or, if the summons, notice, order or proclamation is to attend in 
person or by agent in a Court of Justice, with simple imprisonment for 
a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


*175. Whoever, being legally bound to produce or deliver up any Oi 
document to any public servant, os such, intentionally omits so to jjjo-I' ' 
duco or deliver up the same, shall be punished with simple iiiiprisounu iit ( . ■ t 
for a term which may extend to one month, or with fine \vhi<li \n.ij » 
extend to five hundred rupees, or with both ; 

or, if the document is to be produced or delivered up to u f’-iM' , 

Justice, with simple imprisonment for a term which may 
six months, or with fine which may extend to one thou au'l 
with both ; 

lUuslraUon. 

A, bcin; bousd to produce 4 doenment before 

to procure the same. A has committed Ihj offence deCvd «i t" . . - . — - • 

von. I. 



Indian Penal Code. [1860 : Act XljVt 

{Chap, X.*— 0/ contempts of the lawful authority ofPullic Servants.) 


Omission to 
give notice 
ot infotma- 
tjon to pub- 
lic Bsrvant 
by person 
legally bound 
to give it. 


Parnisbing 
falsa infor- 
mation. 


176. iWhoeyer, being legally bound to give any notice or to furnisb 
information on any subject to any public servant, as sucb, intentionally 
omits to give sucb notice or to fumisb sucb infoimaiion in tbe manner 
and at tbe time required by latv, shall be punished with simple imprison- 
ment for a term which may extend to one month, or with fine which 
may extend to five hundred rupees, or with both ; 

or, if the notice or information required to be given respects the 
commission of an offence,® or is required for the purpose of preventing 
the commission of an offence,® or in order to the apprehension of an 
offender,® with simple iroprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both. 

^ 177. ^Vhoever, being legally bound to furnish information on any 
subject to any public servant, as such, furnishes, as true, information on 
the subject which he knftws or has reason to believe to be false, shall be 
punished with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both 

or, if the information which he is legally bound to give respects the 
commission of an offence, or is required for the purposes of preventing 
the commission of an offence, or m order to tbe apprehension of an 
offender, with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 


Ulustraiiona. 

(a^ A, a landholder, knowing of th« commission o! a murder within the limits of his 
estate, wilfully misinforms the Magistrate ot the district that the death has occurred by 
accident in consequence of tbe bite of a snake. A is guilty of the offence defined in this 
eection. ■ 

(h) A, a Tillage watchman, knowing that a considerable body of strangers has passed 
through his village in order to commit a daooity in the house of Z, a wealthy merchant 


part of this section. 


‘Explanation. — In section 170 and in this section the word “ offence ” 
includes any act committed ot any place out of British India, which, if 
committed in British India, would bo punishable under any of the 
following sections, namely, 302, 301, 382, 392, 393, 394, 395, 396, 397, 



•r,** tet a. 177, Eipl 

• 1? of 1862 See now t. 45 of the Code of 
Acts,_Yol V, 

Criminal Law Amendment Act, 189-1 (3 of 
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398, 399, 402, 435, 43G, 449, 450, 457, 458, 459 and 4C0; and the word 
“offender” includes any person wLo is alleged to liavo been guilty of 
any such act. 

178. ■\Vboever refuses to bind himself by an oath *[or afErmation] 

to state the truth, when reejuired so to bind himself by a public servant affirmation 
legally competent to require that ho shall so bind himself, shall he "f’«“duly 
punished with simple imprisonment for a terra which may extend public set- 
to sis months, or with fine which may extend to one thousand rupees, or 
withtatli. 

179. ^Vhoever, being legally bound to state the truth on any subject K«ru8ingto 
to any public servant, refuses to answer any question demanded of him he"«tvant^* 
touching that subject by such public scr\'ant in the exercise of the legal auttomed 
powers of such public servant, shall he punished with simple imprison- “ 

ment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

180. IVhoever refuses to sign any statement made by him, when 
required to sign that statement by a public servant legally competent to mfSt! * * 
require that he shall sign that statement, shall be punished with simple 
imprisonment for a term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 

181. 'Whoever, being legally bound by an oath ’[or alErmation] to yals^ stale- 
stato the truth on any subject to any public servant or other person 
authorized by law to administer such oath ’[or affirmation], makes to affirmatioa 
such public servant or other person as aforesaid, touching that subject, 

any statement which is false, and which ho cither knows or believes to bo p«rsoa au. 
false or does not believe to be true, eball bo punished with imprisonment 
of either description for a term which may extend to three years, and aa oath or, 
shall also he liable to fine. affirmatioo. 


* 182. Whoever gives to any public servant any information which Falso ia. 
he knows or believes to be false, intendmg thereby to cause, or knowing 
it to be likely that he will thereby cause, such public servant — tocause 

(а) to do or omit anything which such public servant ought not 

to do or omit if the true state of facts respecting which such 
information is given were known by him, or 

(б) to use the lawful power of such public servant to the injury another 

or annoyance of any person, person. 


shall be punished with imprisonment of cither description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


* Theso words were inaerted by the Indian Oatba Act, 1573 (10 of 1873), a. 15, GenL 
Acts, Vol. II. 

• This section was substituted for the original a. 182 by the Indian Criminal Law 
Amendment Act, 1895 (3 of 1895), a. 1, Gen! Acta, VoL IV. 
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Illustraltons. 

(а) A informs a ^lagistrale that Z, a pobce officer, subordinate to sneb tiagistrate, has 
been guilty of neglect of duty or misconduct, knowing such information to be false, and 
the information wDl be a search of Z’s premises, attended with annoyance to Z. A 
has committed the offence dehned in this section 

(б) A falsely informs a public servant that Z has contraband salt in a secret place, 
I nowing such information to be false, and knowing that it is likely that the consequence of 
the information will he a search of Z’s premises, attended with rnnoyance to Z. A has 
committed the offence defined in tins section 

(c) A falsely informs a policeman that he has been assaulted and robbed in the neigh- 
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183. Whoever offers any resistance to the talcibg of any property by 
the lawful authority of any public servant knowing or having reason to 
believe that he is such public ser\’ant, shall be punished with imprison- 
ment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

184. AVhoever mtentioDolly obstructs any sale of property offered for 
sale by the lawful authority of any public servant, as such, shall be 
punished with imprisonment of cither description ior a term which may 
extend to one month, or w'ith fine which may extend to five hundred 
rupees, or with both. 

185. Whoever, at any sale of property held by the lawful authority 
of a public servant, as such, purchases or bids for any property on 
account of any person, whether himself or any other, whom ho knows to 
be under a legal incapacity to purchase that property at that sale, or 
bids for such property not intending to perform the obligations under 
which he lays himself by sucb bidding, shall be punished with imprison- 
ment of either description for a term which may extend to one month, 
or with fine which may extend to two hundred rupees, or with both, 

186. Whoever voluntarily obstructs any public servant in the dis- 
charge of his public functions, shall be punished with imprisonment of 
either description for a term which may extend to three months, or with 
fine vliich may extend to five hundred rupees, or with both. 

^ 187. Whoever, being bound by law to render or furnish assistance 
to any public servant in tbc execution of his public duty, intentionally 
omits to give such assistance, shall ho punished with simi>le imprison- 
ment for a term which may extend to one month, or with fine which may 
extend to two hundred rupees, or with Loth; 

and if such assistance be demanded of him by a public servant legally 
competent to make such demand for the purposes of executing any process 
lawfully issued by a Court of Justice, or of preventing the commission 


' Stt foolnote on page 290, tupra. 
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of aa offence, or of Buppressing a riot or affray, or* of apprelicndlng a 
person charged with «r guilty of an offence, or of having escaped from 
lawful custody, shall bo punished with simpio imprisonment lor a term 
^\hich may extend to six montha or with fine which may extend to fivo 
hundred rupees, or with both. 

'188. Whoever, knowing that, by an order promulgated by a public 
servant lawfully empowered to promulgate such order, he is directed to 
abstain from a certain act, or to take certain order, with certain property 
in his possession or under his management, disobeys such direction, 

shall, if such disobedience causes or tends to causo obstruction, annoy* 
ance or injury, or risk of obstruction, annoyance or injury, to any person 
lawfully employed, be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may extend to t^o 
hundred rupees, or with both; 

and if such disobedience causes or tends to causo danger to human 
life, health or safety, or causes or tends to cause a riot or affray, shall bo 
punished with imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to ono thousand 
rupees, or with both. 

Explanation . — It is not necessary that the offender should intend to 
produce harm, or contemplate his disobedience as likely to produce harm. 
It is sufficient that he knows of the order which bo disobeys, and that 
his disobedience produces, or is likely to produce, harm. 

lUutUatton 

Ad order is promuigsted by a pubbe servant lawfully empowered to promulgate such 
order, directing that a religious procession shall not pass down a certain street A know, 
ingly disobc>s tbo order, and thereby caoscs danger of not. A has committed the oflence 
defined in this section. 

189. Whoever bolds out aay threat of injury to any public servant, 
or to any person in whom he believes Ibat public servant to bo interest- 
ed, for the purpose of inducing that public Bcrvant to do any act, or to 
forbear or delay to do any act, connected with the exercise of the public 
functions of such public servant, sball be punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or with both. 

190. Whoever holds out any threat of injury to any person for the 
purpose of inducing that person to refrain or desist from making a 
legal application for protection against any injury to any public servant 
legally empowered, as such, to give such protection, or to cause such 
protection to be given, shall be punished with imprisonment of either 
description for a term which may extend to ono year, or with fine, or with 
both. 
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CHAPTER XI.* 

Of false Evidekce A^^) Offences against Public Justice. 

cyidence^*** 191. IVhoeTer being legally bound by an oath or by an express pro- 
vision of la'w to state the truth, or being bound by la^r to make a declar- 
ation upon any subject, makes any statement which is false, and which he 
either knows or believes to be false, or does not believe to be true, is 
said to give false evidence. 

Explanation 1 . — A statement is within the meaning of this section, 
whether it is made verbally or otherwise. 

Explanation 2 . — A false statement as to the belief of the person at- 
testing is within the meaning of this section, and a person may be guilty 
of giving false evidence by stating that he believes a thing which he 
does not believe, as well as by stating that he knows a thing which ho 
does not know. 


Illustrations. 

(a) A, in support of a just claim nhich B has against Z for one thousand rupees, falsely 
swears on & trial that he beard Z admit the justice of B's claim. A has giTen false 
evidence. 

(&) A, being bound by ad oath to state the truth, states that be believes a certain 


A has given false evidence. 

192. Whoever causes any circumstance to exist, or makes any false 
dencc. entry in any book or record, or makes any document containing a false 


"*■ - 'VS to 210, 

he offence 
■ ■ 480, <?ai, 
■ -nl. Acts, 

ler s 103, or defined in rs. 194, 105 or 211, 


Vol. III. 

At to wliippine I-r ofTences punitl 

Sft the Whipping Act, IGM (6 of 1864). es. 4 6, in/rti 

At to t'tinishment for offences under re. 193 to 106. 201, 211, 212, enquired into by a 
Council of Elders in a Punjab Frontier District, in tho North-West Frontier Province or in 
ltvlM''histan, i(( the Punjab Frontier Crunes Itegulation, 1001 (3 of 1001), s. 12, Punj. & 
N.-W. Code. 
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statement, intending tLat sucli circumstance, false entry or false state* 
ment may appear in evidence in a judicial proceeding, or in a proceed- 
ing taken by law before a public servant as sucb, or before on arbitrator, 
and that sucb circumstance, false entry or false statement, so appearing 
in evidence, may cause any person wbo in sucb proceeding is to form an 
opinion upon tbe evidence, to entertain an erroneous opinion touebing 
any point material to tbe result of sucb proceeding, is said “ to fabricate 
false evidence.” 

t//uj(ranons. 

(a) A puts jeweU into S. box belongtng to Z, nitk lha intention that thejr may be 
too&d in that box, and that thia circomatance nay cansa Z to be convicted of theft. A 
has fabneated false evidence 

(b) A makes a false entry in hit thop-book for the purpose of using it at corroborative 
eviaence in a Court of Justice A has fabricated false evidence. 


193, 'Whoever intentionally gives false evidence in any stage of a Punishment 
judicial proceeding, or fabricates false evidence for the purpose of being g*j*J,*^ 
used in any stage of a judicial proceeding, shall be punished with 
imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine; 

and whoever intentionally gives or fabricates false evidence in any 
other case, shall be punished with imprbonment of cither description for 
a term which may extend to three years, and shall also be liable to fine. 

Explanation 1 . — A trial before a Court-martial i* • • • 

is a judicial proceeding.* 

Explanation 2 . — An investigation directed by law preliminary to a 
proceeding before a Court of Justice, is a stage of a judicial proceeding,* 
though that investigation may not take place before a Court of Justice. 

lHustratton. 

A, ia as enquiry before a Magistrate for tbe purpose of ascertaining whether Z ought to 
be committed for trial, makes on oath a statement which he knows to be false As this 
enquiry u a stage of a judicial proceeding, A has given fake evidence. 

Explanation 3 . — An investigation directed by a Court of Justice ac- 
cording to law, and conducted under the authority of a Court of Justice, 
is a stage of a judicial proceeding, though that investigation may not 
take place before a Court of Justice. 
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IMustniion. 

A, in an enquiry before an ofheer deputed by a Court of Jnstica to ascertain on the spot 
the boundaries of land, makes on oath a statement which he knows to be false. As this 
enquiry is a stage of a judicial proceeding, A baa given false evidence. 

194. Wlioever gives or fabricatea false evidence, intending thereby to 
cause, or knowing it to be likely that he will thereby cause, any person 
to be convicted of an oficnce which is capital ^[by the law of British 
India or England], shall be punished with transportation for life, or with 
rigorous imprisonment for a term which may extend to ten years, and 
shall also be liable to £nc; 

and if an innocent person be convicted and ei^ecuted in consequence 
of such false evidence, the person who gives such false evidence shall be 
punished either with death or the punishment hereinbefore described. 

195. AVhoever gives or fabricates false evidence intending thereby 
to cause, or knowing it to be likely that he will thereby cause, any per- 
son to be convicted of an offence which '[by the law of British India 
or England ] is not capital, but punishable with transportation for life, 
or imprisonment for a term of seven years or upwards, shall be punished 
as a person convicted of that offence would bo liable to be punished. 

lllustraUen. 

A gives false evidence before a Court of Justice, intending thereby to cause Z to be con* 
victeiT of a dacoity. The punishmeut of dacoity is transportation for life, or rigorous 
imprisooment for a term which may extend to ten years, with or without fine. A, therefore, 

IS liable to such transportation or imprisonment, with or without hoe. 

190. "Whoever corruptly uses or attempts to use as true or genuine ' 
evidence any evidence which ho knows to bo false or fabricated, shall be 
punished in the same manner as if bo gave or fabricated false evidence. 

197, Whoever issues or signs any certificate required by law to bo 
given or signed, or relating to any fact of which such certificate is by 
law admissible in evidence, knowing or believing that such certificate is 
false in any material point, shall be punished m the same manner as if 
he gave false evidence. 

198. Whoever corruptly uses or attempts to use any such certificate, 
as a true certificate, knowing the same to bo false in any material point, 
shall be punished in the same manner as if he gave false evidence. 

100. Whoever, in any declaration* made or subscribed by him, 
which declaration any Court of Justice, or any public servant or other 
person, is bound or authorized by law to receive as evidence of any fact, 
makes any statement which is folse, and which ho cither knows or believes 

• '1 ill >0 wfinli were tubvIiluUtl for tlio word* ** by thii Code ” by Ibo Indian llailwnyi 
Act, iroo (0 of ICOO). • 149. GcnL Act*. Vol. IV. 

* A* to meatuDg of decUrsliao,” set •• 200, Expk 
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to bo false or docs not bcliero to bo true, toucbing any point material to 
tbe object for wbicb tbo declaration is niado or used, shall bo punished 
in the same manner as if he gavo false cridence. 

200. "Whoever corruptly uses or attempts to uso as true any such Using as true 
declaration, knowing the samo to be false in any material point, shall 

bo punished in the same manner as if he gave false evidence. mg it to bo 

Explanation . — A declaration which is inadmissiblo merely upon the 
ground of some informality, is a declaration within the meaning of 
sections 199 and 200. , 

201. Whoever, knowing or having reason to believe that an offence * Causing 
has been committed, causes anv evidence of tbe commission of that 

. ' » nnco ol cvi. 

offence to disappear, with the intention of screening the offender from daneeof 

legal punishment, or with that intention gives any information respect- 

ing the offence which he knows or believes to be false, information 

to acrcen 
o^andcr— 

shall, if tbo offence which he knows or believes to have been committed if » capital 
is punishable with death, bo punished with imprisonment of cither dcs- 
cription for a term which may extend to seven years, and shall also be 
liable to fine ; 

and if tbe offence is punishable with transportation for life, or with d ^nuhabl* 
imprisonment which may extend to ten years, shall be punished with p^rtation*}* 
imprisonment of either description for a term which may extend to three 
years, and shall also be liable to fine; 

and if the offence is punishable with imprisonment for any term nor if pumabablo 
extending to ten years, shall bo punished with imprisonment of the 
description provided for the offence, for a term which may extend to pnsonment. 
one-fourth part of the longest term of the imprisonment provided for the 
offence, or with fine, or with both. 


Illustration 


A, knowing that B baa murdered Z, aasi^ta B to hid« Uio body with tha intention jl 
•CTCcniDg B from puniahment. A is liable to impitsonmeat of either description for seven 
2 ears, and also to bne. 


202. Whoever, knowing or having reason to behove that an offence ‘ 
has been committed, intentionally omits to give any information respect- 
ing that offence which he is legally bound to give, shall he punished with 
imprisonment of either description for a term which may extend to six 
mouths, or with fine, or with both. 


Intentional 

omission 

uifonnation 
of offence 
by person 
bound to 


203. Whoever, knowing or having reason to believe that an offence 
has been committed gives any information respecting that offence which 
ho knows or believes to be false, sball be punished with imprisonment of 

— ^ Committed. 


' .is to tneaninj of ** offence," ste * 203, UxpL, in/ro. 
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either description for a term which may extend to two years, or with 
fine, or with both. 

i Explanation . — In sections 201 and 202 and in. this section the word 
“ offence ” includes any act committed at any place out of British India, 
which, if committed in British India, would be punishable under any of 
the following sections, namely, 302, 304, 382, 392, 393, 394, 095, 390, 
397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 460. 

204. "Whoever secretes or destroys any document which he may be 
lawfully compelled to produce as evidence in a Court of Justice, or in any 
proceeding lawfully held before a public servant, as such, or obliterates 
or renders illegible the whole or any part of such document with the 
intention of preventing the same from being produced or used as evidence 
before such Court or public servant as aforesaid, or after he shall have 
been lawfully summoned or required to produce the same for that purpose, 
shall be punished with imprisonment of either description for a terra 
which may extend to two years, or with fine, or with both. 

205. Whoever falsely personates another, and in such assumed 
character makes any admission or statement, or confesses judgment, or 
causes any process to be issued or becomes bail or security, or does any 
other act in any suit or criminal prosecution, shall be punished with 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both. 

208. "Whoever fraudulently removes, conceals, transfers or delivers to 
any person any property or any interest therein, intending thereby to 
prevent that property or interest therein from being taken as a forfeiture 
or in satisfaction of a fine under a sentence which has been pronounced, 
or which he knows to bo likely to be pronounced, by a Court of Justice 
or other competent authority, or from being taken in execution of a 
decree or order which has been made, or which he knows to be likely to 
be made, by a Court of Justice in a civil suit, shall be punished with 
imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

207. Whoever fraudulently accept, receives or claims any properly 
or any interest therein, knowing that he has no right or rightful claim to 
such property or interest, or practises any deception touching any right 
to any property or any interest therein, intending thereby to prevent that 
property or interest tLcrcin from being taken as a forfeiture or in satis- 
faction of a fine, under a sentence which has been pronounced or which 
ho knows to be likely to bo pronounced by a Court of Justice or other 
competent authority, or from being taken in execution of a decree or 


* Thb Ex{>lanation sdeird by tb« Indian Criminnl Law Aniendmveil .\et, (3 of 

ItOJ). • G«nl AcU. VoL IV. 
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Older wliick lias been made, or ^rhiclv be knoTPs to bo likely to be made 
by a Court of Justice in a civil suit, sball be punished with imprison- 
ment of either description for a term which may extend to two years, 
or with fine, or with both. 

208. Whoever fraudulently causes or suffers a decree or order to be Frnudnlently 
passed against him at the suit of any person for a sum 'not due, or for aefw^or 
a larger sum than is due to such person or for any property or interest sum not due. 
in property to which such person is not entitled, or fraudulently causes 
or suffers a decree or order to be executed against him after it has been 
satisfied, or for anything in respect of which it has been satisfied, shall be 
punished with imprisonment of either description for a term which may 
pxtend to two years, or with fine, or with both. 

tllustration. 

k ,..!4 .-.:.«4 t t 44..4 K t, .14. 

1 • • . 


209. Whoever fraudulently or dishonestly, or with intent to injure Dubonettly 
or annoy any person, makes in a Court of Justice any claim which he 

knows to be false, shall be punished with imprisonment of either descrip- Court, 
tion for a term which may extend to two years, and shall also he liable 
to fine, 

210. Whoever fraudulently obtains a decree or order against any Fraudulently 
person for a sum not due, or for a larger sum than is due, or for any ®t>tatnujg 
property or interest in property to which he is not entitled, or fraudulent- Bum'no*t due. 
ly causes a decree or order to be executed against any person after it has 

been satisfied or for anything in respect of which it has been satisfied, 
or fraudulently suffers or permits any such act to be done in his name, 
shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

211. Whoever, with intent to cause injury to any person, institutes False charge 
or causes to be instituted any criminal proceeding against that person, 

or falsely charges any person with having committed an offence, know- “tent 
ing that there is no just or lawful ground for auch proceeding or charge 
against that person, shall bo punished with imprisonment of cither des- 
cription for a term which may extend to two years, or with fine, or with 
hoth; 

and if such criminal proceeding be instituted on a false charge of 
an offence punishable with death, transportation for life, or imprison- 
ment for seven years or upwards, shall be punishable with imprison- 
ment of either description for a term which may extend to seven years, 
and shall also be liable to fine, 
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212. Whenever on offence lios been committed, ■whoever harbonrs * 
or conceals o person whom he knows or has reason to believe to bo 
the offender, with the intention of screening him from legal punishment, 

shall, if the offence is punishable with death, be punished with im- 
prisonment of either description for a term which may extend to five 
years, and shall also be liable to fine; 

and if the offence is punishable with transportation for life, or with 
imprisonment which may extend to ten years, shall be punished •with 
imprisonment of either description for a term which may extend to three 
years, and shall also be liable to fine; 

and if the offence is punishable with imprisonment which may extend 
to one year and, not to ten years, shall be punished with imprisonment 
of the description provided for the offence for a term which may extend 
to one-fourth part of the longest term of imprisonment provided for the 
offence, or with fine, or with both. 

’ “ Offence ” in this section includes any act committed at any place 
out of British India, ■which, if committed in British India, would be 
punishable under any of the following sections, namely, 303, 804, 883, 
393, 393, 894, 395, 390, 397, 398, 399, 403, 435, 430, 449, 450, 457, 458, 
459 and 400; and every such act shall, for the purposes of this section, 
be deemed to be punishable as if the accused person bad been guilty of it 
in British India. 

Ej-cepfjoa.— This provision shall not extend to any case in which 
the harbour or concealment is by the husband or wife of the offender. 

Uluttiation. 

A, knowing that D has comniilted dacoltr, knowingly conceals B in order to screen him 
from legal punishment Here, as B is liable to Irans^rtation for life, A is kable to im- 
prisonment of either description for a term not exceeding three years, and is also liable to 
tmo 

213. ® Whoever accepts or attempts to obtain, or agrees to accept, 
any gratification for himself or any other person, or any restitution- of 
property to himself or any other person, in consideration of his conceal- 
ing an offence or of his screening any person from legal punishment for 
any offence, or of his not proceeding against any person for the purpose 
of bringing him to legal punishment, 

shall, if the offence is punishable with death, be punished with im- 
prisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine ; 

and if the offence is punishable with transportation for life, or with 
imprisonment which may extend to ten years, shall be punished with 


’ • ml Law Amendment Act, 1C94 (3 of 

1Q& 
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imprisonment of either description lor a term which may extend to three 
years, and shall also ho liable to fine; 

and if the ofTonce is punishnblo with imprisonment not extending 
to ten years, shall be punished with imprisonment of the description pro- 
vided for the ofTcnce lor a term which may extend to one-fourth part of 
the longest terra of imprisonment provided for the offence, or with fine, 
or with both. 

214. "Whoever gives or causes, or offers or agrees to give or cause, 
any gratification to any person, or to restore or cause the restoration of 
any propert}* to any person, in consideration of that person’s concealing 
an offence, or of his screening any person from legal punishment for 
any offence, or of his not proceeding against any person for the purpose 
of bringing him to legal punishment, 

shall, if the offence is punishable with death, be punished with im- 
prisonment of cither description for a term which may extend to seven 
years, and shall also bo liable to fine; 

and if tbe offence is punisbabic with transportation for life, or with 
imprisonment which may extend to ten years, shall he punished with 
imprisonment of either description for a term which may extend to three 
years, and shall also be liable to fine; 

and if tbe offence is punishable with imprisonment not extending to 
ten years, shall bo punished with imprisonment of the description pio- 
vided for the offence for a term which may extend to one-fourth part 
of the longest term of imprisonment provided for the offence, or with 
fine, or with both. 

^ Exception . — The provisions of sections 213 and 214 do not extend 
to any case in which the offence may lawfully be compounded. 

{Illustrations.'] Repealed hy Act X of 2882. 

215. Whoever tabes or agrees or consents to take any gratificnli'in ' 
under pretence or on account of helping any person to recover anj imAi - , 
able property of which be shall have been deprived by any olleuc! jiiiiii ) 

nlilis iitiflor tins Pode. \ihall. unless he uses nil monn*: in 1n«! i,i,\ . i I 
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‘ harbours or conceals that person with the intention of preyenling him 
from being apprehended, shall be punished in the manner following, 
that is to say, 

if the offence for which the person was in custody or is ordered to ho 
apprehended is punishable with death, he shall he punished with im* 
prisonment of either description for a term which may extend to seven 
years, and shall also he liable to fine; 

if the offence is punishable with transportation for life, or imprison- 
ment for ten years, he shall be punished with imprisonment of either 
description for a term which may extend to three years, with or without 
fine; 

and if the offence is punishable with imprisonment which may extend 
to one year and not to ten years, he shall he punished with imprisonment 
of the description provided for the offence for a term which may extend 
to one-fourth part of the longest term of the imprisonment provided for 
such offence, or with fine, or with both. 

’ Offence ” in this section includes also any act or omission of which 
a person is alleged to have been guilty out of British India, which, if he 
had been guilty of it in British India, would have been punishable as an 
offence, and for which he is, under any law relating to extradition, or 
under the * Fugitive Offenders Act, 1881, or otherwise, liable to he 41 & 
apprehended or detained in custody in British India; and every such 
act or omission shall, for the purposes of this section, be deemed to he 
punishable as if the accused person had been guilty of it in British 
India. 

Exception . — This provision does not extend to the case in which the 
harbour or concealment is by the husband or wife of the person to be 
apprehended. 

* 216A. AVhoever, knowing or having reason to believe that any 
persons are about to commit or have recently committed robbery or 
dacoity, harbours' them or any of them, with the intention of facilitat- 
ing the commission of such robbery or dacoity, or of screening them or 
any of them from punishment, shall he punished with rigorous imprison- 
ment for a term which may extend to seven years, and shall also be 
liable to fine. 

Explanation . — For the purposes of this section it is immaterial 
whether the robbery or dacoity is intended to be committed, or has been 
committed, within or without British India. 
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Exception , — This provision does not cstcnd to tho case in which the 
harbour is by the husband or wife of the offender. 

^ 216B. In sections 212, 21G and 210A, the word " harbour ” in- 
cludes the supplying a person with shelter, food, drink, money, clothes, 
arms, ammunition or means of conveyance, or the assisting a person in 
any way to evade apprehension. 

217. "Whoever, being a public servant, knowingly disobeys any direc- 
tion of the law as to the way in which he is to conduct himself as such 
public servant, intending thereby to save, or knowing it to be likely that 
he will thereby save, any person from legal punishment, or subject him 
to a less punishment than that to which he is liable, or with intent to 
save, or knowing that he is likely, thereby to save, any property from 
forfeiture or any charge to which it is liable by law, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

218. Whoever, being a public servant, and being as such public 
servant, charged with the preparation of any record or other writing, 
frames that record or writing in a manner which he knows to be incorrect, 
with intent to cause, or knowing it to be likely that he will thereby caus>», 
loss or injury to the public or to any person, or with intent thereby to 
save, or knowing it to be likely that he will thereby save, any person 
from legal punishment, or with intent to save, or knowing that he is 
likely thereby to save, any property from forfeiture or other charge to 
which it is liable by law, shall be punished with imprisonment of either 
description for a terra which may extend to three years, or with fine, 
or with both. 

219. Whoever, being a public servant, corruptly or maliciously makes 
or pronounces in any stage of a judicial proceeding, any report, order, 
verdict or decision wbicb he knows to be contrary to law, sball be punish-- 
ed with imprisonment of either description for a term which may extend 
to seven years, or with fine, or with both. 

220. Whoever, being in any office which gives him legal authority 
to commit persons for trial or to confinement, or to keep persons in con- 
finement, corruptly or maliciously commits any person for trial or confine- 
ment, or keeps any person in confinement, in the exercise of that author- 
ity, knowing that in so doing he is acting contrary to law, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 
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221. Whoever, being a public servant, legally bound as such public 
servant to apprehend or to keep in confinement any person charged with 
or liable to be apprehended for an offence, intentionally omits to 
apprehend such person, or intentionally suffers such person to escape, or 
intentionally aids such person in escaping or attempting to escape from 
such confinement, shall be punished as follows, that is to say—- 

with imprisonment of either description for a term which may extend 
to seven years, with or without fine, if the person in confinement, or who 
ought to have been apprehended, was charged with, or Hahle to he 
apprehended for, an offence punishable with death; or 

with imprisonment of cither description for a term which may extend 
to three years, with or without fine, if the person in confinement, or who 
ought to have been apprehended, was charged with, or liable to be ap- 
prehended for, an offence punishable with transportation for life or 
imprisonment for a term which may extend to ten years ; or 

with imprisonment of either description for a term which may extend 
to two years, with or without fine, if the person in confinement, or who 
ought to have been apprehended, was charged with, or liable to be ap- 
prehended for, an offence punishable with imprisonment for a term le?s 
than ten years. 

222. Whoever, being a public servant, legally bound as such public 
servant to apprehend or to keep in confinement any person under sentence 
of a Court of Justice for any offence, ‘[or lawfully committed to custody] 
intentionally omits to apprehend such person, or intentionally suffers 
such person to escape, or intentionally aids such person in escaping or 
attempting to escape from such confinement, shall be punished as follows, 
that is to say: — 

with transportation for life or with imprisonment of either descrip- 
tion for a term which may extend to fourteen years, with or without fine, 
if the person in confinement, or who ought to have been apprehended, is 
under sentence of death; or 

with imprisonment of either description for a term which may extend 
to seven years, with or without fine, if the person in confinement, or who 
ought to have been apprehended, is subject by a sentence of a Court of 
Justice, or by virtue of a commutation of such sentence, to transportation 
for life or penal servitude for life or to transportation or penal servitude 
or imprisonment for a term of ten years or upwards ; or 

with imprisonment of either description for a term which may extend 
to three years, or with fine, or with both, if the person in confinement, or 
who ought to have been apprehended, is subject, by a sentence of a 


* There words were inserf'’d by the Indian P«tm 1 Code Amendment Act, 1870 (27 of 
1S70), 8. 8, Genl. Acts, Vol. H. 
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Court of Justice, to imprisonment for a tetm not extending to ten years, 
‘[or if the person was lawfully committed to custody], 

223. .Whoever, being a public servant legally bound as such public 
^servant to keep in confinement any person charged with or convicted 
of any offence ‘[or lawfully committed to custody], negligently suffers 
such person to escape from confinement, shall be punished with simple 
imprisonment for a term which may extend to two years, or with fine, or 
'With both. 

224. Whoever intentionally offers any resistance or illegal obstruc* 
'lion to the lawful apprehension of himself for any offence with which 
he is charged or of which he has been convicted, or escapes or attempts 
to escape from any custody in which he is lawfully detained for any such 
offence, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 

fjrpfanaaon,— >The punishment in this section is in addition to the 
punishment for which the person to bo apprehended or detained in custody 
was liable for the offence with which he was charged, or of which he was 
•convicted. 

225. Whoever intentionally offers any resistance or illegal obstiuc- 
iion to the lawful apprehension of any other person for an offence, or 
Toscues or attempts to rescue any other person from any custody in which 
that person is lawfully detained for an oQence, shall bo punished with 
imprisonment of cither description lor a term which may extend to two 
jears, or with fine, or with both : 

or, if the person to be apprehended, or the person rescued or attempted 
-to he rescued, is charged with or liable to be apprehended for an offence 
punishable with transportation for life or imprisonment for a term which 
may extend to ten years, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall also 
be liable to fine; 

or, if the person to he apprehended, or rescued, or attempted to bo 
rescued, is charged with or liable to be apprehended for an offence 
punishable with death, shall be punished with imprisonment of either 
•description for a term which may extend to seven years, and shall also 
be liable to fine; 

or, if the person to be apprehended or rescued, or attempted to be 
rescued, is liable, under the sentence of a Court of Justice, or by virtue 
of a commutation of such a sentence, to transportation for life, or to 
transportation, penal servitude, or imprisonment, for a term of ten years 
or upwards, shall be punished with imprisonment of either description 
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■e. 8, Cent Acts, Vol. II. 
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for a term tvliicli may extend to seven years, and sHall also be liable to 
fine; 

■ or, if the person to be apprehended or rescued, or attempted to He 
rescued, is under sentence of death, shall he punished ^ith transportation 
for life or imprisonment of either description for a term not exceeding^ 
ten years, and shall also be liable to fine. 

^ 225A. AVhoever, being a public servant legally bound as such 
public servant to apprehend, or to keep in confinement, any person in any 
case not provided for in section 221, section 222 or section 223, or in 
any other law for the time being in force, omits to apprehend that person 
or suffers him to escape from confinement, shall be punished — 

(а) if he does so intentionally, with imprisonment of either des- 

cription for a term, which may extend to three years, or 
with fine, or with both ; and 

(б) if he does so* negligently, with simple imprisonment for a 

term which may extend to two years, or with fine, or with 
both. 

' 225B. '^Vhoever, in any case not provided for in section 224 or 
section 225 or in any other law for the time being in force, intentionally 
offers any resistance or illegal obstruction to the lawful apprehension of 
himself or of any other person, or escapes or attempts to escape from any 
custody in which be is lawfully detained, or rescues or attempts to rescue 
any other person from any custody in which that person is lawfully 
detained, shall be punished with imprisonmeiit of either description for 
a term which may extend to six months, or with fine, or with both. 

226. AVhoever, having been lawfully transported, returns from such 
transportation, the term of such transportation not having expired, and 
his punishment not having been remitted, shall be punished with trans- 
portation for life, and shall also be liable to fine, and to be imprisoned 
with rigorous imprisonment for a term not exceeding three years before 
he is so transported. 

227. Whoever, having accepted any conditional remission of punish- 
ment, knowingly violates any condition on which such remission was 
granted, shall be punished with the punishment to which he was original- 
ly sentenced, if he has already suffered no part of that punishment, and 
if he has suffered any part of that punishment, then with so much of 
that punishment as be has not already suffered. 
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228. Whoever, intentionally offers any^nsult, or causes any interrup- intentional 
tion to any public Ecrvant, trhile such public servant is sitting in any 

stage of a judicial proceeding, shall be punished ■with simple imprison- public *er- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. proceeding. 

229. Whoever, by personation or otherwise, shall intentionally cause. Personation 
•or knowingly suffer himself to be returned, empanelled or sworn as a 
juryman or assessor in any case in which he knows that he is not entitled 

by law to be so returned, empanelled or sworn, or knowing himself to 
have heen so returned, empanelled or sworn contrary to law, shall 
voluntarily serve on such jury or as such assessor, shall be punished 
with imprisonment of either description for a term which may extend 
ito two years, or with fine, or with both- 


CHAPTER XII.* 

Of Offexces beutinq to Com and Govebnment Si-tiirs. 

230. *[Coln is metal used for the time being as money, and stamped “Coia"d«- 
and issued by the authority of some State or Sovereign Power in order 
to he so used.] 

’[Queen's coin is metal stamped and issued hy the authority of the Qutea’acolii 
Queen, or by the authority of the Government of India, or of the Govern- 
ment of any Presidency, or of any Government in the Queen’s dominions, 
in order to be used as money; and metal which has been so stamped and 
issued shall continue to be the Queen’s coin for the purposes of this 
Chapter, notwithstanding that it may have ceased to be used as money,] 

tUii$lratioM 

(a) Cowries are cot com. 


■ • ■ author* 

231. Whoever counterfeits, or knowingly performs any part of the Couaterfeit- 
process of counterfeiting, coin, shall be punished with imprisonment of isgwo- 
•cither description for a term which may extend to seven years, and 
shall also be liable to fine. 


* As to enhanced punishment for second connction for cwtein oSences under Ch. XII, 
ttt a. 7S, lupra 
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Explanation.^A. person commits this offence rrho intending to- 
practise deception, or knotring* it to be likely that deception trill thereby 
be practised, causes a genuine coin to appear like a dilferont coin. 

232. Wboever counterfeits, or knowingly performs any part of the 
process of counterfeiting, the Queen's coin, shall be punished with trans- 
portation for life, or with imprisonment of either description for a term- 
which may extend to ten years, and shall also be liable to fine. 

233. Whoever makes or mends, or performs any part of the process 
of making or mending, or buys, sells or disposes of, any die or instrument, 
for the purpose of being used, or knowing or having reason to believe 
that it IS intended to be used, for the purpose of counterfeiting coin, shall 
be punished with imprisonment of cither description for a term which, 
may extend to three years, and shall also be liable to fine. 

234. Whoever makes or mends, or performs any part of the process 
of making or mending, or buys, sells or disposes of, any die or instru- 
ment, for the purpose of being used, or knowing or having reason to 
believe that it is intended to be used, for the purpose of counterfeiting 
the Queen's coin, shall be punished with imprisonment of either des- 
ciiption for a term which may extend to seven years, and shall also be 
liable to fine. 

235. Whoever is in possession of any instrument or material, for the 
purpose of using the same for counterfeiting coin, or knowing or having 
reason to believe that the same is intended to be used for that purpose, 
shall be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable to fine; 

and if the coin to be counterfeited is the Queen’s coin, shall be 
punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

236. Whoever, being within British India, abets the counterfeiting 
of coin out of British India, shall be punished in tie same manner os if 
he abetted the counterfeiting of such coin within British India. 

237. Whoever imports into British India, or exports therefrom, any 
counterfeit coin, knowing or having reason to believe that the same is, 
counterfeit, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be liable 
to fine. 

238. IVTioever imports into British India, or exports therefrom, any 

counterfeit coin which he knows or has reason to believe to be a counter- 
feit of the Queen’s coin, shall be punished with transportation for life, 
or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. ’ 
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239. IVboever, baving any counterfeit coin, wbicli at tbe time wben 
be became possessed of it be knew to be counterfeit, fraudulently or with 
intent that fraud may be committed, delivers the same to any person, 
or attempts to induce any person to receive it, shall be punished with 
imprisonment of either description for a term which may extend to five 
years, and shall also be liable to fine. 

240. Whoever, having any counterfeit coin which is a counterfeit 
of the Queen's coin, and which, at the time when ho became possessed 
of it, he knew to be a counterfeit of the Queen’s coin, fraudulently or 
with intent that fraud may bo committed, delivers tho same to any 
person or attempts to induce any person to receive it, shall be punished 
with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine- 

241. "Whoever delivers to any other person ns genuine, or attempts 
to induce any other person to receive as genuine, any counterfeit coin 
which he knows to bo counterfeit but which he did not fcaow to be 
counterfeit at the time when he took it into his possession, shall be 
punished with imprisonment of either description for a term which 
may extend to two years, or with fine to an amount which may extend 
to ten times tbe value of the coin counterfeited, or with both. 

llluatration. 
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242. Whoever, fraudulently or with intent that fraud may be com- 
mitted, is lu possession of counterfeit com, having known at the time 
when he became possessed thereof that such com was counterfeit, shall he 
punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

243. W^hoever, fraudulently or with intent that fraud may be com- 
mitted, is in possession of counterfeit coin which is a counterfeit of the 
Queen’s coin, having known at the time when he became possessed of 
it that it was counterfeit, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and 
shall also be liable to fine. 

244. Wlioever, beinj employed in any mint lawfully established in 
British India, does any act, or omits what he is legally bound to do, with 
tbe intention of causing any coin issued from that mint to be of a 
different weight or composition from the weight or composition fix"d by 
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law, ehall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine^ 

245. "Whoever, without lawful authority, takes out of any mint, 
lawfully established in British India, any coining tool or instrument, 
shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

246. Whoever fraudulently or dishonestly performs on any coin 
any operation which diminishes the weight or niters the composition of 
that coin, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to 
fine. 

Explanation . — A person who scoops out part of the coin and puts 
anything else into the cavity, alters the composition of that coin. 

247. Whoever fraudulently or dishonestly performs on any of the 
Queen’s coin any operation which diminishes the weight or alters the 
composition of that coin, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to fine. 

248. Whoever performs on any coin any operation which alters the 
appearance of that coin, with the intention that the said coin shall pass * 
as a coin of a difierent description, shall be punished with imprison’ 
ment of either description for a term which may extend to three years, 
and shall also be liable to fine. 

249. Whoever performs on any of the Queen’s coin any operation 
which alters the appearance of that coin, with the intention that the 
said coin shall pass as a coin of a different description, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

250. Whoever, having coin in his possession with respect to which 
the offence defined in section 246 or 248 has been committed, and having 
known at the time when he became possessed of such coin that such 
offence had been committed with respect to it, fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to fine. 

251. Whoever, having coin in his possession with respect to which 
the offence defined in section 247 or 249 has been committed, and having 
known at the time when he became possessed of such coin that such 
offence had been committed with respect to it, fraudulently or with in- 
tent that fraud may be committed, delivers such coin to any other 
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person, or attempts to induce any otter person to receire the same, shall 
be punished with imprisonment of cither description for a term which 
may extend to ten years, and shall also be liable to iine. 

252. Whoever fraudulently, or with intent that fraud may be com- possession 
mitted, is in possession of coin with respect to which the offence defined 

in either of the sections 24G or 248 has been committed, having known 
at the time of becoming possessed thereof that such offence had been 
committed with respect to such coin, shall be punished with imprisonment possessed 
of either description for a term which may extend to three years, and 
shall also be liable to fine. 

253. Whoever fraudulently, or with intent that fraud may be com- possession of 
mitted, is in possession of coin with respect to which the offence defined 

in either of the sections 247 or 249 has been committed, having 

known at the time of becoming possessed thereof that such offence had 

been committed with respect to such coin, shall be punished with im- came possess- 

prisonment of either description for a term which may extend to fire 

years, and shall also be liable to fine. 

254. Whoever delivers to any other person as genuine or as a coin of Delivery of 
a different description from what »t is, or attempts to induce any person 

to receive as genuine, or as a different coin from what it is, any coin in wbea first 
wpect of which he knows that any such operation as that mentioned 
In sections 240, 247, 248 or 249 has been performed, but in respect of did cot know 
which he did not, at the time when he took it into bis possession, know t®^^*!**^*^ 
that such operation had been performed, shall be punished with im- 
prisonment of either description for a term which may extend to two 
years, or with fine to an amount which may extend to ten times the value 
of the coin for which the altered coin is passed, or attempted to be 
passed. 

255. Whoever counterfeits, or knowingly performs any part of the ConnUHeit- 
process of counterfeiting, any stamp issued by ‘Government for the 
purpose of revenue, shall be punished with transportation for life, or 

with imprisonment of cither description for a term which may extend 
to ten years, and shall also be liable to fine. 

Ex-planation . — A person commits this offence who counterfeits by 
causing a genuine stamp of one denomination to appear like a genuine 
etamp of a different denomination. 

258. Whoever has in his possession any instrument or material for llaTin;;pos- 
•tho purpose of being used, or knowing or having reason to believe that t 

it is intended to be used, for the purpose of counterfeiting any stamp crmitm&l 
issued by ‘Government for the purpose of revenue, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. it»irp. 


* As to ntaning of “ C<nenjment,*' ««« ». 263.\ (4), «n/ra. 
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257. Whoever makes or performs any part of the process of makings 
or buys or sells or disposes of, any instrument for the purpose of being- 
used, or knowing or having reason to believe that it is intended to 
bo used, for the purpose of counterfeiting any stamp issued by *Govern- 
ment for the purpose of revenue, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and' 
shall also be liable to fine. 

258. Whoever sells, or offers for sale, any stamp which he knows or 
has reason to believe to be a counterfeit of any stamp issued by ^Govern- 
ment for the purpose of revenue, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and. 
shall also be liable to fine. 

259. Whoever has in his possession any stamp which he knows to- 
be a counterfeit of any stamp issued by 'Government for the purpose 
of revenue, intending to use or dispose of the same as a genuine stamp, 
or in order that it may be used as a genuine stamp, shall he punished 
with imprisonment of either description for a term which may extend. 
to seven years, and shall also bo liable to fine. 

260. Whoever uses as genuine any stamp, knowing it to he a counter- 
feit of any stamp issued by ^Government for the purpose of revenue, 
shall be punished with imprisonment of either description for a term* 
which may extend to seven years, or with fine, or with both. 

201. Whoever fraudulently, or with intent to cause loss to the Govern- 
ment, removes or effaces from any substance, bearing any stamp issued 
by ^ Government for the purpose of revenue, any writing or document 
for which such stamp has been used, or removes from any writing or 
document, a stamp which has been used for such writing or document', 
in order that such stamp may be used for a different writing or 
document, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 

262. Whoever fraudulently, or with intent to cause loss to the 
Government, uses for any purpose a stamp issued, by 'Government for 
the purpose of revenue, which he knows to have been before used, shall 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

263. Whoever fraudulently, or with intent to cause loss to Govern- 
ment, erases or removes from a stamp issued by ’Government for the 
purpose of revenue, any mark pat or impressed upon such stamp for the 
purpose of denoting that the same has been used, or knowingly has ia 


As to xneaaiog of ** Government,” tte * 263A injra. 
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his possession, or sells or disposes of, any such stamp from which such 
mark has been erased or removed, or sells or disposes of any such stamp 
which he knows to have been used, shall be punished with imprison- 
ment of either description for a term which may extend to three years, 
or with fine, or with both. 

*263A. (2) Whoever— 

(a) makes, knowingly utters, deals in or sells any fictitious stamp, 
or knowingly uses for any postal purpose any fictitious 
stamp, or 

(&) has in his possession, without lawful excuse, any fictitious 
stamp, or 

(c) makes or, without lawful excuse, has in his possession any die, 
plate, instrument or materials for making any fictitious 
stamp, 

shall be punished with fine which may extend to two hundred rupees, 

(2) Any such stamp, die, plate, instrument or materials in the posses- 
sion of any person for making any fictitious stamp may be seized and 
shall be forfeited. 

(3) In this section " fictitious stamp ” means any stamp falsely pur- 
porting to he isshed by Government for the purpose of denoting a rate 
of postage or any facsimile or imitation or representation, whether on 
paper or otherwise, of any stamp issued by Government for that purpose. 

(4) In this section and also in sections 255 to 2C3, both inclusive, the 
word " Govemtnent,” when used in connection with, or in reference to, 
any stamp issued for the purpose of denoting a rate of postage, shall, 
notwithstanding anything in section 17, be deemed to include the person 
or persons authorized by law to administer executive government in any 
part of India, and also in any part of Her Majesty’s dominions or in 
any foreign country. 


CHAPTER XIII. 

Of Offexces helatuto to WmenTS axu Meisches 
264. Whoever fraudulently uses any instrument for weighing which 
he knows to be false, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or 
with both. 


• S. 263A was added by the Indian Criminal Law Aaeadmeat .Act, 1S95 (3 of 1S351, 
a 2, Oenl. AeU, VoL IV. 
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265. Whoever fraudulently uses any false -vreight or false measure of 
length or capacity, or fraudulently uses any treight or any measure of 
length or capacity as a different weight or measure from what it is, shall 
be punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

266. Whoever ia in possession of any instrument for weighing, or 
of any weight, or of any measure of length or capacity, which he knows 
to be false, and intending that the same may be fraudulently used, shall 
he punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

267. Whoever makes, sells or disposes of any instrument for weigh- 
ing, or any weight, or any measure of length or capacity which he 
knows to be false, in order that the same may be used as true, or 
knowing that the same is likely to be used as true, shall be punished with 
imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 


CRAFTER XIV. 


Of Offikces affecting the Pcnnic Heaeth, Safett, Convenience, 
Decenct and Morals. 
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268. A person is guilty of a * public nuisance who does any act or is 
guilty of an illegal omission which causes any common injury, danger or 
annoyance to the public or to the people in general who dwell or occupy 
property m the vicinity, or which must necessarily cause injury, 
obstruction, danger or annoyance to persons who may have occasion to 
Use any public right. 

A common nuisance is not excused on the ground that it causes some 
convenience or advantage. 

269. Whoever unlawfully or negligently does any act which is, and 
which he knows or has reason to believe to be, likely to spread the infec- 
tion of any disease dangerous to life, shall he punished with imprison- 
ment of either description for a term which may extend to six months, 
or with fine, or with both. 


■ ■ ■ • .... , . _• — j'n the ease of all Acts of the 

’ 33 Viet , cap. 3, s. 1, made after 

■ .. • (10 of 1897), 6. 3, cl. and e. 4 

As to procedure in C3«e of public nuisances, ttt me Code of Criminal Procedure, 1898 
(Act 5 of 1893). Ch X, ss 133 et *«? , Genl. Acts, Vol. T. 
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270. WhoeTer malignantlj docs anj act \phicli is, and which he 
knows or has reason to believe to he, likely to spread the infection of any 
disease dangerous to life, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine,*or 
with both. 

271. Whoever knowingly disobeys any rule made and promulgated 
by the Government of India, or by any Government, for putting any 
vessel into a state of quarantine, or for regulating the intercourse of 
vessels in a state of quarantine with the shore or with other vessels, or 
for regulating the intercourse between places where an infectious disease 
prevails and other places, shall bo punished with imprisonment of either 
description for a term which may extend to six months, or with fine, or 
with both. 

' 272. Whoever adulterates any article of food or drink, so as to 
make such article noxious as food or drink, intending to sell such articles 
as food br drink, or knowing it to be likely that the same will be sold 
as food or drink, shall be punished with imprisonment of either descrip* 
tion for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

' 273. Whoever sells, or offers or exposes for sale, as food or drink, 
any article which has been rendered or has become noxious, or is in a 
state unfit for food or drink, knowing or having reason to believe that 
the same is noxious as food or drink, shall be punished with imprison* 
ment of either description for a term which may extend to six months, 
Or with fine which may extend to one thousand rupees, or with hoth. 

^274. Whoever adulterates any drag or medical preparation in such 
a manner as to lessen the efficacy or change the operation of such drug or 
medical preparation, or to make it noxious, intending that it shall be 
sold or used for, or knowing it to be likely that it will be sold or used 
for, any medicinal purpose, as if it bad not undergone such adultcia* 
tion, shall be punished >Mth imprisonment of either description for a 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

* 275. Whoever knowing any drug or medical preparation to have 
been adulterated in such a manner os to lessen its efficacy, to change its 
operation, or to render it noxious, sells the same, or offers or exposes 
it for sale, or issues it from any dispensary for medicinal purposes as 

* For power to order de«trT]etioa of the food or other thins respert of which • eon. 
vietion is h »d under m. 272 275, ite the Code of CruzunU I’rocedare, 1893 (.\et 5 of 1S03) 
». S2l {2), GeaL Acts. VoL V. 

Cf. *l>o IS. 4S5, <36 of the Calcutta Mniucipal Act, 1899 (Gen Act 3 of 1839), Ben. Code 
Vol. Ill ard the Bombay PrcTeation of Adoltentioa Act, (Bom. Act 2 of 1£99)' 
Boo. Code, VoL XV. ' 
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unadulterated, or causes it to be used for medicinal purposes by auy 
person not knowing of tLe adulteration, shall be punished tvith imprison- 
ment of either description for a term which may extend to six months, 
ox with fine which may extend to one thousand rupees, or with both. 

276. Whoever knowingly sells, or offers or exposes for sale, or issues 
from a dispensary for isedicinal purposes, any drug or medical prepin- 
tion, aa a different drug or medical preparation, shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thdusand rupees, or with 
both. 

277. Whoever voluntarily corrupts or fouls the water of any public 
spring Or reservoir, so as to render it les.a fit for the purpose for which 
it is ordinarily used, shall be punished with imprisonment of either 
description for a term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 

278. Whoever voluntarily vitiates the atmosphere in any place so 
as to make it noxious to the health of persons in general dwelling or 
carrying on business in the neighbourhood or passing along a public way, 
shall he punished with fine which may extend to five hundred rupees. 

279. Whoever drives any vehicle, or rides, on any public way in a 
manner so rash or negligent as to endanger human life, or to be likely 
to cause hurt or injury to any other peison, shall be punished with im- 
prisonment of either description for a term which may extehd to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 

280. Whoever navigates auy vessel in a manner so rash or negligent 
as to endanger human life, or to be likely to cause hurt or injury to any 
other person, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

281. Whoever exhibits any false light, mark or buoy, intending or 
knowing it to be likely that such exhibition will mislead any navigator, 
shall he punished with imprisonment of either description for a term 
which may extend to seven years, or with line, or with both. 

282. Whoever knowingly or negligently conveys, or causes to be 
conveyed for hire, any person by water in any vessel, when that vessel 
is in such a state or so loaded as to endanger the life of that person, shall 
be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 
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283. "Whoever, by doing any act, or by omitting to take order with 
•any property in his possession or under his charge, causes danger, 
•obstruction or injury to any person in any public way or public line of 
navigation, shall be punished with fine which may extend to two hundred 
rupees. 

284. "Whoever does, with any poisonous substance, any act in a man- 
ner so rash or negligent as to endanger human life, or to be likely to 
cause hurt or injury to any person, 

or linowingly or negligently omits to take such order with any poison- 
ous substance in his possession as is sufficient to guard against probable 
-danger to human life from such poisonous substance, 

shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

285. Whoever does, with fire or any combustible matter, any act 

'60 rashly or negligently as to endanger human life, or to be likely to 
cause hurt or injury to any other person. . 

or knowingly or negligently omits to take such order with any fire 
•<;r any combustible matter in hts possession as is sufficient to guard 
against any probable danger to human life from such fire or combustible 
matter, 

shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
"thousand rupees, or with both. 

280. "Whoever does, with any explosive substance, any act so rashly 
or negligently os to endanger human life, or to be likely to cause hurt 
•or injury to any other person, 

or knowingly or negligently omits to take such order with any explo- 
sive substance in his possession as is sufficient to guard against anv prob- 
able dauger to human life from that substance, 

shall be punished with imprisonment of either description for a term 
n hich may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

287. Whoever does, with any machinery, any act so rashly or negli- 
gently as to endanger human life or to be likely to cause hurt or injury 
to any other person, 

or knowingly or negligently omits to take such order with anv machi- 
nery in his po'^session or under his care ns is sufficient to guard against 
• any probable danger to human life from such machinery, 
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shall he punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

288. "Whoever, in pulling down or repairing any building, knowing- 
ly or negligently omits to take such order with that building as is 
sufficient to guard against any probable danger to human life from the 
fall of that building, or of any part thereof, shall he punished with 
imprisonment of either description for a term which niav extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 

289. Whoever knowingly ©r negligently omits to .take such order 
with any animal in his possession aa is sufficient to guard against any 
probable danger to human life, or any probable danger of grievous hurt 
from such animal, shall he punished with imprisonment of either 
description for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

290. Whoever commits a public nuisance in any case not otherwise 
punishable by this Code, shall be punished with fine which may extend 
to two hundred rupees. 

291. Whoever repeats or continues a public nuisance, having been 
enjoined by any public servant who has lawful authority to issue such 
injunction not to repeat or continue such nuisance, shall he punished 
with simple imprisonment for a term which may extend to six months, 
or with fine, or with both. 

^ 292. Whoever sells or distributes, imports or prints for sale or hire, 
or wilfully exhibits to public view, any obscene book, pamphlet, paper, 
drawing, painting, representation or figure, or attempts, or offers so to 
do, shall he punished with imprisonment of either description for a term 
which may extend to three months, or with fine, or with both. 

Ejception . — ^This section does not extend to any representation sculp- 
tured, engraved, painted or otherwise represented, on or in any temple, 
or on any car used for the conveyance of idols, or kept or used for any 
religious purpose. 

^ 293. Whoever has in bis possession any such obscene hook or other 
thing as is mentioned in the last preceding section for the purpose of sale, 
distribution or public exhibition, shall he punished with imprisonment 
of either description for a term which may extend to three months, or 
with fine, or with both. 

‘ For power to order the deslmction of copies of the thing in respect of which a con- 
viction under s. L92 or s. 293 is had, «ee the Code of Criminal Procedure, 1693 (Act 5 ot 
1B98), f. 621, Genl. Act*, VoU V. 
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* 294. Whoever, to the annoyance of others, 

(o) does any obscene act in any public place, or 
(6) sings, recites or utters any obscene songs, ballad or words, in 
or near any public place, 

shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine, or with both. 

* 294A. Whoever keeps any oiBce or place for the purpose of draw- 
ing any lottery not authorized by Government shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or contingency relative or applicable to the drawing 
of any ticket, lot, number or figure in any such lottery, shall be punished 
with fine which may extend to one thousand rupees. 


CHAPTER XV. 

Op Offences nELAXiira to Religion. 

295. Whoever destroys, damages or defiles any place of worship, or 
any object held sacred by any class of persons with the intention of 
thereby insulting the religion of any class of persons or with the know- 
ledge that any class of persons is likely to consider such destruction, 
damage or defilement as an insult to their religion, shall be punished 
with imprisonment of cither description for a term which may extend to 
two years, or with fine, or with both. 

298. Whoever voluntarily causes disturbance to any assembly law- 
fully engaged in the performance of religious worship, or religious cere- 
monies, shall be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 

297. Whoever, with the intention ot Mrounding the feelings of any 
person, or of insulting the religion of any person, or with the knowledge 
that the feelings of any person ate likely to be wounded, or that the 
religion of any person is likely to be insulted thereby, 

' This section oras substituted for the onnnal > br the Indian Crtmioal Idw Amend* 

, IcriE ,t ipot, . < n..l V..I IV 

I . 1 " • 
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commits any trespass in any place of irorsliip or on any place of 
sepulhire, or any place set apart for tlie performance of funeral rites or 
as a depository for the remains of the dead, or offers any indignity to 
any human corpse, or causes disturbance to any persons assembled for 
the performance of funeral ceremonies, 

shall be punished trith imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

^ 298. Whoever, with deliberate intention of wounding the religious 
feelings of any person, utters any word or makes any sound in the 
hearing of that person, or makes any gesture in the sight of that per- 
son, or places any object in the sight of that person, shall be punished 
with imprisonment of either description for a term which may extend to 
one year, or with fine, or nith both. 


CHAPTER XVI. 

Op Offences affecting the Human Bodf, 

Of Offences affecting Life. 

* 299. Whoever causes death by doing an act with the intention of 
causing death, or with the intention of causing such bodily injury as is 
likely to cause death, or with the knowledge that he is likely by such 
act to cause death, commits the offence of culpable homicide. 

iUutltatioM. 

(a) A la^fl sticks and turf oTcr a pit, with the intention of thereby causing death, or 
with the knowledge that death is likely to be thereby caused Z, bebeving the ground to 
he hrm, treads on it, falls in and is killed. A has committed the offence of culpabls 
homicide 

(h) A knows Z to be behind a bush B does not know it A, intending to cause, or 
knowing it to be likely to cause, Z’s death, induces B to hrc at the bush B tires and kills 
Here B may be guilty of no oNence; but A has committed the olTence of culpable 
homicide 


' Offences punishable under s 298 are compoundable — see the Code of Criminal Pro- 
cedure, 1898 (S of 1893), s. 345. Genl. Acts, Vol V. As to stage of proceedings as 
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Explanation 1 . — A person who causes bodily injury to another who 
is labouring under a disorder, disease or bodily infirmity, and thereby 
accelerates the death of that other, shall be deemed to have caused his 
deatli. 

Explanation 2 . — "Where death is caused by bodily injury, the person 
■who causes such bodily injury shall be deemed to have caused the death, 
although by resorting to proper remedies and skilful treatment the death 
might have been prevented. 

Explanation 3 . — The causing of the death of a child in the mother’s 
•womb is not homicide. But it may amount to culpable homicide to cause 
the death of a living child, if any part of that child has been brought 
iorth, though the child may not have breathed or been completely bom. 

300. Except in the cases hereinafter excepted, culpable homicide is Murder, 
murder, if the act by which the death is caused is done with the intention 
■of causing death, or— 

2ndly . — If it is done with the intention of causing such bodily injury 
as the offender knows to be likely to cause the death of the person to 
whom the harm is caused, or— 

Srdhj . — If it is done with the intention of causing bodily injury to 
any person and the bodily injury intended to be indicted is sufficient in 
the ordinary course of nature to cause death, or— 

4thly . — If the person committing the act knows that it is so imminent- 
ly dangerous that it must in all probability cause death, or such bodily 
injury as is likely to cause death, and commits such act without any 
excuse for incurring the risk of causing death or such injury as afore- 
said. 

lUutlialtOnt 

(a) A sboots Z with th« intention of lulUng him. Z dies ia consequence & commits 
mnrtler. 


can«e death. 

(e) A intentionally pees Z a sword cot or clnb wounff^uSnent to eauie tbe death of a 
man in the ordinarT course of nature Z die* in con-eqoeace ITere A ii polity of murder 
allhouph ho may not have intended to c*u*« Z*b death. ’ 

(rf) A without any exco«e hres a loaded cannon into a crowd of jvrsoaj »cd kill, cne v* 
them IS pniltT of murder, although he may not hare had a premediuied drtipn \.j iiJ 
any iNarticulsr indiriduil 

VOL. I. y 1 
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Exception 1 . — Culpable homicide is not murder if the offender, whilst 
deprived of the power of self-control by grave and sudden provocation, 
causes the death of the person who gave the provocation, or causes the 
death of any other person by mistake or accident. 

The above exception is subject to the following provisos^; — 

First . — That the provocation is not sought or voluntarily provoked 
by the offender as an excuse for killing or doing harm to 
any person. 

Secondly . — That the provocation is not given by anything done in 
obedience to the law, or by a public servant in the lawful 
exercise of the powers of such public servant. 

Thirdly . — That the provocation is not given by anything done in 
the lawful exercise of the right of private defence. 

Explanation . — Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a question of 
fact. 


Illustrattont 


(6) V gives* grave and Buddea provocation to A. A, on this provocation, fires a pistil 
at X, neither lotendiug nor knowing himself to be likely to kill Z, who is sear him, but 
out 'i Eight. A kills Z. Here A has not committed murder, but merely culpable homi- 
cide. 


Exception 2 . — Culpable homicide is not murder if the offender, in 
the exercise in good faith of the right of private defence of person or 
property, exceeds the power given to him by law and causes the death 
of the person against whom he is exercising such right of defence without 
premediation, and without'any intention of doing more harm than is 
nece^ary for the purpose of anch defence. 


* At to the application of these provuos in the case of causing hurt on provocation, 
t. 335, Cxr^ ,wfra. 
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mustmtiont. 


Exception 3 . — Culpable homicide is not murder if the offender, being 
a public serrant or aiding a public servant acting for the advancement 
of public justice, exceeds the powers given to him by law, and causes 
death by doing an act which he, in good faith, believes to be lawful and 
necessary for the due discharge of hts duty as such public servant and 
without ill-will towards the person whose death is caused. 

Exceplion 4 . — Culpable homicide is not murder if it is committed 
without premeditation in a sudden fight in the heat of passion upon a' 
sudden quarrel and without the offender’s having taken undue advantage 
or acted in a cruel or unusual manner. 

Explanation . — It is immaterial in each cases which party offers the 
provocation or commits the first assault. 

Exception d.— Culpable homicide is not murder when the person 
whose death is caused, being above the age of eighteen years, suffers 
death or takes the risk of death with bb own consent. 

IttvttraUon. 

A, by injtlgstios, roIasUrU/ catues 'L, b pemm oader eighteen ytan of age, to coaunit 
loidde. Here, on accoaot of Z'e poatb, be was incapable of ginng consent to bU own 
death; A has therefore abetted murder. 

801. If a person by doing anything which he intends or knows to Colpablo 
he likely to cause death, commits culpable homicide by causing the death 
of any person, whose death he neither intends nor Imows himself to he death ^ 
likely to cause, the culpable homicide committed by the offender b of the {Saper^ 
description of which it tiould have been if he had caused the death of the whose^th 
person whose death he intended or knew himself to be likely to cause. vasfatooded. 

302. Whoever commits murder shall be punished with death, or puaiihinsot 

transportation for life, and shall also be liable to fine. foroBrdet. 

303. Whoever, being under sentence of transportation for life, com- rwibiceat 

mits murder, shall be punbbed with death. for merdfr 

* L:» COO- 

304. Whoever commits culpable homicide not amounting to murder, pnaiahment 
shall be punished with transportation for life, or imprisonment of either 
description for a term which may extend to ten years, and shall also be Baoaatmgv* 
liable to fine, if the act by which the death is caused is done with the 
intention of causing death, or of causing such bodily injury as b likelv 

to cau«e death ; 

or with imprbonment of either description for a term which may 
extend to ten years, or with fine, or with both, if the act is done with 
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Attempt to 
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the liHO'wledge tliat it is likely to cause death, but T\-ithout any intention 
to cause death or to cause such bodily injury as is likely to cause death. 

^ 304;A. Whoever causes the death of any person by doing any rash 
or negligent act not amounting to culpable homicide shall be punished 
■with imprisonment of either description for a term ■which may extend ■!<> 
two years, or with fine, or with both. 

305. If any person under eighteen years of age, any insane person, 
any delirio\is person, any idiot, or any person in a state of intoxication 
commits suicide, whoever abets the commission of such suicide shall he 
punished with death or transportation for life, or imprisonment for a 
term not exceeding ten years, and shall also be liable to fine. 

306. If any person commits suicide, whoever abets the commission 
of such suicide, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also he liable- 
to fine. 

307. Whoever does any act with such intention or knowledge and 
under such circumstances, that if he by that act caused death, he would 
he guilty of' murder, shall he punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine; and, if hurl is caused to any person by such act, the- 
ofiender shall be liable either to transportation for life, or to such punish- 
ment as is hereinbefore mentioned. 

'* When any person offending under this section is under sentence of 
transportation, for life, he may, if hurt is caused, he punished with 
death. 

llluSttOUOM. 

enau«d, A wouli 

(t) A •with 1 ■ '63 it io 

a desert place. . , ^ ieatb of 

tbe child does not ensue 

.... . ^ 

on, and, 

■ part of 

. ■ cue \rith. 

■ • section 

A has 


308. AVhoever does any act ivith such intention or knowledge, and 
under such circumstances, that, if he by that act caused death, he would 

* S. 304A rras inserted bj tb© Indian Penal Code Amendment Act, 1870 (27 of 1870), 
a. 12. Qenl. Acts, ■V’ot. 11. 

CJjs. IV, V and XXIII of tbe Code npply to offences punishable under s. 304A— »«« the 
Indian Penal Code Amendment Act, 1S70 (CT of 1870), s 13, Genl. Acts, Vol. II. 

’ This clause was added by the Indian Penal Code Amendment Act, 1S70 (2/ of 1S70), 
8. 11. CJenl. Acts, Vol II. _ , 

* These words were inserted by the Amending Act, 1891 (12 of 1891), Sen. II, Genl, 
Acts, Voi IV. 
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be guilty of culpable liomiciile not ftTnoonting to murder, shall bo 
punished with imprisonment of cither description for a terra which may 
extend to three ycarsj or with fine, or with both; and, if hurt is caused 
to any person by such net, shall be punished with imprisonment of either 
description for a term which may extend to soven years, or with fine, or 
with both. 


lUutttaUon. 

A, on gra\« &nd adden prosocation, hrrs a at Z, under luch cireumitAnees that if 
lie thereby caa>ed death he would bo guilty o( eulpAbto homicide not amounting to murder 
A has comnutUid the oflenco defined in this section. 

309. Whoever attempts to commit suicide and does any act towards 
the commission of such ofTcnce, shall be punished with simple imprison- 
ment for a term which may extend to one year ‘[or with fine, or with 
hoth]. 

. 310. Whoever, at any time after the passing of this Act, shall have 
been habitually associated with any other or others for the purpose of 
committing robbery or child-stealing by means of or accompanied with 
murder, is a thug. 

811. Whoever is a thug shall bo punished with transportation for 
life, and shall also he liable to fine. 

Of Vie Causing of il/ijcarna^e, of Injuries io unhorn C7i»7drcn, of the 

Exposure of Infants, and of the Concealment of Births. 

312. Whoever voluntarily causes a woman with child to miscarry 
shall, if such miscarriage be not caused in good faith for the purpose of 
saving the life of the woman, be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or 
with both; and, if the woman be quiet with child, shall he punished with 
imprisonment of either description for n term which may extend to seven 
years, and shall also he liable to fine. 

Explanation . — A woman who causes herself to miscarry, is within 
the meaning of this section. 

313. Whoever commits the offence defined in the last preceding sec- 
tion without the consent of the woman, whether the woman is quick with 
child or not, shall he punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten 
years, and shall also he liable to fine. 

314. Whoever, with intent to cause the miscarriage of a woman with 
child, does any act which causes the death of such woman, shall be 


• These words were substituted for the word* *• »nd shall also be liable to fine ” by the 
Indian Penal Code Amendment Art, 1882 18 of 1833), a. 7, CenL Acts, Yol III. 
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punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine ; 

and if the act is done without the consent of'the woman, shall be 
punished either with transportation for life, or with the punishment 
above mentioned. 

Explanation . — It is not essential to this offence that the offender 
should know that the act is likely to cause death. 

315. Whoever before the birth of any child does any act with the 
intention of thereby preventing that child from being born alive or caus- 
ing it to die after its birth, and does by such act prevent that child from 
being bom alive, or causes it to die after its birth, shall, if such act be 
not caused in good faith for the purpose of saving the life of the mother, 
be punished with imprisonment of either description for a term which 
may extend to ten years, or with fine, or with both. 

316. Whoever does any act under such circumstances that if he 
thereby caused death he would be guilty of culpable homicide, and does 
by such act cause the death of a quick unborn child, shall be punished 
with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 


lUuttTatton. 


Exposure 317. Whoever, being the father or mother of a child under the age of 

years, or having the care of such child, shall expose or leave such 
child under child iu any place with the intention of wholly abandoning such child, 
shall be punished with imprisonment of either description for a term 
or person which may extend to seven years, or with fine, or with both, 
hsvmg care 

olit- Explanation . — This section is not intended to prevent the trial of the 

offender for murder or culpable homicide, as the case may be, if the child 
die in consequence of the exposure, 

318. Whoever, by secretly burying or otherwise disposing of the dead 
body of a child, whether such child die before or after or during its 
birth, intentionally conceals or endeavours to conceal the birth of such 
child, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 


ConecftlmRit 
of blrtb by 
Bocrei dl(- 
posal of dead 
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Of Hurt.' 

319, "Whoorcr causes bodily pain» disease or infirmity to any person Hurt 
is said to cause burt. 

320. The following kinds of hurt only ore designated as " griev- Grievous 
ous”: — 

Fmf.— Emasculation. 

'Secondly . — Permanent privation of the sight of cither eye. 

Thirdly . — Permanent privation of the hearing of cither ear. 

Fourthly . — Privation of any member or joint. 

Fifthly . — Destruction or permanent impairing of the powers of any 
member or joint. 

Sixthly . — Permanent disfiguration of the head or face. 

Seventhly . — Fracture or dislocation of a bone or tooth. 

Eiyhthly . — -Any hurt which endangers life or which causes the sufferer 
to he, during the space of twenty days, in severe bodily pain, or unable 
to follow his ordinary pursuits. 

821. "Whoever does any act with intention of thereby causing hurt Voluntarily 
to any person, or with the knowledge that Be is likely thereby to cause caunoghurt 
hurt to any person, and does thereby cause hurt to any person, is said 
“ voluntarily to cause hurt.” 

322. Whoever voluntarily causes hurt, if the hurt which ho intends Voluntarly 
to cause or knows himself to bo likely to cause is grievous hurt, and if . 

the hurt vjhich he causes is grievous hurt, is said “ voluntarily to cause furt!*''**' 
grievous hurt.” 

Explanation . — A person is not said voluntarily to cause grievous hurt 
except when he both causes grievous hurt, and intends or knows himself 
to he likely to cause grievous hurt. But he is said voluntarily to cause 
grievous hurt if, intending or knowing himself to be likely to cause 
grievous hurt of one kind, he actually causes grievous Hurt of another 
kind. 


* As to the appliOatioD of ss. 377-331 to offence* under special or local laws, see i. AO, 

lupra 
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lUvaUailon. 

A, intending or knowing himseU to be likely permanently to disfigure Z's face, gives- 
Z a blow which doe* not pemanently dishgure Z's face, but which causes Z to suSer 
severe bodily pain for the apace of twenty days. A has voluntarily caused gnerous hurt. 

323. Whoever, except in tlie case provided for by eection 334, volun- 
tarily causes hurt, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both. 

324. WhoeTer, except in the ca^e provided for by section 334, volun- 
tarily causes hurt by means of any insituiocnt for shooting, stabbing or 
cutting, or any instrument, which, used as a weapon of ofience, is likely 
to cause death, or by means of fire or any heated substance, or by means- 
of any poison or any corrosive substance, or by means of any explosive 
substance or by means of any substance which it is deleterious to the 
human body to inhale, to swallow, or to receive into the Hood, or by 
means of any animal, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or 
with both. 

S2S, Whoever, except in* the case provided for by section 335, volon- 
tariiy causes grievous hurt, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 
also be liable to fine. 

326. Whoever, except in the case provided for by section 335, volun- 
tarily causes grievous hurt by means of any instrument for^ shooting, 
stabbing or cutting, or any instrument which, used as a weapon of 
oSence, is likely to cause death, or by means of fire or any heated sub- 
stance, or by means of any poison or any corrosive substance, or by 
means of any explosive substance, or by means of any substance which it 
is deleterious to the human body to inhale, to swallow, or to receive into 
the blood, or by meau.s of any animal, shall be punished with transport- 
ation for life or with imprisoDment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

327. Whoever voluntarily causes hurt for the purpose of extorting- 
from the sufferer, or from any person interested in the sufferer, any pro- 
perty or valuable security, or of constraining the sufferer or any person 
interested in such sufferer to do anything which is illegal or which may 
facilitate the commission of an offence, ehall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also he liable to fine. 

328. Whoever administers to or causes to be taken by any person 
any poison or any stupefying, intoxicating or unwholesome drug, or 
other thing with intent to cause hurl to such person, or with intent to 
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commit or to facilitate tlie commission of an olTcncc or knowing it to bo tocommit 
likely that lie will tlierchy canse hurt, shall he punished with impriion- *' ' 

ment of cither description for a term which may extend to ten years, nud 
shall also he liable to fine. 

329. "Whoever voluntarily causes grievous hurt for the purpose of Voluntarily 
extorting from the sufTcrer or from any person interested in the sufferer, 

nnv property or valuable security, or of constraining the sufferer or any toextort 
person interested in such sufferer to do anything that is illegal or which 
may facilitate the commission of an offence, shall he punished with to an illegal 
transportation for life, or imprisonment of either description for o term 
which may extend to ten years, and shall also he liable to fine. 

330. Whoever voluntarily causes hurt, for the purpose of extorting Voluntarily 
from the sufferer or any person interested in the sufferer any confession 

or any information which may lead to the detection of an offence or ooniesaion, c 
misconduct, or for the purpose of constraining the sufferer or any person 
interested in the sufferer to restore or to cause the restoration of any pro* property, 
perty or valuable security or to satisfy any claim or demand, or to giro 
information which may lead to the restoration of any proper^ or 
Talnablo security, shall be punished with imprisonment of either dcsciip* 
tion for a term which may extend to seven years, and shall also he liable 
to fine. 


lf/u«tro(ion 

(a) A, A police officer, torturea Z in order to iodoce Z to confe^i that he committed a 
crime A u guilty of an oUenco under this aection. 

((i) A, a police ofiicer, torturei U to induce hire to point out irhere certain stolen pro- 

■ . in arrears of 

A is guilty 

331. Whoever voluntarily causes grievous hurt for the purpose of Voluntarily 
extorting from the sufferer or any person interested in the sufferer any ^eToushur 
confession or any information which may lead to the detection of an toextort 
offence or misconduct, or for the purpose of constraining the sufferer or 

any person interested in the sufferer to r^tore or to cause the restora- restoration oi 
tion of any property or valuable security, or to satisfy any claim or 
demand or to give information which may lead to the restoration of any 
property or valuable security, shall he punished with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 

332. Whoever voluntarily causes hurt to any person being a public Voluntarliv 
'servant in the discharge of his duty as such public servant, or with 

intent to prevent or deter that person or any other public servant from public *er- 
discharging his duty as such public servant, or in consequence of any- hi^di^v™ 
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tiling done or attempted to l>e done ty that person in the lawful dis- 
charge of his duty as such public servant, shall be punished with impri- 
sonment of either description for a term which may extend to three years, 
or with fine, or with both. 

333. "Whoever voluntarily causes grievous hurt to any person being a 
public servant in the dischai^e of his duty as such public servant, or with 
intent to prevent or deter that person or any other public servant from 
discharging his duty as such public servant, or in consequence of any* 
thing done or attempted to be done by that person in the lawful dis- 
charge of his-duty as such public servant, shall be punished with impri- 
sonment of either description for a term which may extend to ten years, 
and shall also he liable to fine. 

334. "Whoever voluntarily causes hurt on grave and sudden ^ provo- 
cation, if he neither intends nor knows himself to be likely to cause 
hurt to any person other than the person who gave the provocation, shall 
be punished with imprisonment of either description for a term, which 
may extend to one month, or with fine which may extend to five hun- 
dred rupees, or with both. 

335. ^VTioever ® voluntarily causes grievous hurt on grave and 
sudaen provocation, if he neither intends nor knows himself to be likely 
to cause grievous hurt to any person other than the person who gave the 
provocation, shall be punished with imprisonment of either description 
for a term which may extend to four years, or with fine which may 
extend to two thousand rupees, or with both. 

Explanation . — ^The last two sections are subject to the same provisos * 
as Exception 1, section 300. 

336. Whoever does any act so rashly or negligently as to endanger 
human life or the personal safety of others, shall be punished with im- 
prisonment of either description for a term which may extend to three 
months, or with fine which may extend to two hundred and fifty rupees, 
or with both. 

337. "Whoever causes hurt to anv person by doing any act so rasbly 
or negligently as to endanger human life, or the personal safety of others, 
cball be punished with imprisonment of either description for a term 
which mar extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

338. "Whoever causes grievous hurt to any person by doing any ac't 
so rashly or negligently as to endanger human life, or the personal safety » 
of others, shall be punished with imprisonment of either description for 


* to proToeation, ttt i. 335, Er^. 

’ The word ** Tolnnt.'inly *’ was inserted by the Indian Penal Code Amendment Act, 
1££2 (8 of 18S2i, a. 8, GenL Acts, VoL III. 
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o term wJiich may extend to two years* or with fine which may extend to 
one thousand rupees, or with both. 

Of Wrongful Ucitraint and. Wrongful Confinement.' 

339. "Whoocr voluntarily obstructs any person so as to prevent that 
person from proceeding in any direction in which that person has a right 
to proceed, is said wrongfully to restrain that person. 

Exception . — The obstruction of a private way over land or water 
which a person in good faith believes himself to have a lawful right to 
obstruct, is not an offence within the meaning of this section. 


UluiitattoM. 

A obstmcti a path aloog ^tueh Z baa a right to pass, A cot belieTtog ia good faith that 
he has a right to st'jp the path. Z is thereby prevented from passing. A wrongfully 
restrains Z. 

340. Whoever wrongfully restrains any person in such a manner as 
to prevent that person from proceeding beyond certain circumscribing 
limits, is said " wrongfully to confine ** that person. 


tlluttrat%oit$. 

(a) A causes Z to go within a walled space, sod locks Z is. Z ia tbns prevented from 
ptocee^g in any direction beyond the drcumscnbing line of wall. A wrongfully confines 

(() A places men with firearms at the ontleta of a building and tells Z that they wiU 
fare at Z if Z attempts to leave the bnllding. A wrongfully confanes Z. 

341. Whoever wrongfully restrains any person, shall be punished 
with simple imprisonment for a term which may extend to one month, 
or with fine which may extend to five hundred rupees, or with both. 

842. Whoever wrongfully confines any person, shall be punished 
with iinprisonment of either description for a term which may extend to 
one year, or with fine which may extend to one thousand rupees, or with 
both. 

343. Whoever wrongfully confines any person for three days or more, 
shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

344. Whoever wrongfully confines any person for ten days or more, 
shall be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable to fine. 


‘ As to the aypbcation of ss 347 and S48 to oBences under special or local laws, tee 
s 40, supra 

Offences punishable under ss. 341 end 342 are componndable — see the Code of Criminal 
Procedure, 1898 (Act 5 of 1898), a 345, GenL AcU, Vol V As to stage of proceedings 
at which no composition is allowable without the leave of the Court, see tlid, sub section 
(5). 


safety of 
others 


Wrongful 

restrauit. 


Wrongful 

confinement 


Ponishment 
for wrongful 
restraint 

Punishment’ 
for wrongful 
confinement. 


Wrongful 
confinement 
for three or 
more days 
Wrongful 
confinement 
for ten or 



334 


Indian Tenal Code. [1860 : Act XLV. 

{CJia^. XVI. — Offences affecting the Human Bodg.) 


TTroogful 
confinement 
of person 
for whose 
liberation 
wilt has been 
issued. 
Wrongful 
confinement 
in secret. 


Wrongful 
confinement 
to extort 
property or 
constrain to 
illegal act 


Wrongful 
confinement 
to extort 
confession, 
or compel 
restoration 
of property. 




345. Whoerer Jceeps any person in trrongful confinement, tnotrio'' 
that a writ for the liberation of that person has been duly issued, shall 
be punished with imprisonment of either description for a term which 
may extend to two years in addition to any term of imprisonment to 
which he may be liable under any other section of this Chapter. 

346. ‘U’hoever wrongfully confines any person in such manner as to 
indicate an intention that the confinement of such person may not be 
known to any person interested in the person so confined, or to any pub- 
lic servant, or that the place of such confinement may not be known to 
or discovered by any such person or public servant as hereinhefore men- 
tioned, shall he punished with imprisonment of either description for a 
term which may extend to two years, in addition to any other punish- 
ment to which he may be liable for sucb wrongful confinement. 

347. Whoever 'ftrongfully confines any person for the purpose of 
extorting from the person confined, or from any person interested in the 
person confined, any property or valuable security, or of constraining the 
person confined, or any person interested in such person to do anything 
illegal or to give any information which may facilitate the commission of 
an ofience, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to 
fine. 

348. ‘Whoerer wrongfully confines any person for the purpose of 
extorting from the person confined or any person interested in the person 
confined any confession or any information which may lead to the detec- 
tion of an offence, or misconduct, or for the purpose of constraining the 
person confined or any person interested in the person confined to restore 
or to cause the restoration of any property or valuable security or to 
satisfy any claim or demand, or to give information which may lead to 
the restoration of any property or valuable security, shall be punished 
with imprisonment of either description for a term which may extend to 
three years, and shall also be liable to fine. 

Of Criminal Force and Assault *. 

349. A person is said to use force to another if he causes motion, 
change of motion, or cessation of motion to that other, or if he causes 
to any substance such motion, or change of motion, or cessation, of mo- 
tion as brings that substance into contact, with any part of that other’s 


' OtTences punishable under rs 3S2. 353. 358 are compoundable — see the Code of Criminal 
rrocedttrc, 1893 (Act 5 of 1893), #. 345, Genl Acts, Vol V. As to stage of proceedings 
nt %%hich no comnosition is allowable without the leave of the Court, see sub-section 
(5). 

As to punishment for an olfence under a 35e enijuirea into by a Council of Elders in .a 
Punjab Frontier District, in the North-West Frontier Province or m Baluchigtan, see the 
I'unjab Frontier Crimes Regulation, 1901 (3 of 1901), s. 12, Punj. & N.-W. Code 
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Jjodr, or with anything wliich that other is ticariog or carrying, or witli 
anything so situated that such contact affects that other’s sense of feel- 
ing: Provided that the person causing the motion or change of motion, 
■or cessation of motion, causes that motion, change of motion, or cessation 
of motion in one of the three ways hereinafter described : 

First . — By his own bodily power. 

SccoTidly . — By disjiosing any substance in such a manner that the 
motion or change or cessation of motion takes place without any further 
act on his part, or on the part of any other person. 

Thirdly . — By inducing any animal to move, to change its motion, 
or to cease to move. 

350. Whoever intentionally uses force to any person, svithout that 
person’s consent, in order to the committing of any offence, or mi*-vCw' 
hy the use of such force to cause, or knowing it to be likely that h\ iw 
use of such force ho will cause injury, fear or annoyance to the pt-ieo- 
to whom the force is used, is said to use criminal force to that oth»". 


UluHrattons. 
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Assault. 351. "Whoever makes any gesture, or any preparation, intending or 

knowing it to be likely that such gesture or preparation will cause any 
person present to apprehend that he who makes that gesture or prepara- 
tion is about to use criminal force to that person, is said to commit an 
assault. 

Explanation. — Mere words do not amount to an assault. But the 
words which a person uses may give to his gestures or preparations such 
a meaning as may make those gestures or preparations amount to an 
assault. 


lltuttratiOM. 


Puniihmeat 
for atsaolt 
or criminal 
force other- 
wise than on 
grave 

provocation. 


Assault or 
criminal 
force to deter 
public ser- 
vant from 
discharge of 
his dnly. 


Assault or 
criminal 


A has committed an assault upon Z. 

(e) A takes up a stick, saying to Z, “ I wQI give you a beating.” Here, though the 
words used by A could in no case amount to an assault, and though the mere gesture, 
unaccompanied by any other clrcunstaDces, might not amount to an ossault, the gesture 
explained by the words may amount to an assault. 

352. Whoever assaults or uses criminal force to any person otherwise 
than on grave and sudden provocation given by that person, shall be 
punished with imprisonment of either description for a term which may 
extend to three months, or with fine which may extend to five hundred 
rupees, or with both. 

’Explanation . — Grave and sudden provocation will not mitigate the 
punishment for an offence under this section, if the provocation is sought 
or voluntarily provoked by the offender as an excuse for the offence, or 

if the provocation is given by anything done in obedience to the law, 
or by a public servant, in the lawful exercise of the powers of such public 
servant, or 

if the provocation is given by anything done in the lawful exercise of 
the right of private defence, 

[Whether the provocation was grave and sudden enough to mitigate 
the offence, is a question of fact. 

353. Whoever assaults or uses criminal force to any person being a 
public servant in the execution of his duty as such public servant, or witli 
intent to prevent or deter that person from discharging his duty as such 
public servant, or in consequence of anything done or attempted to be 
done by such person in the lawful discharge of hia duty as such public 
servant, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 

354. Whoever assaults or uses criminal force to any woman, intend- 
ing to outrage or knowing it to be likely that he will thereby outrage her 
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inodestj", sliall be pumsbed with imprisonment of either doscriplion for wth 
a term which may extend to two years, or with fine, or with both. outrage 

her modesty. 


*355. "Whoever assaults or uses criminal force to any person, intend* Assault or 
ing thereby to dishonour that person, otherwise than on grave and sudden 
provocation given by that person, shall be punished with imprisonment of «nt«nt to 
either description for a term which may extend to two years, or with fine, 

Or with both. otherwise 

than on 
grave provt^ 
cation. 


356, "Whoever assaults or uses criminal force to any person, in Assaulter, 
attempting to commit theft on any property which that person is then fo,^o,n 
wearing or carrying, shall he punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or of property 
with both. earned by a. 

person. 


357, "Whoever assaults or uses criminal force to any person, in Assaulter 
attempting wrongfully to confine that person, shall he punished with im- 
prisonment of either description for a term which may extend to one attempt 
year, or with fine which may extend to one thousand rupees, or with ””*£ 0/4 
both. persoB. 

858. "Whoever assaults or uses criminal force to any person on grave Assaulter 
and sudden provocation given by that person, shall he punished with 
simple imprisonment for a term which may extend to one month, or with grave 
fine which may extend to two hundred rupees, or with both. provocatioa 

'Ex'planalion . — ^The last section is subject to the same explanation as 
section 352. 


Of Kidnapping, Abduction, Slavery and Forced Labour.^ 

359. Kidnapping is of two kinds; kidnapping from British India, 
and hidnappang iiom lawinl gumdianship. 

360. Whoever conveys any person beyond tbe limits of British India Kidnapping 
without the consent of that person, or of some person legally authorized 

to consent on behalf of that person, is said to kidnap that person from 
British India. 

361. Whoever takes or entices any minor under fourteen years of Kidnapping 
age, if a male, or under sixteen years of age, i*. a female, or any person 

sound mind, out of the keeping of the lawful guardian of such minor ^ ^ 



Abduction. 


Punishment 
for kidnap- 
ping. 


ICidnapp'mg 
Of abducting 
ia order to 
nuxder. 


ICids&ppisg 
or abductmg 
with intent 
aecretly and 
wrongfully 
to confine 
person. 
Kidnapping 
or abducting 
rromaa to 
compel her 
mamage. etc. 


Kidnapping 
or abduetiag 
io order to 
BUbject 
person to 
prierouahart 
slaTery, etc. 
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or person of unsound mind, irithout the consent of such guardian, is said 
to kidnap such minor or person from la-wful guardianship. 

Explanation . — The trords ** lawful guardian” in this section include 
any person lawfully entrusted with the care or custody of such rainor'or 
other person. 

Exception . — ^This section does not extend to the act of any person 
who in good faith believes himself to be the father of an illegitimate 
child, or who in good faith believes himself to be entitled to the lawful 
custody of such child, unless such act is committed for an immoral or 
unlawful purpose. 

362. "Whoever by force compels, or by any deceitful means induces, 
any person to go from any place, is said to abduct that person. 

363. Whoever kidnaps any person from British India or from law* 
ful guardianship, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be liable 
to fine. 

864. Whoever kidnaps or abducts any person in order that such per- 
son may he murdered or may be so disposed of ns to be put in danger of 
being murdered, shall be punished with transportation for life or rigorous 
imprisoirment for a term which may extend to ten years, and shall also be 
liable to fine. 


ZlfuBtrafionB. 


that 2 may 
may be fflur- 


385. Whoever kidnaps or abducts any person with intent to cause 
that person to be secretly and wrongfully confined, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


366, Whoever kidnaps or abducts any woman with intent that she 
may be compelled, or knowing it to be likely that she will be compelled, 
to marry any person against her will, or in order that she may be forced 
or seduced to illicit intercourse, or knowing it to be likely that she will 
be forced or seduced to illicit intercourse, shall be punished with impri- 
sonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

367. Whoever kidnaps or abducts any person in order that such per- 
son may be subjected, or may be so disposed of as to be put in danger of 
being subjected, to grievous hurt, or slavery, or to the unnatural lust of 
any person, or knowing it io be likely that such person will be so subject- 
ed or disposed of, shall be punished with imprisonment of either descrip- 



\ 
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tion for a term whicli may extend to ten years, and shall also ho liahle 
to fine. 

368. "Whoercr, knowing that any person has been kidnapped or has Wrongfully 
been abducted, wrongfully conceals or confines such person, shall be ktepingm'^' 
punished in the same manner as if he had kidnapped or abducted such confinement 
■jterson with the same intention or knowledge, or for the same purpose as 
that with or for which ho conceals or detains such person in confinement, pwion. 

869. Whoever kidnaps or abducts any child under the age of ten Kidnapping 
years with the intention of taking dishonestly any moveable property 
from the person of such child, shall be punished with imprisonment of ten years 
either description for a term which may extend to seven years, and shall toaUalfrotn 
•also be liable to fine. its person. 

370. Whoever imports, exports, removes, buys, sells or disposes of Bnyingor 
any person as a slave, or accepts, receives or detains against bis will any 

-person as a slave, shall be punished with imprisonment of either des- asa slant' ^ 
•cription for a term which may extend to soen years, and shall also ho 
liable to fine. 

371. Whoever habitually imports, exports, removes, buys, sells, Habitnal j 

traffics or deals in slaves shall be punished with transportation for life, *' 

•or with imprisonment of either description for a term not exceeding ten 

years, and shall also be liable to fine. 

372. Whoever sells, lets to hire, or otherwise disposes of any minor Sellmg 

-under the age of sixteen years with intent that such minor shall be 

-employed or used for the purpose of prostitution or for any unlawful proltUutioD, ’ 

4ind immoral purpose, or knowing it to be likely that such minor will be 
•■employed or used for any such purpose, shall be punished with imprison- 
ment of either description for a term which may extend to tea years, and 

. -shall also be liahle to fine. 

373. Whoever buys, hires or otherwise obtains possession of any Buying 
minor under the age of sixteen years with intent that such minor shall be jni“orfor ^ 
.employed or used for the purpose of prostitution, or for any unlawful p^ut^ioa, ‘ 
and immoral purpose, or knowing it to be likely that such minor will be 
employed or used for any such purpose, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, and 

shall also be liable to fine. 

374. Whoeer unawfully compels any person to labour against the UnJawtul 

will of that person, shall be punished with imprisonment of either descrip- j 

ition for a term which may extend to one year, or with fine, or with both. 

z2 


VOL. I. 



Rtpe. 
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O&natora! 
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Of Kape.' 

375. A man is said to commit rape ” tpIio, except in the case here- 
inaiter excepted, has sexnal intercourse \rith a voman under circum- 
stances falling under any of the five following descriptions: — 

First . — Against her rriU. 

SccondZjf,— Withont her consent. 

Thirdly , — With her consent, when her consent has heen obtained hy- 
putting her in feat of death, or of hurt. 

Fourthly . — -With her consent, when the man knows that he is not her' 
husband, and that her consent is given because she believes that he is 
another man to whom she is or believes herself to be lawfully married 

Fifthly . — ^IVitb or without her consent, when she is under ^[twelve] 
years of age. 

JEjrpIontitton.— Penetration is sufficient to constitute the sexual inter- 
course necessary to the offence of rape. 

£rcepfion,— Sexual intercourse hy o man with his own wife, the wife* 
not being under ^[twelve} years of age, is not rape. 

876. TThoever commits rape shall be punished with transportation, 
for life, or with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


Of Unnatural Offences.* 

377. lyhoeveT voluntarily has carnal intercourse against the order cf 
nature with any man, woman or animal, shall he punished with trans- 
portation. for life, or with imprisonment of either description for a term. 
which may extend to ten years, and shall also be liable to fine. 

Explanation . — ^Penetration is sufficient to constitute the carnal inter- 
course necessary to the ofience described in this section. 


* As to whipping, <« the TVbipping Act, 1864 {6 ol 1864), ss. 4, 6, Gent. Act*, Vol. T,. 
the Whipping Act, ISCO (5 of 1900), a 2, and in the Ptmjab Frontier Districts, the 
North-West i’rontier Provinc® and ^lachistaa, the Vunjab Frontier Urimes Regulation, 
ISOl (3 of 1901J, B. 6, Pnn;. & N -W. Code 

As to panighlnent where an oUence is enquired xnto by a Council of Elders in a Pnniso- 
Frontier District, in the North-West Frontier Province or in Palucfaistan, «<« the eame- 

p • “ ten '• by the Indian Criminal Law Amend- 

• . v<rf.rr. 

.... ■ 1664 t6 of 1864), 68. 4, 6. Oenl. Acts, Vol. I,- 

ana in uie runiau rtoncwi' tu uw North-West Frontier Province and Bain— 

chUl&n, tbe Punjab Frontier Crintes Kegulaiton, liWl (3 of 1001), e. 6, Punj. 4 N.-W. Code.- 
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CHAPTER XVII.^ 

Of Offences agaixst Peopestt, 

Of Thefts 

378. \\TiQeTer, intending to take dishonestly any moveable property Thtft, 
>001 of the possession of any person without that person’s consent, moves 
■that property in order to such taking, is said to commit theft. 

Explanation 1 . — A thing so long ns it is attached to the earth, not 
'being moveable property, is not the subject of theft; but it becomes 
^:apable of being the subject of theft as soon as it is severed from the 
-earth. 

Explanation 2. — A moving effected by the same act wtich effects the 
•severance may be a theft. 

Explanation d.-— A person is said to cause a thing to move by remov- 
ing an obstacle which prevented it from moving or by separating it from 
-any other thing, as well as by actually moving it. 

Explanation 4. — A person, who by any means causes an animal to 
•move, is said to move that animal, and to move everything which,' in 
■consequence of the motion so caused, is moved by that animal. 

Explanation 5.— The consent mentioned in the definition may be ex- 
{ircssed or implied, and may be given either by tbe person in possession, 

•or by any person having for that purpose authority either express or 
implied. . 

Uluttratians 

(o) A cuts down a tree on Z’t ground, with tbe intention of dishosestlr taking the tree 
■out of Z’s possession without Z's consent. Here, as soon as A has severed tLi tree in 

' • . • • ' . • to follow it. Here, 

• • ' • without Z’s consent. 


' As to punls' ment where an offence is enquired into by a Council of Elders m a 
'Punish F'ontier District, in the North West Frontier Province or in Baluchistan, tee the 
Punjab Frontier Crimes Itegolation, 1901 (3 of 1901). s 12, Punj. & N.-W, Code. 

As to enhanced punishment for second conviction for certain offences nnder Chapter 
XVll, tee 8 75. tupra. 

« j — .» -.3.. jgg Jjjg af 

< 

• • Whipping Act, 1864 (6 


Dishonest abstraction, consumption or use of ele'tncal enerEV is theft within the mean 
ling of this section, r e s. 39 of the Electnaty Act, 1903 (3 «£ 1903), Ge^ Act*, ToL V. 
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(c) A meets a bullock carrying a box of trcaenw. He drives tbe bullock in a certa'iD 
dvtecUoiv, in order that he may drshonetUy take the treasure. A* soon us the bidlock 

■ 16 care of Z's plate, dishonestly runs 

lilted theft. 

* • , the keeper of a warehouse, till 


appropriate the ring immediaiely for fear ol search and detection, A hides the nng m a 


of depriving Z of the property as a security lor hu debt, he commits theft, inasnueb as be 
takes it dishonestly, 

(£) Again, if A, having pawned Ms watch to Z, takes it out of Z’s possersion withont< 
Z's consent, not having paid what he borrowed on the watch, he commits theft, tboagh 
the watch in his own property, inasmuch as be takes it dishonestly. 



’unishment 
ot theft. 


Iheftin 


Iwelhng. 
lonae, etc. 


rheftby 
leikot 
serraiit of 
property in 
posEcesioaof 
master. 


akes - 
not 

commit theft 

379. 'Whoever commits theifc shall be punished with imprisonment of 
either description for a term it'iich may extend to three years, or with’ 
fine, or with both. 

380. Whoever commits theft in any building, tent or vessel, which' 
building, tent or vessel is used as a human dwelling, or used for the cus- 
tody of properly, shall be punished vvith imprisouinent of either descrip- 
tion for a term which may extend to seven years, and shall also be liable- 
to fine. 

381. Whoever being a clerk or servant, or being employed in the 
capacity of a clerk or servanl, commits theft in respect of any property in 
the possession of his master or employer, shall be punished with imprison— 
ment of either description for a term which may extend to seven years,- 
nnd shall also be liable to fine. 
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382. ITLoerer commits theft, having made preparation for causing Theft after 
death, or hurt, or restraint, or fear of death, or of hurt, or of restraint, mnS^for'^° 
to any person, in order to the committing of such theft, or in order to the ^ 

effecting of his escape after the committing of such theft, or in order to or restraint, 
the retaining of property taken hy such tWt, shall bo punished with 
rigorous imprisonment for a term which may extend to ten years, and tm?ottho 
shall also be liable to fine. theft. 


/Uustrations. 


0/ Extortion. ‘ 

383, TVhoeTcr intentionally puls any person in fear of any injury to Extortioa. 
that person, or to any other, and thereby dishonestly induces the person 
80 put in fear to deliver to any person any properly or valuable security 
or anything signed or sealed which may he converted into a TaluahU 
Bccurity, commits “ extortion.” 


llluttraUoM. 

(d) A threatens to publish a defamatory libel concerning Z, unless Z gives him money. 
He thus induces Z to giie hua money A has committed extortion 

{h} A threatens Z that he v»iU keep Z’s child In nrongfol conGnement, unless Z veiU 
sign and deliver to A a promissory note binding Z to pay certain moneys to A. Z signs and 
delivers the note A has cnminitted extortioa 


384. "Whoever commits extortion shall be punished with imprison- punishment 
ment of either description for a term which may extend to three years, for extortion, 
or with fine, or with both. 

385. Whoever, in order to the committing of extortion, puts any per- Putting 
son in fear, or attempts to put any person in fear, of any injury, sball 

be punished with imprisonment of either description for a term which injury in 
may extend to two years, or with fine, or with both. . order to 

commit ! 

- ■ — extortioa. 


' As to the application of ss. 3b3 and 389 to oBences under special or local laws, see s. 40, 
.. _v- — ,, Top TOO see the tVhipping Act, 1664 (6 of 

•• ' ■ ' ia Upper Burma, see the Upper 

.1 . • • , le. 
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is robbery. 


380. Whoerer commits cxloTtion by putting any person in fear of 
death or of grievous hurt to that person or to any other, shall be punished 
with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

387. Whoever, in order to the committing of extortion, puts or 
attempts to put any person in fear of death or of grievous hurt to that 
person or to any other, shall be punished with imprisonment of either des- 
cription for a term which may extend to seven years, and shall also be 
liable to fine. 

888. Whoever commits extortion by putting any person in fear of an 
accusation against that person or any other, of having committed or 
attempted to commit nny offence punishable with death, or with trans- 
portation for life, or with imprisonment for a term which may extend to 
ten years, or of having attempted to induce any other person to commit 
such offence, shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to fine; 
and, if the offence bo one punishable under section 377 of this Code, may 
be punished with transportation for life. 

389. Whoever, in order to the committing of extortion, puts or 
attempts to put any person in fear of an accusation, against that person 
or any other, of having committed or attempted to commit an offence 
punishable with death or with transportation for life, or with imprison- 
ment for a term which may extend to ten years, shall be punished with 
imprisonment of either description for o term which may extend to ten 
years, and shall also be liable to fine; and, if the offence be punishable 
under section 377 of this Code, may be punished with transportation for 
life. 

Of Robbery and Dacoity. * 

390. In all robbery there is either theft or extortion. 

Theft is robbery ’* if, in order to the committing of the theft, or in 
committing the theft, or in carrying away or attempting to carry away 


1 As to duty to give inlonnation of oReaces punishable under es. 392 to 399 or 402, «<e 
the Code of druninai Procedure, 1698 (Act 5 of 1898), s 44,_GenI ^^AeU, Vo.. V^ani 


Baluchistan, see the Punjab Frontier Cnmea tlegulatioa, 1901 (3 of 1901), s 6, Pnnj. 
& N.-W. Code. 

As to puniEhment for offences undex ss 388-399 enquired into by a Council of Elders »n 
n Punjab Prontier District, in the lfortb-\V«st Frontier Province or m Baluchistan, «e« 
«. 12 of the same Hegulatiou. 
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tproperty obtained by tbe tbcft, Iho offender, for that end, Toluntarily 
causes or attempts to cause to any person death or hurt or wrongful 
restraint, or fear of instant death or of instant hurt, or of instant wrong- 
ful restraint. 

Extortion is robbery if the offender, at the time of committing the When 
extortion, is in the presence of the person pat in fear, and commits the rolbe^*^ 
extortion by putting that person in fear of instant death, of instant hurt, 
or of instant wrongful restraint to that person, or to some other person, 
and, by so putting in fear, induces the person so put in fear then and 
■there to deliver up the thing extorted. 

^Explanation. — The offender is said to bo present if he is sufficiently 
near to put the other person in fear of instant death, of instant hurt, or 
•of instant wrongful restraint. 


lUuHraltons. 

{a) A holds Z down, and frauduUnlty takes Z's money and jewels from Z’s clothes, 
without Z's consent. Here A baa conunitted theft, and, in order to tbe committmg of that 
theft, has ToluntarUy caused urongful restraint to Z A has therefore comsutted rob* 
ttrj. ^ ^ ^ ^ , 


■ • ’ - — j..* . ... •/ ice, delivers his puree. 

of instant hurt to tbe 

• > le bands of my gang, 

• • This IS extortion, and 

• • f the instant death of 

391. IVTien five or more persons conjointly commit or attempt to Dseo.ty. 
commit a robbery, or where the whole number of persons conjointly com- 
mitting or attempting to commit a robbery, and persons present and aid- 
ing such commission or attempt, amount to five or more, every person 

60 committing, attempting or aiding, is said to commit “ dacoity.” 

392. "Whoever commits robbery shall be punished with rigorous im- pm, ghment 
prisonment for a terra which may extend to ten years, and shall also be robbery, 
liable to fine; and, if the robbery be committed on tbe highway between 

-eunset and sunrise, the iraprisonment may be extended to fourteen 
years. 

393. Whoever attempts to commit robbery shall be punished with Attempt to 
rigorous imprisonment for a term which may extend to seven years, and 

shall also be liable to fine. 

394. If any person, in committing or in attempting to commit rob- Voluntinly 
beiy, voluntarily causes hurt, such person, and any other person jointly 
concerned in committing or attempting to commit such robbery, shall be tingrobb^. 
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punished tvitli transportation for life, or \rith rigorous imprisonment for- 
a term -which may extend to ten years, and shall also be liable to fine. 

895. Whoever commits dacoity shall be punished -with transportation 
for life, or tvith rigorous imprisonment for a term irhich may extend to* 
ten years, and shall also be liable to fine. 

390. If any one of five or more persons, svho are conjointly com- 
mitting dacoity, commits murder in so committing dacoity, every one of 
those persons shall be punished n^ith death, or transportation for life, or 
rigorous imprisoument for a term rrbich may extend to ten years, and. 
shall also he liable to fine. 

397. If, at the time of committing robbery or dacoity, the offender- 
uses any deadly vreapon, or causes grievous hurt to any person, or 
attempts to cause death or grievous hurt to any person, the imprisonment 
-with which such offender eball be punished shall not be less than seven 
years. 

898. If, at the timo of attempting to commit robbery or dacoity, tho 
offender is armed with any deadly -weapon, the imprisonment with which, 
such offender shall be punished shall sot be less than seven years. 


399. Whoever makes any preparation for committing dacoity, shall' 
be punished -with rigorous imprisonment for a term which may extend 
to ten years, and shall also be liable to fine. 

400. Whoever, at any time after the passing of this Act, shall belong 
to a gang of persons associated for the purpose of habitually committing 
dacoity, shall be punished with transportation for life, or -with rigorous 
imprisoument for a term which may extend to ten years, and shall also 
be liable to fine. 

401. Whoever, at any time after the passing of this Act, shall belong- • 
to any -wandering or other gang of persons associated for the purpose of 
habitually committing theft or robbery, and not being a gang of thugs, 
or dacoits, shall be punished with rigorous imprisonment for a term which- 
may extend to seven, years, and shall also be liable to fine. 

402. Whoever, at any lime after the passing of this Act, shall be one- 
of five or more persons assembled for the purpose of committing dacoity,. 
shall be punished svith rigorous imprisonment for a term which may" 
extend to seven years, and shall also be liable to fine. 


Of Criminal Misappropriation of Property. 

403. Wlioever dishonestly misappropriates or converts to his own use 
any moveable property, shall he punished with imprisonment of either 
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description for a term wLicb may extend to two years, or with fine, or 
with both. ^ 


Uluttntioru. 

(o) A takes property belonging to Z out of Z‘8 possession, in good faith, behoTing, at 

I ■ , < -• .i--. 4i-._ . . hunself. A is not guilty of tbeft ; 

■ ■ • ■ proprlates the property to bis own 

• * ‘ s library in Z’s absence, and takes 

, • ■ ■ was under the impression that he 

• . . • . ■ . jKise of reading it, A has not com* 

nutted theft, ilut if A afterwards sells the book for bis own beneht, he is guilty of an 
offence under this section. 


Explanation 2 . — A dishonest misappropriation for a time only is o 
misappropriation within the meaning of this section. 

lUuttrttUon. 

A hsds a (loverninent promissory note belongiog to Z, bearing a blank endorsement. A, 
knowing that the note belongs to 2, pledges it with a banker at a security for a loan, 
intending at a future time to restore it to Z A has comaiiUed an offence under tbia 
section 

Explanation person who finds property not in the possesstoa of 

any other person, and takes such property for the purpose of protecting-’ 
it for, or o£ restoring it to, the owner, does not take or misappropuato it 
dishonestly, and is not guilty of an offence; but he is guilty of the uffenco 
nbore defined, if he appropriates it to his own use, when he knows or has- 
the means of discoTcring the owner, or before he has used reasonable 
means to discorer and give notice to the flwner and has kept the property 
a reasonable time to enable the owner to claim it. 

^hat are reasonable means or wbat is a reasonable time in such o- 
case, is a question of fact. 

It is not necessary that the finder should know who is the owner of the 
property, or that any particular person is the owner of it : it is sufficient 
if, at the time of appropriating it, he does not believe it to he his own. 
property, or in good faith helievos that the real owner cannot he found. 


Illuitralsons 



‘ As to framing charge under section 403, Stt • 222 of the Coda of Cruninal Ftocedurcr 
1893 (Act 5 of 1893), OenL Act*, VoL V. 


priatton*off 

property. 
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(</) A sees Z drop his purse with monej la it. A picks up the puree with the itJtentioo 
of restoring it to Z, but afterwards appropnates it to Ms own use. A has committed an 
tSenco under this section. 

(e) A finds a purse with money, not knowing to whom it belongs ; be afterwards dis- 
covers that it belongs to Z, and appropriates it to liU own use. A is guilty of an oflence 
under this section. 

(/) A finds a valuable ring, not knowing to whom it belongs. A sella it immediately 
without attempting to discover the owner. A is guilty of an ofienca under this section. 

Disbonost 404. "Whoever dishonestly misapproptiates or converts to his own use 
property, knowing that such property was in the possession of a deceased 
property person at the time of that person’s decease, and has not since been in the 
■Seceased^*’^ possession of any person legally entitled to such possession, shall be 
person at the punished with ixnprisoumcnt of cither description for a term which may 
■dwtlu^^* extend to three ye.irs, and shall also be liable to fine; and, if the offender 
at the time of such person’s decease was employed by him as a clerk or 
Servant, the imprisonment may extend to seven years. 


/ffu«(r(i(ion 

Z di«8 in possession of furniture end money. Uis servant A, before the mouey comet 
into the possession of any pertou entitled to such possession, dishonestly xnlsappropnates lU 
A has committed the offence defioed in tbia section. 


Of Crimxnal Breach of Trust. 

Criminal 405. Whoever, being in any manner entrusted with property, or with 

trusu * dominion over property, dishonestly misappropriates or converts to 

his own use that property, or dishonestly uses or disposes of that property 
in violation of any direction of^law prescribing the mode in which such 
trust is to be discharged, or of any legal contract, express or implied, 
which he has made touching the discharge of such trust, or wilfully 
suffers any other person so to do, commits “ criminal breach of trust."^ 

Jffustrations. 

(a) A, being executor to the will of a deceased person, dishonestly disobeys the law 
which directs him to divide the effects according to the will, and appropriates them to his 
cwn use. A has committed aiminal breach of trust. 


tireach of trust 


• As 10 IraitiinR charce under sectiun 405, see s. 222 of the Code of Criminil Frocedure, 
lESa (Act 5 of 1898), Genl. Acts, VoL V. 
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(e) A/ a Revenue ofllcer, is entrusted with pnblie money, and is either directed by law, 
or bound by a contract, express or implied, with the Government, to pay into a certain 
treasury all the public money which he holds. A dishonestly appropnates the money. A 
has committed criminal breach of trust. 

{/) A, a carrier, is entrusted by Z with property to be carried by land or by water. A 
dishonestly misappropriates the property A baa committed criminal breach of trust. 

406. Whoever commita criminal breach of trust shall be punished 
with imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

407. Whoever, being entrusted with property as a carrier, wharfinger 
or warehouse-keeper, commita criminal breach of trust in respect of such 
property shall he punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant or employed as a clerk or 
servant, and being in any manner entrusted in such capacity with pro- 
perty, or with any dominion over property, commits criminal breach of 
trust in respect of that property, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 
also be liable to fine. 

409. Whoever, being in any manner entrusted with property, or with 
any dominion over property in his capacity of a public servant or in the 
way of his business as a banker, merchant, factor, broker, attorney or 
agent, commita criminal breach of trust in respect of that property, shall 
be punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 


Punishment 
for enminal 
breach of 
trust. 


C^unm&l 
breach of 
trust by 
carrier, etc. 


Criiuinal 
breach of 
trust by 
clerk or 
servant. 


Crusiaal 
breach of 
trust by 
publie 
serv&nt, cr 
by bankn, 
aerchant or 
agent. 


’ Of the receiting of Stolen Property, 

410. Property, the possession whereof has been transferred by theft, Stolen 
or by extortion, or by robbery, and property which has been criminally 
misappropriated or in respect of which * • * • * criminal breach 

of trust has been committed, is designated os ** stolen property,” ’[whe- 
ther the transfer has been made, or the misappropriation or breach of 
trust has been committed, within or without Sritish India]. But, if 
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such property suhsequently comes into the possession of a person legally 
entitled to the possession thereof, it then ceases to be stolen property. 

411. Whoever dishonestly receives or retains any stolen property, 
knowing or having reason to believe the same to be stolen property, shall 
be punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

412. Whoever dishonestly receives or retains any stolen property, the 
possession whereof he knows or has reason to believe to have been trans- 
ferred by the commission of dacoity, or dishonestly receives from a per- 
son, whom he knows or has reason to believe to belong or to have belonged 
to a gang of dacoits, property which he knows or has reason to believe 
to haveheen stolen, shall bo punished with transportation for life, or with 
rijrtWjKimprisonTueht for a term which may extend to ten years, and 

be liable to fine. 

Whoever habitually receives or deals in property which he knows 
or has reason to believe to be stolen property, shall be punished with 
transportation for life, or with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine. 

414. Whoever voluntarily assists in concealing or disposing of or 
making away with property which ho knows or has reason to believe to 
he stolen property, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with 
both. 

(7/ Cheattny. 

415. Whoever, by deceiving any person, fraudulently or dishonestly 
induces the person so deceived to deliver any property to any person, or 
to consent that any person ehall retain any property, or intentionally 
induces the person so deceived to do or omit to do anything which he 
would not do or omit if he were- not bo deceived, and which act or 
omission causes or is likely to cause damage or harm to that person in 
body, mind, reputation or property, ie said to " cheat.” 

Egplanation. — A dishonest concealment of facts is a deception within 
the meaning of this section. 


fn> A, by falsely preteadmg to b« ia lbs Ciwl Service, intentionaUy deecivt* Z, and 
thvia dishonestly induces 2 to let him have on credvt goods for which ha does not mean to 
pay. A cheats. 

(fp) A, by putting a counterfeit mark on an aiticJe, inUnUonally deceives Z into a belief 
that this article was made & <»rUtti celebrated manufacturer, and thus dishonestly 
induces Z to buy and pay for the article. A cheats. 

(c) A, by executing to Z a faUo aample of an arlicla, intentionally deceive* Z into 
tehevinif that tha article correapowfa with tbo aaniple, and thereby dishonestly induces Z 
to buy and pay for the article. A cheats. 
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{d) A, bj lenderiDg in pajment for &n Artida a bill on a faoute with which A keepa no 
inoney, and bv which A expecta that tha bill will ba duhonoured, intantionally deceivea Z, 
and thereby aubooestly indnces Z to deliver (ha articloi intending not to pa^ for it. A 
ebeata 

(el A, by pledging aa diamonda articles which ba knows are not diamonds, intention* 
ally deceirea Z, anj thereby diahoneatly induces Z to lend money. A cheats. 

(/) A 'ntentionally deceirea Z into a belief that A means to repay any money that Z 
may lend to him and thereby dishonestly induces Z to lend him money, A not intending li 
re-pay it. A cheats 

(g) A intentionatly deceives Z into a belief that A means to deliver to Z a certain 
duantitr ot indigo plant which be does not inland to deliver, and thereby dishonestly 
induces Z to advance money upon the faith of such delivery A cheats ; but if A, at the 
time of obtaining the money, intends to deliver (ha indigo plant, and afterwards breaks 
bis contract and does not debver it, ha docs not cheat, but is liable only to a civil action 
for breach of contract, 

(A) A intentionally deceives Z into a belief that A has p*rformed A's part of a contract 
mads with Z, which he has not performed, and (hereby disboneatly induces Z to p'y money. 
A cheats. 




416. A person is said to cheat by personation ” if ho cbeaWiy' pre- 
tending to bo some other person, or by hnowingly substituting one person 
for another, or representing that be or any other person is a person other 
than he or such other person really is. 

£'rp7anof(0».— The offence is committed whether the individual per- 
sonated is a real or imagmaiy person. 


illustrations. 

(o) A cheats by pretending to be a certain rich banker of the same name. A cheats by 
^rsoDatian. 

(A) A cheats by pretending to be B, a person who ia deceased. A cheats by personation. 

417. Whoever cheats shall be punished with imprisonment of either 
nlescription for a term which may extend to one year, or with fine, or 
with both. 

418. Whoever cheats with the knowledge that he is likely thereby to 
■cause wrongful loss to a person whose interest in the transaction to which 
the cheating relates, he was bound either by law, or by a legal contract, 
to protect, shall be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, or with both. 


419. ^Thoever cheats by personation shall bo punished with imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both. 

420. Whoever cheats and thereby dishonestly induces the person 
deceived to deliver any property to any person, or to make, alter ar 
destroy the whole or any part of a valuable security, or anything which 
is signed or sealed, and which is capable of being converted info a ralu- 
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DishoneBt or 
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concealment 
of property 
to prevent 
distribution 
among 
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Di-’honeatly 
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preventing 
debt being 
available 
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execution of 
deed of 
transfer 
containing 
false state- 
ment of con- 
aidetation. 


Disbonest 
or fraudulent 
removal or 
ooncealment 
of property. 


firiscbief. 


able security, stall be punished ■with imprisonment of either description 
for a term 'which may extend to seven years, and shall also be liable to- 
£ue. 


Of Fraudulent Deeds and Disfositions of Property. 

421. Whoever dishonestly or fraudulently removes, conceals or 
delivers to any person, or transfers or causes to be transferred to any per- 
son, -without adequate consideration, any property, intending thereby to 
prevent, or knowing it to be lUcely that he will thereby prevent, the dis- 
tribution of that property according to law among his creditors or the 
creditors of any other person, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, 
or ■with both. 

422. Whoever dishonestly or fraudulently prevents any debt or 
demand due to himself or to any other person from being made available- 
according to law for payment of his debts or the debts of such other per- 
son, shall he punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

423. Whoever dishonestly or fraudulently signs, executes or hecomee 
a party to any deed or instrument which purports to transfer or subject 
to any charge any property, or any interest therein, and which contains 
any false statement relating to the consideration for such transfer or 
charge, or relating to the person or persons for whose use or benefit it is 
really intended to operate, shall be punished -with imprisonment of either 
description for a term which may extend to two years, or with fine, op 
with both. 

424. Whoever dishonestly or fraudulently conceals or removes any 
property of himself or any other person, or dishonestly or fraudulently- 
assists in the concealment or removal thereof, or dishonestly releases any- 
demand or claim to which he is entitled, shall be punished with imprison- 
ment of either description for a term which may extend to t'wo years, or 
with fine, or with both. 

Of Mischief. ^ 

425. Who.ever, with intent to cause, or knowing that he is likely to- 


As to duty to give information of offences punishable under 


8 435 or 436, see the 
V. 

undable — tee ibid, 
without the leave 


Frontier Province- 
16 , see the Punjab 
j in Upper Burma 
la Laws Act, 1893. 

( into by a Council- 
ovince or in Balu- 
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cause, ^r^ong^ul loss or damage to the public or to any person, causes 
the destruction of any property or any such change in any property cr 
in the situation thereof as destroys or diminishes its -value or utility, or 
affects it injuriously, commits “ mischief.'* 

Explanation 1 . — It is not essential to the offence of mischief that the 
offender should intend to cause loss or damage to the owner of the pro- 
perty injured or destroyed. It is sufficient if he intends to cause, or 
knows that ho is likely to cause, -wrongful loss or damage to any person 
by injuring any property, whether it belongs to that person or not. 

Explanation 2 . — Mischief may be committed by on act affecting pro- 
perty belonging to the person who commits the act, or to that person and 
others jointly. 

lUuHrattont 

(a) A volontarily burnt a valuabU e^cunty belonging to Z intending to cause wrongful 
loss to Z A has commitled mischief 

/»\ * .-«« — 4.. ._4 V. ... 4. t 4«. , 41.J melt, 

• • n of thereby 

■ ■ • -to satisfy a 

preventing Z 
IS committed 

muehtef. 

(e) A, having insured a ship, voluntarily causes the same to be cast away, with the 

rho has lent 


thereby i t 
nd knowing 


426. Whoever commits mischief shall be punished with imprison- Punishment 
raent of either description for a term which may extend to three months, ““*®***'^* 
or with fine, or with both. 


427. Wlioever commits mischief and thereby causes loss or damage 
to the amount of fifty rupees or upwards, shall be punished with impri- 
sonment of either description for a term which may extend to two years, 
or with fine, or with both. 

428. "Wliocver commits mischief by killing, poisoning, maiming or 
rendering useless any animal or animals of the value of ten rupees or 
upwards, shall he punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 

429. Whoever commits mischief hy killing, poisoning, maiming or 
rendering useless, any elephant, camel, horse, mule, buffalo, bull, cow 
or ox, whatever may be the value thereof, or any other animal of the 
value of fifty rupees or upwards, shall he punished with imprisonment of 
either description for a term which may extend to five years, or with 
fine, or with both. 

2 a 
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480. "VVTjoerer comraits utischlei by doing any act which causes, or 
which he knows to be likely to cause, a dimiaution of the supply of water 
for agricultural purposes, or for food or drint for hamaa beings or io» 
animals which are property, or for cleanliness or for carrying on any 
manufacture, shall be punished with imprisonment of either description 
for a term which may extend to five years, or with fine, or with both. 

481. Whoever commits mischief by doing any act which renders or 
which he knows to be likely to render any public road, bridge, navigable 
river, or navigable channel, natural or artificial, impassable or less safe 
for travelling or conveying property, shall be punished with imprison- 
ment of either description for a term which may extend to five years, or 
with fine, or with both. 

432. Whoever commits mischief by doing any net which causes or 
which he knows to be likely to cause an inundation or an obstruction to 
any public drainage attended with injury or domage, shall be punished 
with imprisonment of either description for a term which may extend to 
five years, or with fine, or with both* 

483. Whoever commits mischief by destroying or moving any lighU 
houae or other light used os a sea-mark, or any sea-mark or buoy or other 
thing placed as a guide for navigators, or by any act which renders any 
such light-house, sea-mark, buoy or other such thing as aforesaid less 
useful as a guide fop navigators, shall be punished with imprisonment of 
either descriptioa for a term which may extend to seven years, or with 
fine, or with both. 

434. Whoever commits mischief by destroying or moving any land- 
mark fixed by tbe authority of a public servant, or by any act whiifii 
renders such land-mark less useful as such, ahall b© punished with im- 
pTisonment of either description for a term which may extend to one 
year, or with fine, or with both* 

435. Whoever comraits mischief by fire or any explosive substance, 
intending to cause, or knowing it to be likely that he will thereby cause, 
damage to any property to the amount of one hundred rupees or upwards, 
*[or (where the property is agricultural produce) ten rupees or upwards}, 
shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

436. Whoever commits mischief by fire or any explosive substance, 
intending to cause, or knowing it to be likely that he will thereby cause, 
the destruction of any building which is ordinarily used as a place of 

* ‘i'liesa teere iaterted t>T Uto Isdiaa i*xDa3 Coda ^jneBdmeBfc Act, 1832 (8 ol 

1B82J, 8. 10, G«al. Acta, Vol. III. 
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srorship or as a human dwelling or as a place ior the custody of propenj, 
shall be punished with transportation for life, or with imprisonment of 
^either description for a term which may extend to ten years, and shall 
also be liable to fine. 

437. "Whoever commits mischief to any decked vessel or any vessel 
nt a burden of twenty tons or upwards, intending to destroy or render un- 
safe, or knowing it to be likely that he will thereby destroy or render un- 
safe, that vessel, shall be punished with imprisonment of cither descrip- 
tion for a term which may extend to ten years, and shall also be liable to 
fine. 

438. "Whoever commits, or attempts to commit, by fire or any explo- 
sive substance, such mischief as is described in the last preceding section, 
shall be punished with transportation for life, or with imprisonment of 
.either description for a term which may extend to ten years, and shall 
also be liable to fine. 

439. Whoever intentionally runs any vessel aground or ashore. 
Intending to commit theft of any property contained therein or to dis- 
honestly misappropriate any such property, or with intent that such theft 
or misappropriation of property may be committed, sball be punished 
with imprisonment of either description for a term’ which may extend to 
ten years, and shall also be liable to fine. 

440. Whoever commits mischief, having made preparation for caus- 
ing to any person death, or hurt, or wrongful restraint, or fear of death, 
or of hurt, or of wrongful restraint, shall be punished with imprisonment 
of either description for a term which may extend to five years, and shall 
also be liable to fine. 


^ Of Criminal Trespass. 

441. Whoever enters into or upon property in the possession of 


tie ihtd, sub section (5) 

As to whipping for offences defined u cs 443 446, see the Whipping Act, 1664 (6 of 
18M), 85.2,3,4,^, .n/ra 

^ As to whipping for offences punishable under ss 448-460 (in the Punjab Frontier Dis- 
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Rnotlier with intent to commit uu oflfeoce or to intimidate, insult or annoy 
any pej^on in possession of such property, 

or, haring lawfuliy entered into or upon such property, tmlawfuHy 
xemains tliere with intent thereby to intimidate, insuH or annoy any such- 
person, or with intent to commit an offence, 
is said to commit “ criminal trespa^/* 

442. Whoever commits criminal trespass by entering into or re- 
maining in anj’ building, tent or vessel used as a human dwelling, or 
any building used aa a place for worship, or as a place for the custody 
of property, is said to commit '^house-trespass.” 

Explanation. — The introduction of any part of the crimmal tres- 
passer's body is entering aufficicnt to constitute house-trespass. 

448. Whoever commits house-trespass having taken precautions to 
conceal such house-trespass from some person who has a right to exclude- 
or eject the trespasser from the building, tent or vessel which is the sub- 
ject of the trespass, is said to commit ” lurking house-trespass.” 

444. Whoever commits lurking house-trespass after sunset and before 
sunrise, is said to commit ” lurking house-trespass by aight.^* 

445, A person is said to commit “ house-breaking ” who commits, 
house-trespass if he effects his entrance into the house or any part of it 
in any of the six ways hereinafter described ; or if, being in the house or- 
any part of it for the purposo of coromitUng an offence, or, having com- 
mitted an offence theicm, be <juits the house or any part of it in any ol' 
such six ways, that is to say - 

First — ^If he enters or quits through a passage made by himself,, 
or by any abettor of the house-trespass, in order to the com- 
mitting of the house-trespass. 

Secondly. — If he enters or quits through any passage not intended 
by any pcrsoHj other than himself or an abettor of the 
offence, for human entrance; or through .any passage to 
which he has obtained access by scaling or climbing over 
any wall ot building. 

Thirdly. — ^If he enter? or quits through any passage which he or 
any abettor of the house-trespass has opened, in order to the- 
committxag of the house-tiespass by any means by which 
that passage was »ot intended by the occupier of the house- 
to be opened. 

Fourthly. — ^If he enters or quits by opening any lock in order to 
the CQinmittiiig of the house-trespass, or in order to the 
quitting of the house after a house-trespass. 

Fifthly. — If he effects his entrance or departure by using criminal 
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force or committing an assault, or l)y threatening any 
person Trith assault. 

Sixthly . — If he enters or quits by any passage which he knows to 
have been fastened against such entrance or departure, and 
to hare been unfastened by himself or by an abettor of the 
house-trespass. 

Explanation . — Any out-house, or building occupied with a house and 
ibetween which and such house there is an Immediate internal communi- 
•cation, is part of the house within the meaning of this section. 

tUu$traltont • 

(o) A commits house trespass by makmf; a hole through the vrall of Z's house, and put- 
-ting his hand through the aperture 'i'nis is bouse breaking 

A commits house trespass by creeping into a ship at a port-hole betireen decks 
This IS bouse breaking 

(c) A commits house-trespass by entering Z's house through a window This Is house- 
■breaking 

(d) A commits bouse trespass bv entering Z’s house through the door, having opened a 
•door which was fastened This is nouse breaking 

• ' •• ■ having lifted a 

• ouse trespass by 

. caking 


446. 'Whoever commits house-breaking after sunset and before sun- 
rise, is said to commit “ house-breaking by night.” 

447. Whoever commits criminal trespass shall be punished with im- 
prisonment of either description for a term which’ may extend to three 
jnonths, or with fine which may extend to five hundred rupees, or with 
l)Oth. 

448. Whoever commits house-trespass shall lie punished with im- 
prisonment of either description for a term which may extend to one year, 
■or with fine uliich may extend to one thousand rupees, or with both. 

449. Whoever commits house-trespass in order to the committing of 
any offence punishable with death, shall be punished with transportation 
dor life, or with rigorous imprisonment for a term not exceeding ten 
jtars, and shall also be liable to fine. 

450. Wlioever commits house-trespass in onler to the committing of 
nny offence punishable with transportation for life, shall he punished 
with imprisonment of either description for a term not exceeding ten 
•years, and shall also he liable to fine. 

451. Whoever commits liou«e-trespass in onler to the committing of 
•any offence punishable with imprisonment, shall l>e punished with im- 
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prisoament of either description for a term which may extend to two* 
years, and shall also he liable to fine; and, if the offence intended to he 
committed is theft, the term of the imprisonment may be extended to- 
seven years. 

452. TThoever commits house-trespass, having made preparation for- 
causing hurt to any person, or for assaulting any person, or for wrong- 
fully restraining any person, or for putting any person in fear of hurt, 
or of assault, or of wrongful restraint, shall be punished with imprison- 
ment of either description for a term wVicli may extend to seven years, 
and shall be liable to fine. 

453. "Whoever commits Inrhiog house-trespass or honse-breaking, 
shall be punished with imprisonment of either description for a term 
which may extend to two years, and shall also be liable to fine. 

454. Whoever commits lurking house-trespass or house-breaking, in> 
order to the committing of any offence punishable with imprisonment, 
shall be punished with imprisonment of cither description for a term 
which may extend to three years, and shall also be liable to fine; and, if 
the offence intended to be committed is theft, the term of the imprison- 
ment may be extended to ten years. 

455. Whoever commits lurking house-trespass, or house'breaking> 
baring made preparation for causing hurt to any person, or for assaulting 
any person, or for wrongfully restraining any person, or for putting any 
person m fear of hurt or of assault or of wrongful restraint, shall be 
punished with imprisonment of either description for a term which may 
extend to ten years, aud shall also be liable to fine. 

456. Whoever commits lurking house-trespass by night, or house- 
breaking by night, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three year.s, and shall also be liable 
to fine. 

457. Whoever commits lurking house-trespass by night, or house- 
breaking by night, in order to the committing of any offence punishable 
with imprisonment, shall be punished with imprisonment of either 
description for a term which may extend to five years, and shall also be 
liable to fine ; and, if the office intended to he committed is theft, the- 
term of the imprisonment may be extended to fourteen years. 


45S. Whoever commits lurking house-trespass by night, or house- 
breaking by night, having made preparation for causing hurt to any per- 
son, or for assaulting any person, or for wrongfully restraining any per- 
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son, or for putting any person in fear of hurt, or of assault, or of 
^vTongful restraint, shall be punished with imprisonment of either 
description for a term which may extend to fourteen years, and shall also 
be liable to fine. 

459. IVhoever, whilst committing lurking house-trespass or house- 
breaking, causes grievous hurt to any person or attempts to cause death 
or grievous hurt to any person, shall be punished with transportation for 
life, or imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. • 

460. If, at the time of the committing of lurking house-trespass by 
night or house-breaking by night, any person guilty of such offence shall 
voluntarily cause or attempt to cause death or grievous hurt to any per- 
son, every person jointly concerned in committing such lurking house- 
trespass by night or house-breaking by night, shall bo punished with 
transportation for life, or with imprisonment of either description for a 
term which may extend to ten years, and shall also bo liable to fine. 


461. Whoever dishonestly, or with intent to commit mischief, breaks 
open or unfastens any closed receptacle which contains or which ho 
believes to contain property, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, 
or with both. 

462. Whoever, being entrusted with any closed receptacle which con- 
tains or which he believes to contain property, without having authority 
to open the same dishonestly, or with intent to commit mischief, breaks 
open or unfastens that receptacle, shall he punished with imprisonment 
of either description for a term which may extend to three years, or 
with fine, or with both. 
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CHAPTEU XTin. 


Or Offences relating to Documents * and to Tkade oe Pbopeeti 
ITases. 


463. Whoever makes any false document or part of a document, with Forgery. * 


* Ai to authority for instituting prosecutions under *s 4€3. 471, 47S or 476, see the 
Code of Criminal Procedure. 1838 (Act 5 of 1833). Genl. Acte, Vol. V. 

As to whipping for the offences defined in es. W and 466 to 469, see the TVtippinc Act. 
IBM (6 of 18W), IS. 4 and 6, fa/ra ** 
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intent to cause damage or injury to tLe public or to any person, or to 
support any claim or title, or to cause any person to part witli property, 
or to enter into any express or implied contract, or with intent to commit 
fraud or that fraud may be committed, commits forgery. 

464. A person is said to make a false document — 

First — Who dishonestly or fraudulently makes, signs, seals or 
executes a document or part of a document, or makes any 
mark denoting the execution of a document, with the inten- 
tion of causing it to be believed that such document or part 
of a document was made, signed, sealed or executed by or 
by the authority of a person by whom or by whose authority 
he knows that it was not made, signed, sealed or executed, 
or at a time at which he knows that it was not made, signed, 
sealed or executed ; or 

Secondly — Who, without lawful authority, dishonestly or fraud- 
. ulently, by cancellation or otherwise, alters a document in 
any material part thereof, after it has been made or execut- 
ed either by himself or by any other person, whether such 
person be living or dead at the time of such alteration; or 
Thirdly — Who dishonestly or fraudulently causes any person to 
sign, seal, execute or alter a document, knowing that such 
person by reason of unsoundness of mind or intoxication 
cannot, or that by reason of deception practised upon him, 
he does not know the contents of the document or the nature 
of the alteration. 


lllustrattont. 

(a) A has a letter of credit upon B for ru^s 10,000. written by Z A, 


in Older to 


any 

mg 


I- ‘ ' I >• - 1 .. ,,y inserting a sum not exceeding 

lyments. B fraudulently fills up 
B commits forgery. 

■ , me of B without U’s authority, 

'od intending to take up the bill 
o deceive the binker by leading 
• to discount the bill, A is guilty 

()")*“Z’a will contains these words — 1 direct that all my remaining property be equally 
divided between A, B and C " A dishonestly scratches out B’s name, intending that it 
may be believed that the whole was left to himself and U A has committed forgery. 
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(S) A endorses a Government promusoty note and makes it payable to Z or his order by 
Tvriting on the bill the words " l*ay to Z or hia order ” and signing the endorsement. B 
•dishonestly erases the words “ I’ay to Z or his order ” and thereby eonvcrts the special 
endorsement into a blank endorsement B commits forgery 

(A) A sells and conieys an estate to Z A afterwards, m order to defraud Z of his 


inasmuch as he intended to deceive Z by the forged certibcate, and thereby to induce Z to 
.enter into an express or implied contract for service. 

Explanation 7.— A man’s signature of his otvn name may amount to 
■Sorgery. 


lllutUettons 


(e) A picks up a bill of exchange payable to the order of a diHercnt person of the same 


is, though he executes the leise in his own name, commits forgery by antedating it 

(e) A, a trader, in anticip.itioii of insoliency, lodges eRects with B for A’s benefit, and 
with intent to defr.iud his creditors , and in order to giie a colour to the trans.iction. writes 
a promissory note binding himself to pay to It a sum for \alae received, and antedates the 
note, intendiOR that it may be bclieied to baic been made before A was on the point of 
insoliency. A his committed forgery under the first head of the definition 

Explanation 2 . — The making of a false document in the name of a 
fictitious person, intending it to he hclicved that the document was made 
"by a real person, or in the name of a deceased jierson, intending it to he ' 
helicvcd that the document svas made by the person in his lifetime, may 
amount to forgery. 


lHa$tratton 

\ draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill in 
the name of such fictitious person with intent to negotiate it A commits forgery 

485. 'Whoever commits forgery shall be punished with imprisonment Pmiishaent 
of either description for a term which may csteod to two years, or with tortorgeiy. 
fine, or with both. 
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466. Whoever forges a document, purporting to be a record or pro*- 
ceeding of or in a Court of Justice, or » register of birth, baptism, mar- 
riage or burial, or a register kept by a public servant as such, or a certifi- 
cate or document purporting to be made by a public servant in bis official 
capacity, or an authority to institute or defend a suit, or to take any 
proceedings therein, or to confess judgment, or a power of attorney, shall 
be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

467. Whoever forges a document which purports to he a valuable 
security or a will, or an authority to adopt a son, or which purports to 
give authority to any person to make or transfer any valuable security, 
or to receive the principal, interest or dividends thereon, or to receive 
or deliver any money, moveable properly or valuable security, or ony 
document purporting to be an acquittance or receipt acknowledging the 
payment of money, or an acquittance or receipt for the delivery of any 
moveable property or valuable security, shall be punished with trans- 
portation for Ufe, or with imprisonment of either description lor a term- 
which may extend to ten years, and shall also he Uablo to fine. 

488. Whoever commits forgery, intending that the document forged 
shall be used for the purpose of cheating, shall be punished with impri* 
sonment of either description for a term which may extend to seven years, 
and shall also be liable to fine. 

469. Whoever commits forgery, intending that the document forged 
shall harm the reputation of any party, or knowing that it is likely to ho 
used for that purpose, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall also 
be liable to fine. 

470, A false document made wholly or in part by forgery is designated 
“ a forged document.” 

471. Whoever fraudulently or dishonestly uses as genuine any docu- 
ment which he knows or has reason to believe to be a forged document, 
shall be punished in the same manner as if he had forged such document.- 

472. ^Vhoeve^ makes or counterfeits any seal, plate or other instru- 
ment for making an impression, intending that the same shall be used for 
the purpose of committing any forgery which would be punishable under 
section 467 of this Code, or, with such intent, has in his possession any 
such Seal, plate or other instrument, knowing the same to be counterfeit, 
shall he punished with transportation for life, or with imprisonment of 
either description for a term which may extend to seven years, and ehalL 
also be liable to fine. 
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473. TVTioever makes or counterfeits any seal, plate, or other instru- Making or 
ment for making an impression, intending that the same shall he used 

for the purpose of committing any forgery which would ho punishable aeal, etc , 
under any section of this Chapter other than section 4G7, or, with such 
intent, has in his possession any such seal, plate or other instrument, forgery pun- 
knowing the same to be counterfeit, shall be punished with imprisonment otherwe 
of either description for a term which may estend to seven years, and 
shall also he liable to fine. 

474. Whoever has in his possession any document, knowing the same Having 
to he forged, and intending that the same shall fraudulently or dis- 
honestly be used as genuine, shall, if the document is one of the descrip- described la 
tion mentioned in section 466 of this Code, be punished with imprison- 

ment of either description for a term which may extend to seven years, knowing it 
and shall also he liable to fine; and, if the document is one of the 
description mentioned in section 467, shall be punished with transporta- isgtouaeit 
tion for life, or with imprisonment of either description for a term which ** 
may extend to seven years, and shall also be liable to fine. 

475. Whoever counterfeits upon, or in the substance of, any material, couaferfeit- 
any device or mark used for the purpose of autbenlicating any document 
described in section 467 of this Code, iatending that such device or mark fonuthen- 
shall he used for the purpose of giving the appearance of authenticity to ^ocumeau 
ony document then forged or thereafter to be forged on such material, or d^rnbed ia 
who, with such intent, has in his possession ony material upon or in the •e«f5on467, 
substance of which any such device or mark has been counterfeited, shall 

be punished with transportation for life, or with imprisonment of cither 
description for a term which may extend to seven years, and shall also 
be liable to fine. 

476. Whoever counterfeits upon, or in the substance of, any material, Coonterfeit- 
nny device or mark used for the purpose of authenticating any document 

other than the documents described in section 467 of this Code, intending for authea- 
that such device or mark shall be used for the purpose of giving the ^omenu^*' 
appearance of authenticity to ony document then forged or thereafter to other th«> 
be forged on such material, or who, with such intent, has in his posses- 
sion any material upon or in the substance of which any such device or *«Uoa 437 , 
mark has been counterfeited, shall he punished with imprisonment of 
either description for a term which may extend to seven years, and shall mwkvd 
also be liable to fine. 

477. Whoever fraudulently or dishonestly, or with intent to cause Frtndolenl 

damage or injury to the public or to any person, cancels, destroys or 
defaces, or attempts to cancel, destroy or deface, or secretes or attempts vt£.,«fwin, 
lo secrete any document which is or purports to be a will, or on authority ** 
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to adopt a sou, or any valuable security, or commits mischief iu respect 
to such document, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

^ 477A. Whoever, being a clerk, officer or servant, or employed or 
acting in the capacity of a clerk, officer or servant, wilfully, and with 
intent to defraud, destroys, alters, mutilates or falsifies any book, paper, 
writing, valuable security or account which belongs to or is in the posses- 
sion of his employer, or has been received by him for or on behalf of his 
employer, or wilfully, and with intent to defraud, makes or abets the 
making of any false entry in, or omits or alters or abets the omission or 
alteration of any material particular from or in, any such book, paper, 
writing, valuable security or account, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, 
or with fine, or with both. 

Explanation — It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming any particular person 
intended to be defrauded or specifying any particular sum of money 
intended to be the subject of the fraud, or any particular day on which 
the offence was committed. 


^ Of Trade, Properly and Other .l/nr/.J. 


478. A mark used for denoting that goods are the manufacture or 
merchandise of a particular person is called a trade mark, 

and for the purposes of this Code the expression “ trade mark ” 
includes any trade mark which is registered in the register of trade marks 
kept under the Patents, Designs and Trade Marks Act, 1883, and any 
trade mark which, either with or without registration, is protected hy 
law in any British possession or Foreign State to which the provisions of 
the one hundred and third section of the Patents, Designs and Trade 
Marks Act, 1883, are, under Order in Council, for the time being 
applicable. 

479. A mark used for denoting that moveable property belongs to a 
particular person is called a property mark. 


* S 4T7A was added by the Crimia^al Iaw Amendment Act, 1895 (3 of 1895), s. 4, 

* Ss. 478 to were snbstitnted for the oripnal sections by the Indian Werehandise 

Marks Act, 1889 {4 of 1889), #. 3. Genl Acts,Vol IV. , ^ 

As to costs of defence or prosecution, and limitation of prosecutions, under these 
sections, eee i6irf, ss 14,15 

As to unintentional contravention of 68 480 482 or 485, see loirf, s o. _ 

As to forfeiture of goods on contravention of s 482 or ss 486-488, ««e ilia, a. 9. 
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480. Whoever marks any goods or any case, package or other 
receptacle containing goods, or uses any case, package or other receptacle 
with any mark thereon, in a manner reasonably calculated to cause it to 
be believed that the goods so marked, or any goods contained in any such 
receptacle so marked, are the manufacture or merchandise of a person 
whose manufacture or merchandise they are not, is said to use a false 
trade mark. 

481. Whoever marks any moveable properly or goods or any case, 
package or other receptacle containing moveable property or goods, or 
uses any case, package or other receptacle having any mark thereon, in 
a manner reasonably calculated to cause it to be believed that the pro- 
perty or goods so marked, or any property or goods contained in any 
such receptacle so marked, belong to a person to whom they do not 
belong, is said to use a false property mark. 

482. Whoever uses any false trade mark or any false property mark 
shall, unless be proves that he acted without intent to defraud, be 
punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or uith both. 

483. Whoever counterfeits any trade mark or property mark used 
by any other person shall bo punished with imprisonment of either 
description for a term which may extend to two years, or uith fine, or 
with both. 

484. Whoever counterfeits any property mark used by a public ser* 
vant, or any mark used by a public servant to denote that any property 
has been manufactured by a particular person or at a particular time or 
place, or that tbe property is of a particular quality or bas passed through 
a particular office, or that it is entitled to any exemption, or uses as 
genuine any such mark knowing the same to be counterfeit, shall be 
punisLed with imprisonment of either description for a term which ma\ 
extend to three years, and shall also be liable to fine- 

485. Whoever makes or has in bis possession any die, plate or other 
instrument for the purpose of counterfeiting a trade mark or properly 
mark, or has in his possession a trade mark or property mark for the pur 
pose of denoting that any goods are the manufacture or merchandise of 
a person whose manufacture or merchandise they are not, or that they 
belong to a person to whom tbey do not belong, shall be punished with 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both. 

486. Whoever sells, or exposes, or has in possession for sale or anv 
purpose of trade or manufacture, any gooils or things with a counterfeit 
trade mark or property mark affixed to or impressed upon the same or to 
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a term •which may extend to one month, or with fine which may extend, 
to one hundred rupees, or with both. 


lUutttaliont. 

(a) A, a palanquin bearer, being bound by legal contract to carry Z from one place to- 
another, runs away in the middle of tbe stage. A has committed the offence dehciad in 
this section. 

(6) A, a coolie, being bound by la ‘ , 

another, throws the baggage away. 

(c) A, a proprietor of btiliocks, b 
bullocks from one place to another, i ^ . 
dehned m this section. 

(d) A, by unlawful means, compels B, a coolie, to carry his baggage B in the course 
of the journey puts down tbe baggage and runs away Here, as B was not lawfully bound, 
to carry the baggage, he has not committed any oSence. 

Explanation . — It is not necessary to this offence that the contract 
should bo made with the person for whom the service is to be performed. 
It is sufficient if tbe contract is legally made with any person, either 
expressly or impliedly, by the person who is to perform the service. 


Bleach of 
contract to 
attend on 
and supply 
wonts of 
helpless 
person. 


Breach of 
contract to 
serve at 
distant ploce 
to which 
servant is 
conveyed 
nt master’s 
expense. 


Illualrattovs. 

A contracts with a ddk company to drive his carriage for a month. B employs tbe 
ddk company to convey him on a journey, and dunsg tbe month the company suppliea B 
with a carnage which is driven by A. A in the course of the j'ourney ToIuntaiUy leaves 
the carriage Here, although A did not contract with B, A is guilty of an o&eoce under 
this section. 

491. Whoever, being bound by a lawful contract to attend on or to- 
supply the wants of any person who, by leason of youth, or of unsound- 
ness of mind, or of a disease or bodily weakness, is helpless or incapable 
of providing for his own safety or of supplying his own wants, voluntarily 
omits so to do, shall be punislied with imprisonment of either description 
for a term irhich may extend to three months, or Trith fine Tvhich may 
extend to two hundred rupees, or with both. 

492. Whoever, being bonnd by lawful contract in writing to work 

for another person as an artificer, workman or labourer, for a period not 
more than three years, at any place within British India to which by 
virtue of the contract he has been or is to be conveyed at tbe expense of' 
such other, voluntarily deserts the service of that other during the con- 
tinuance of his contract, or without reasonable cause refuses to perform 
the service which he has contracted to perform, such service being reason- 
able and proper service, shall be punished with imprisonment of either 
description for a tei||Bij|jexqeeding one month, or with fine not exceed- 
ing double the amouM^neh expense, or with both, unless the employer- 
has ill-i ‘ ‘ » or to perform the contract on his part. 
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480. "Wlioever marks any goods or any case, package or other i 
receptacle containing goods, or uses any case, package or other receptacle 
with any mark thereon, in a manner reasonably calculated to cause it io 
be believed that the goods so marked, or any goods contained in any such 
receptacle so marked, arc the manufacture or merchandise of a person 
whose manufacture or merchandise they are not, is said to use a false 
trade mark. 

481. Whoever marks any moveable property or goods or any case, 
package or other receptacle containing moveable property or goods, or 
uses any case, package or other receptacle having any mark thereon, in 
a manner reasonably calculated to cause it to be believed that the pro- 
perty or goods so marked, or any property or goods contained in any 
such receptacle so marked, belong to a person to whom they do not 
belong, is said to use a false property mark. 

482. Whoever uses any false trade mark or any false property mark 
shall, unless be proves that he acted without intent to defraud, bo 
punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 

483. Whoever counterfeits any trade mark or property mark used 
by any other person shall bo punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or 
with both. 

484. Whoever counterfeits any property mark used by a public ser- 
vant, or any mark used by a public servant to denote that any property 
has been manufactured by a particular person or at a particular time or 
place, or that the property is of a particular quality or has passed through 
a particular office, or that it is entitled to any exemption, or uses as 
genuine any such mark knowing the same to be counterfeit, shall he 
punished with imprisonment of either description for a term which ma\ 
extend to three years, and shall also be liable to fine. 

485. Whoever makes or has in bis possession any die, plate or other 
instrument for the purpose of counterfeiting a trade mark or properly 
mark, or has in his possession a trade mark or property mark for the pur 
pose of denoting that any goods are the manufacture or merchandise of 
a person whose manufacture or merchandise they are not, or that they 
belong to a person to whom they do not belong, shall be punished with 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both. 

488. Whoever sells, or exposes, or has in po-^session for sale or any 
purpose of trade or manufacture, any goods or things with a coiinler/eil 
trade mark or property mark affixed to or impressed upon the same or to 
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or upon any case, package or other receptacle in tvhich such goods are 
contained, shall, unless he proves — 

(а) that, having taken all reasonable precautions against 

committing an offence against this section, he had at the 
time of the commission of the alleged offence no reason to 
suspect the genuineness of the mark, and 

(б) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons from whom he obtained such goods or things, or 
(c) that otherwise he had acted innocently, 
be punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

487. ‘Whoever makes any false mark upon any cose, package or other 
receptacle containing goods, in a manner reasonably calculated to cause 
any public servant or any other person to believe that such receptacle 
contains goods which it does not contain or that it does not contain goods 
which it does contain, or that the goods contained in such receptacle are 
of a nature or quality different from the real nature or quality thereof, 
shall, unless he proves that he acted without intent to defraud, be 
punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

488. Whoever makes use of any such false mark in any manner pro- 
hibited by the last foregoing section shall, unless he proves that he acted 
without intent to defraud, be punished as if he had committed an offence 
against that section. 

489. Whoever removes, destroys, defaces or adds to any property 
mark, intending or knowing it to be likely that he may thereby cause 
injury to any person, shall he punished -with imprisonment of either 
description for a term which may extend to one year, or with fine, or 
with both. 

' Of Currency-Notes and Bank-Notes. 

489A. Whoever counterfeits, or knowingly performs any part of 
the process of counterfeiting, any currency-note or bank-note, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

Explanation . — ^For the purposes of this section and of sections 489B, 
489C and 489D, the expression “ bank-note ” means a promissory note or 


* S* 4a9A to 489D were inseited by the Currency Notes Foigery Act, 1899 (12 of 1899), 
t 2, Genl. Acts, Vol V. 
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engagement for the payment of money to bearer on demand issued by 
any person carrying on the business of banking in any part of the world, 
or issued by or under the authority of any State or Sovereign Power, and 
intended to be used as equivalent to, or as a substitute for, money. 

* 489B. "Whoever sells to, or buys or receives from, any other person, Cs'og m 
or otherwise trafScs in or uses as genuine, any forged or counterfeit fOT'^^dor 
currency-note or bank-note, knowing or having reason to believe the same counterfeit 
to be forged or counterfeit, shall be punished with transportation for life, 
or with imprisonment of either description for a term which may extend bank-notee. 
to ten years, and shall also be liable to fine. 

^ 489C. Whoever has in his possession any forged or counterfeit cur- PoMessioa o! 
rency-note or bank-note, knowing or having reason to believe the same to 
be forged or counterfeit and intending to use the same as genuine or that cnrfency. 
it may bo used as genuine, shall be punished with imprisonment of either ’ 

description for a term which may extend to seven years, or with fine, or 
with both. 

^489D. Whoever makes, or performs any part of the process of Making or 
making, or buys or sells or disposes of, or has in his possession, any 
'machinery, instrument or material for the purpose of being used, or ormatenaU 
knowing or having reason to believe that it is intended to bo used, for 
forging or counterfeiting any currency-note or bank-note, shall be pun- feitmg 
ished with transportation for life, or with imprisonment of either de- 
Ecription for a term which may extend to ten years, and shall also be UDk-notea. 
'liable to fine. 


» Cn.VPTEIl XIX. 

Of the CaiMiJf.u. Bke-ich of Coxtbacts of Sebvice. 

490. Whoever, being bound by a lawful contract to render his per- Breach of 
sonal service in conveying or conducting any person or any property from 
one place to another place, or to act as servant to any person during n mgToyage 
voyage or journey, or to guard any person or property during a voyage 
or journey, voluntarily omits so to do, except in the case of illness or ill- 
treatment, shall he punished with imprisonment of either description for 


' Stt footnote on page 365 

* Cogniaance tniy be taken of an offence nnder Ch .\IX onir on complaint be an 
aggrieTcd party— eee the Code of Cmninal Proredore, 1893 (.\ct 6 of 1S33), a. 193 CenL 
Acts, VoL V. ’ 

OfTencea pnnitbable nnder tbit Chapter are componndible — see i&id, a. 345. As to stage 
of proceedings at which so composition is allovable withoat the leave of the Conrt see liid 
sub section (^J. ' ' 
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a term which may extend to one month, or with fine which may extend, 
to one hundred rupees, or with both. 


lUualratiotu. 

(a) A, a palanquin bearer, being bound by le^l contract to carry Z from one place to- 
anotlier, runs away in the middle of the stage. A has committed the oSence debited in 
this section. 

(6) A, a coolie, being bound by * ' ‘ • - • • . ' ' 

another, throws the baggage away • ' • 

(c) A, a proprietor of bolloclca, 
bollocks from one place to another, . _ • 

carry his baggage B In the course 
Here, as B was not lawfully bound. 


£’.rp?anafioTi. — It is not necessary to this offence that the contract 
should he made with the person for whom the service is to be performed. 
It is sufficient if the contract is legally made with any person, either 
expressly or impliedly, by the person who is to perform the service. 
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UlitsUattona. 

A contracts with a dik cornyuiDy to drive his carriage for a month. B employs the 
dfik company to convey him on a journey, and daring the month the company supplies B . 
with a carnage ivhich is driven by A. A in the course of the journey Toluntarily leaves 
the carriage. Here, although A did not contract with B, A is guilty of an oSence under 
this section 

491, "Whoever, being bound by a lawful contract to attend on or to- 
supply the wants of any person who, by reason of youth, or of unsound- 
ness of mind, or of a disease or bodily weakness, is helpless or incapable 
of providing for his own safety or of supplying his own wants, voluntarily 
omits so to do, shall be punished with imprisonment of either description 
for a term which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both. 

492. Whoever, being bound by lawful contract in writing to work 
for another person as an artificer, workman or labourer, for a period not 
more than three years, at any place within British India to which by 
virtue of the contract he has been or is to be conveyed at the expense of 
such other, voluntarily deserts the service of that other during the con- 
tinuance of his contract, or without reasonable cause refuses to perform 
the service which he has contracted to perform, such service being reason- 
able and proper service, shall be punished with imprisonment of cither 
description for a term not exceeding one month, or with fine not exceed- 
ing double the amount of such expense, or with both, unless the employer- 
bas ill-treated him or neglected to perform the contract on his part. 


1860 i Act XLV.3 Indian Penal Code. 

{Chap. XX. — Of Offences relating to Marriage^ 


S69 


1 CHAPTER XX. 

Or OfPENCES REI.ATIKG TO ilARRIAGE. 

493. Every man tvIio by deceit causes any woman wbo is not lawfully 
married to him to believe that sbe is lawfully married to bim and to 
cohabit or have sexual intercourse with him in that belief, shall be pun- 
ished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

494. "Whoever, having a husband or wife living, marries in any case 
in which such marriage is void by reason of its taking place during the 
life of such husband or wife, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 
also be liable to fine. 

Efception.— This section does not extend to any person whose mar- 
riage with such husband or wife has been declared void by a Court of 
competent jurisdiction; 

nor to any person who contracts a marriage during the life of a former 
husband or wife, if such husband or wife, at the time of the subsequent 
marriage, shall have been continually absent from such person for the 
space of seven years, and shall not have been heard of by such person as 
being alive within that time, provided the person contracting such subse- 
quent marriage shall, before such marriage takes place, inform the per- 
son with whom such marriage is contracted of the real state of facts so 
far as the same are within his or her knowledge. 

495. Whoever commits the offence defined in the last preceding sec- 
tion having concealed from the person with whom the subsequent mar- 
riage is contracted, the fact of the former marriage, shall be punished 
with imprisonment of either description for a term which may extend 
to ten Years, and shall also be liable to fine. 


400. Whoever, dishonestly or with a fraudulent intention, goes 
through the ceremony of being tnarried, knowing that he is not thereby 
lawfully married, shall be punished with imprisonment of either descrip- 


* Uognitance may be taken of an oHence under a 495. 494, 495 or 496 only on compliint 
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tion for a term wliicK may extend to seven years, and shall also be liable 
to fine. 

497. Whoever has sexual inieicourse with a person who is and whom 
he knows or has reason to believe to be the wife of another man, without 
the consent or connivance of that man, svich sexual intercourse not 
amountin'? to the offence of rape, is guilty of the offence of adulteiy, and 
shall he punished with imprisonment of either description for a term 
which may extend to five years, or with fine, or with both. In such case 
the ’ wife shall not be punishable as an abettor. 

498, Whoever takes or entices away any woman who is and whom he 
knows or has reason to believe to be the wife of any other man, from that 
man, or from any person having the care of her on behalf of that man, 
with intent that she may have illicit intercourse with any person, or 
conceals or detains with that intent any such woman, shall be punished 
with imprisonment of cither description for a term which may extend to 
two years, or with fine, or with both. 


* CHAPTER XXI. 

Op Depamatiok. 

499^ Whoever by words either spoken or intended to be read, or by 
Signs or by visible representations, makes or publishes any imputation 
concerning any person intending to barm, or knowing or having reason 
to believe that such imputation will harm, the reputation of such person, 
13 said, except in the cases hereinafter excepted, to defame that person. 

EapJanatiov 1 . — It may amount to defamation to impute anything to 
a deceased person, if the impulalion would harm the reputation of that 
person if living, and is intended to be hurtful to the feelings of his family 
or other near relatives. 

Explanation 2 . — ^It may amount to defamation to moke an imputation 
concerning a company or on association or collection of persons as such. 

* In tbe Punjab ProntUr Districts, in the North-West Frontier Province and Balu- 
chisisn a married woman is pomsbable for aduJtery— see tbe Punjab Frontier Crimes 
Regulation, 1901 (3 o! 1901), it 12 and 30, Punj. & N -W. Code 

' Cognia.mce may be taken of an oSenee under Ch XXI only on complaint by an 
aggrieved party — see the Code of Criminal Procedure, 1893 (Act 5 of 1898), s. 198, Genf. 
Acts, Voi V. , , ■ . . 

OjTenres punishable under es. 600, 601 or 502 are cotnpoundable--««e »6id, s 345 As to 
stage of proceedings at ^hich no compodtion is allowable without the leave of tbe Court, 
ree sob section (J). . 

For power to order the dcstratlion of copies of the thing in respect of which a conviction 
under s. 501 or t. 502 is had, see i5id. s SI. 
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Explanation 3. — ^An imputation in the f6rm of au alternative or ex- 
pressed ironically, may amount to defamation. 

Explanation 4. — No imputation is said to Iiarm a person’<t reputation, 
unless that imputation directly or indirectly, in the estimation of others, 
lowers the moral or intellectvial character of that person, or lowers the 
character of that person in respect of his caste or of his calling, or lowers 
the credit of that person, or causes it to he believed that the body of that 
person is in a loathsome state, or in a state generally considered as dis- 
graceful. 

lllvtUaticn. 

(o) A says— “ Z is an honest man, be nerer stole B’* natch ” . intending to cause it to 
be believed that Z did steal B's vratcli. This is defamation, unless it fall within one of the 
exceptions 

{b) A IS asked who sU " ..... 

that 7 stole B's watch ' • 

(e) A draws a picture • 

that Z stole B's watch. ' ' 

First Exception. — It is not defamation to impute anything which is 
true concerning any person, if it be for the public good that the imputa* 
tion should be made or published. Whether or not it is for the public 
good is a question of fact. 

Second Exception.— li is not defamation to express in good faith any 
opinion whatever respecting the conduct of o public servant in the dis- 
charge of bis public functions, or respecting his character, so far as his 
character appears in that conduct, and no further. 

Third Exception. — It is not defamation to express in good faith any 
opinion whatever respecting the conduct of any person touching any pub- 
lic question, and respecting his character so far as his character appears 
in that conduct, and no further. 
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Fourth Exception . — It is not defamation to publish a substantially publication 
tiue report of the proceedings of a Court of Justice, or of the result of of report* of 

, proceeding* 

any such proceedings. of Court*. 

Explanation . — A Justice of the Peace or other ofilccr holding an 
enquiry in open Court preliminary to a trial in a Court of Justice is a 
Court within the meaning of the above section. 

Fifth Exception . — It is not defamation to express in good faitn any 3ient*of 
opinion whatever respecting the merits of any ease, civil or criminal, 
which has been decided by a Court of Justice, or respecting the conduct corMtaetci 


tOL. I. 
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tion for a term tvhich may extend to seven years, and shall also be liable 
to fine. 

497. Whoever has sexual intercourse tvitli a person vho is and whom 
be knows or has reason to believe to be the wife of another man, without 
the consent or connivance of that man, such sexual intercourse not 
amounting to the offence of rape, is guilty of the offence of adultery, and 
shall be punished with imprisonment of either description for a term 
which may extend to five years, or with fine, or with both. In such case 
the * wife shall not be punishable as an abettor. 

498. Whoever takes or entices away any woman who is and whom he 
knows or has reason to believe to be the wife of any other man, from that 
man, or from any person having the care of her on behalf of that man, 
with intent that she may have illicit intercourse with any person, or 
conceals or detains with that intent any such woman, shall be punished 
with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both. 


*CHAPT£K XXI 
Or Ddfaixatjon, 

499/ Whoever by words either spoken or intended to be read, or by 
signs or by visible representations, makes or publishes any imputation 
concerning any person intending to harm, or knowing or having reason 
to believe that such imputation will harm, the reputation of such person, 
is said, except in the cases hereinafter excepted, to defame that person. 

Esplanation 1 — It may amount to defamation to impute anything to 
a deceased person, if the imputation would barm the reputation oi that 
person if living, and is intended to he hurtful to the feelings of his family 
or other near relatives. 

Explanation 2 . — It may amount to defamation to make an imputation 
concerning a company or an association or collection of persons as such. 

’ In the Punjab Frontier Pistricts, m the North-West Frontier Province and Balu- 
chistan a rnarned woman is ponishable for adultery — aee the Punjab Frontier Crimes 
Reguhation, 1901 (3 of 1901), ss. 12 and 30, Punj & N.-W. Code 

' Cognisance may be taken of an offence under Uh XXI only on complaint ^ an 
aggrieved party— see the Code of Cnminal Procedure, 1898 (Act 6 of 1893), s 198, Genl 
Acts, Vol. V. 

-•• •' •» - 345. As to 

• • the Court, 
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' Explanation J.— An impntation m thcj form of an alternative or ex^ 
pressed ironically, may amount to defamation. 

Explanation 4. — No imputation is said to liarm a person'ft reputation’, 
unless that imputation directly or indirectly,' m the estimation of others, 
lowers the moral or intellectual character of that person, or lowers the 
character of that person in respect of his caste or of his calling, or lowers 
the credit of that person, or causes it to be believed that the body of that 
person is in a loathsome state, or in a state generally considered as dis- 
graceful. 

tUuttration. 

(o) A ES71 — “ Z IS an honest man; be never stole U’a snatch ’* intending to cause it to 
be bebeved that Z did steal B's watch This is defamation, unieis it fall within one of the 
exceptions 

(6) A is asked who «tc " • * 1 • • 1 , • •• • 

(lut 7 stole U's watch ' « • 

(e) A draws a picture • 

that Z stole U'c watch ' • •• 

First Exception.-^li is not defamation to impute anything which is 
true concerning any person, if it he for the public good that the imputa* 
tion should be made or published. Whether or not it is for the public 
good is n question of fact. 

Second Exception,— It is not defamation to express in good faith any 
opinion whatever respecting the conduct of a public servant in the dis> 
charge of his public functions, or respecting his character, so far as his 
character appears in that couduct, and no further. 

Third Exception.— It is not defamation to express in good foith any 
opinion whatever respecting the conduct of any person touching any pub- 
lic question, and respecting his character so far as his character appears 
in that conduct, and no further. 

[Uti$traUmt 

It IS not defamation in A to express in good faith any opinion whatever respecting Z'a 
conduct in petitioning Govetumeni t>n a pnMic question, \n aigning a requisiUon for a 
meeting on a public question, in presiding or attending at tuch meeting, m forming or 
joining any societjr which invites the public support, ui voting or canvassing for a parti- 
cular candidate for any situation in the eUicient discharge of the duties of which the public 
IS interested. 

Fourth Exception, — It is not dofamatiou to publish a substantially 
tiue report of the proceedings of a Court of Justice, or of the result cf 
any such proceedings. 

Explanation . — A Justice of the Peace or other ofScor holding an 
enquiry in open Court preliminary to a trial in a Court of Justice is a 
Court within the meaning of the above section. 

Fifth Exception. — It is not defamation to express in good faitji any 
opinion whatever respecting the merits of any case, civil or Criminal, 
which has been decided by a Court of Justice, or respecting the conduct 
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and othera 
concerned. 


Mfritaof 
pubJjc per. 
formance. 


Censure 
passed in 
good faith 
by person 
having law- 
ful authority 
over another. 


of any person as a party, witness or agent, in any such case, or respecting 
the character of such person, as far as his character appears in that con- 
duct, and no further. 


Illuslrattons. ^ 

(a) A Bays—** 1 think Z't evldencs on that trial is bo contradictory that he must be 
stnpid or dishonest." A is within this exception if he says this in good faith, inasmuch as 
the opinion which he expresses respects Z's character as it appears in Z'b conduct as a 
witness, and no further 

(bj But if A says — " I do not believe what Z asserted at that trial, because I know him 
to be a man without veracity," A is not within this exception, inasmuch as the opinion 
which he expresses of Z’s character, is an opinion not founded on Z's conduct as a witness. 

Sixth Exception. — It is not defamation to express in good faith any 
opinion respecting the merits of any performance which its author has 
submitted to the judgment of the public, or respecting the character of 
the author so far as his character appears in such performance, and no 
further. 

Explanation. — A performance may be submitted to the judgment of 
the public expressly or by acts on the part of the author which imply 
such submission to the judgment of the public. 

IltuttraUont. 

(а) A person who publishes a book, sobmits that book to the judgment of the public 

(б) A person who makes a speech la public, submits that speech to tbe judgment of 
the public. 

(c) An actor or singer who appears on a pubbe stage, submits his acting or singing to the 
judgment of the public 

(d) A says of a book published by Z — “ Z’s book is foolish; Z must be a weak man. 

• 1 .. n — .» — « — A — this exception, if he 

Z respects Z’s char- 

id indecent, for he_ is 

a weak man and a libertine," A is not within this exception, inasmuch as the opinion 
which he expresses of Z’s character is an opinion not founded on Z's book 

Seventh Exception . — It is not defamation in a person having over 
another any authority, either conferred by law or arising out of a lawful 
contract made with that other, to pass in good faith any censure on the 
conduct of that other in matters to which such lawful authority relates. 

Illustration. 

A Judge censuring in good faith the conduct of a witness, or of an oflicer of the Court; 


Accusation • Eighth Exception. — ^It is not defamation to prefer in good faith an 

prefmed m accusation aeainst any person to any of those who have lawful authority 

guodiaithtO ® - v* . .. » ,• 

authorized Over that person with respect to tne subject-matter oi accusation. - 



87.1 


JB60 ; Act XLVJ Indian Penal Code. 

[Chap. XX/.— 0/" Defamation. Chap. XXII. — 0/ Criminal Intimidation, 
Intuit and Annopanee^ 


lUuitrationt. 


If A in good faith accuses Z before a Ma^atrate; if A is good faith complains of the 
conduct of Z, a servant, to Z's master; il A in good faith complains of the conduct of Z, 
a child, to Z's father — A is vithin this exception 

Ninth Exception . — It is not defamation to make an imputation on the Imputation 
character of another, provided that the imputation be made in good faith good faith 
for the protection of the interest of the person mating it, or of any other tiy person for 

" protection of 

person, or for the public good. _ hisorother's 

interests. 


Illuttratxont 


A is vrlthm the exception. 

Tenth Exception.— It is not defamation to convey a caution, in good 
faith, to one person against another, provided that such caution be 
intended for the good of the person to n-hom it rs conveyed, or of some 
person in whom that person £s interested, or for the public good. 

500. Whoever defames another shall be punished with simple im> 
prisonment for a term which may extend to two years, or with fine, or 
with both. 

501. Whoever prints or engraves any matter, knowing or having 
good reason to believe that such matter is defamatory of any person, shall 
be punished with simple imprisonment for a term which may extend to 
two years, or with fine, or with both 

502. Whoever sells or offers for sale any printed or engraved sub- 
stance containing defamatory matter, knowing that it contains such 
matter, Shall be punished with simple imprisonment for a term which 
may extend to two years, or with fine, or with both. 
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‘ CHAPTER XXII, 

Of Ceisiix.\l Intiuidstiox, Insult and Annotance. 

603. Whoever threatens another with any injury to his person, Cnmmel la- 
reputation or property, or to the person or reputation of any one in whom timidetion. 


* OlTences pnnuheble under ■ SOi, end certein oSenm puruiheble onder i. S06. err 
fompoundebJe — tee tbj Code ol Cnmintl Procednre, 1803 f.trt 5 of 1833f, e 345, GeoL 
Actf, Vol. V. Ai to eUge of proceedingt at which no compotition i< elhiwable without 
the leave of the Court, ttt tbid, mb eection <S). 

Ai to whipping (m Upper Parmi) for the offence meatiooed in e. £06. #»« the Upper 
Dunne Uwi Act, 1833 (13 of 1898}, e. 4 (3) (S) and Stiu II. Dsr. Code. 
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tliat person is interested, with intent to cause alarm to that person or to 
cause that person to do any act which he is not legally hound to do, or 
to omit to do any act which that peraon is legally entitled to do, as the 
means of avoiding the execution of such threat, commits criminal intimi- 
dation. 

Explanation . — A threat to injure the reputation of any deceased per- 
son in whom the person threatened is interested, is within this section. 


Intentional 
insult with 
intent to 
provoke 
breach ol the 
peace. 

Stateoientfl 

conducing to 
public mil* 
chief. 


Ponishment 
for criminal 
intimidation. 


Illutlratlcnt 

A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens to 
burn B'a house A la guilty of cruninal intimidation 

504, Whoever intentionally insults, and tlierehy gives provocation 
to, any person, intending or knowing it to be likely that such provoca- 
tion will cause him to break the public peace, or to commit any other 
offence, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

* 505. Whoever makes, publishes or circulates any statement, rumour 
or report, — 

(a) with intent to cause, or which is likely to cause, any oflScer, 
soldier or sailor in the Army or Navy of Her ilajesty or in 
the Royal Indian Marin© or in the Imperial Service Troops 
to mutiny or otherwise disregard or fail in his duty as such; 
or 

(h) with intent to cause, or which is likely to cause, fear or alarm 
to the public or to any section of the public whereby any 
person may be induced to commit an offence against the 
State or against .the public tranquillity; or 
(c) with intent to incite, or which is likely to incite, any class 
or community of persons to commit any offence against any 
other class or community; 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both. 

Exception . — It does not amount to an offence, within the meaning of 
this section,' when the person making, publishing or circulating any such 
statement, rumour or report has reasonable grounds for believing that 
such statement, rumour or report is true and makes, publishes or 
circulates it without any such intent as aforesaid. 

506. Whoever commits the offence of criminal intimidation shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both; 

* S. SOS was repealed and the present section substituted therefor by s. 6 of the Indian 
Penal Code Amendment Act. 10% (4 of 16%). 
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and if tbe threat be to cause death or grievous hurt, or to cause the It threat be 
destruction of any property by fire, or to cause an offence punishable drafh « 
with death or transportation, or with imprisonment for a term which may wevous 
extend to seven years, or to impute unchastity to a woman, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

507. "Whoever commits the offence of criminal intimidation by an Criminal 
anonymous communication, or having taken precaution to conceal the 

name or abode of the person from whom the threat comes, shall he punish- cf'jn- 
cd with imprisonment of either description for a term which may extend 
to two years, in addition to the punishment provided for the offence by 
the last preceding section. 

508. Whoever voluntarily causes or attempts to cause any person to Actcana^ 
do anything which that person is not legally bound to do, or to omit to hJrwn'to"* 
do anything which he is legally entitled to do, 

by inducing or attempting to induce that person to believe that he or rendered an 
any person in whom he is interested will become or will be rendered by etjeet»*tih« 
aoino act of the offender an object of Divine displeasure if he does not dupleasure. 
do the thing which it is the object of the offender to cause him to do, or 
if ho docs the thing which it is the object of the offender to cause him to 
omit, 

shall be punished with imprisonment of either description for a term 
which may extend to one year, or a-ith fine, or with both. 


(a) A (its dhurna at Z's door vrith tbe intention of canting it to be believed that. W to ' 

aitting, be renders Z an object of Dtvme displeasure A has committed the offence denned 
in this section. 

|b) A threatens Z that, unless Z performs a certain act. A wiU kill one of A's own 
children, under such cm umstances that the killing would be believed to render Z an object 
«f Divine displeasure A has committed the offence defiiied in this section 

509. Whoever, intending to insult the modesty of any woman, utters Word, 
any word, makes any sound or gesture, or exhibits any object, intending 

ibat such word or sound shall be heard, or that such gesture or object toiosulttbe 
shall be seen, by such woman, or intrudes upon the privacy of such 
woman, shall be punished with simple imprisonment for a term which 
may extend to one year, or with fine, or with both. 

510. Whoever, in a state of intoxication, appears in any public place, lii*condn<t 
cr in any place which it is a trespass in him to enter, and there conducts topubliu 
himself in such a manner as to cause annoyance to any person, shall be 
punished with simple impri*onment for a term which may extend to 
twenty-four hours, or with fine which may extend to ten rupees, or with 

l/oth. 
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CHAPTER XXIII. * 


Op Attempts to Commit Opfences. 
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511. Whoever attempts to commit an offence punishable by this Code 
with transportation or imprisonment, or to cause such an offence to be 
committed, and in such attempt does any act towards the commission of 
the offence, shall, where no express provision is made by this Code for 
the punishment of such attempt, be punished with transportation or im- 
prisonment of any description provided for the offence, for a term of 
transportation or imprisonment which may extend to one-half of the 
longest term provided for that offence, or with such fine as is provided 
for the offence, or with both. 


iUttitToMns. 

/.» • ....I... • ... Qpgu a and finds aft«r e& 

< done an act toirards the commission 

. ' thrusting his hand into Z's pocket. 

i , • . . . • _ nothing jn bis pocket. A is gmlty 

under this section. 


THE POLICE ACT, 1861. 

CONTENTS. 

PnBAMBlE. 

Sectioxs. 

1. Interpretation-clause 

2. Constitution of the force. 

3. Superintendence in the Local Government. 

4. Inspector-General of Police, etc. 

6. Powers of Inspector-General. 

Exercise of powers. 

6. ^Repealed.'] 

7. Appointment, dismissal, etc., of inferior officers. 

8. Certificates to police-officers. 

Surrender of certificate. 

9. Police-officers not to resign without leave or two months’ notice. 

10. Police-officers not to engage in other .employment. 

11. {Itcpedled.l 

• Ch 3CXIII applies to offences n n ^der bs. 121A, 294A ai^ 304A— ««« th» 
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Sections. 

12. PoTver ol Inspector-General to make rules. 

13. Additional police-officers employed at cost of individuals. 

14. Appointment of additional force in the neighbourhood of rail- 

woy and other rvorks. 

15. Quartering of additional police in disturbed or dangerous 

districts. 

15A. Awarding compensation to sufferers from misconduct of 
inhabitants or person interested in land. 

16. Pecovery of moneys payable under sections 13, 14, 15 and 15Ai 

and disposal of same when recovered. 

17. Special police-officers. 

18. Powers of special police-officers. 

19. Kefusal to serve as special police-officers. 

20. Authority to be esercised by police-officers. 

21. Village police-officers. 

Policc-chaukidars m the Presidency of Fort 'William. 

22. Police-officers always on duty and may be employed in any part 

of district. 

23. Butiea of police-officers. 

24. Police-officers may lay information, etc. 

25. Police-officers to take charge of unclaimed property, and be sub- 

ject to ifagistrate’s orders as to disposal. 

26. 3[agistrato may detain property and issue proclamation. 

27. Coniiscation of property if no claimant appears. 

28. Persons refusing to deliver up certificate, etc., on ceasing to be 

police-officers. 

29. Penalties for neglect of duty, etc. 

80. Regulation of public assemblies and processions, and licensing 
of same. 

Music in the streets. 

30A. Powers with regard to assemblies and processions violating con- 
ditions of license. 

31. Police to keep order in public roads, etc. 

33. Penalty for disobeying orders issued under last three se^ 
tions, etc. 

33. Saving of control of Magistrate of district. 

34. Punishment for certain offences on roads, etc. 

Power of police-officers. 

Slaughtering cattle, furious riding, etc. 

Cruelty to animals. 

Obstructing passengers. 

Exposing go^s for sale. 

Throwing dirt into street. 
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Sections. 

Being found drunk or riotous. 

Indecent exposure of person. 

Neglect to protect dangerous places. 

35. Jurisdiction. 

36. Power to prosecute under other law not afiected. 

Proviso. 

37. Recovery of penalties and tines imposed by Ufagistrates. 

38. 

39. C Repealed. 

40. ) 

41. Rewards to police and informers payable to General Police Fund, 

42. Limitation ot actions. 

Tender of amends 
Proviso. 

43. Plea that act was done under warrant. 

Proviso. 

44. Police-officers to keep diary. 

46. Local Government may prescribe form of returns. 

40. Scope of Act. 

47. Authority of District Superintendent of Police over village 

police. 


FORM. 


ACT No. V Of 1861.^ 

I22nd March, 

An Act for the Regulation of Police. 

Whereas it is expedient to re-orgamze the police and to make it a 
more efficient instrument for the prevention and detection of crime; It is 
enacted as follows : — 

1. The following words and expressions in this Act shall have the 


* Short-title, “ The Police Act, 1861.” Sts the Indian Short titles Act, 1897 (14 of 
1897), General Acts, VoL IV. 

Act S of 1861 has been applied to— 

Upper Burma Renerally (except the Shan States) by the Burma Laws Act, 

(13 of 1898), e. (4) (/), and Schedale 1, Bur Code. (As to its extension to 
Upper Burma, a* amended by subsequent enactments under s. 46, see notes 
to that section, in/ro.) (It has been extended to the Shan Slates, except 
Khamti Long and Slong Mit, by the Shan States Law and Criminal Justice 
Order, 1895. See Bor, Code. It is also m force in the State of Mong 3i»t 
(Momeilc). with its dependency ilong Lang, »te Burma Gazette, 1896, Ft, 1, 
p.252); 
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meaning assigned to .them, unless there be something in the subject or 
context repugnant to such construction, that is to say, — 

* the words “ Magistrate of the district ” shall mean the chief officer 
charged with the executive administration of a district and exercising 
the powers of a Magistrate, by whatever designation the chief officer 
charged with such executive administration is styled . 

the word “Magistrate” shall include all persons within the general 
police-district, exercising all or any of the powers of a Magistrate : 

the word “police” shall include all persons who shall be enrolled 
under this Act : 

the words “ general police-district” shall embrace any * presidency, 
province or place, or any part of any presidency, province or place, in 
which this Act shall be ordered to take effect: * 


the S'inthal Farganas by the Sinthal Parganaa Settlement Fegnlation, 1672 (3 of 
' 1672), a 3, aa amended by the Sinthal Farganaa Jaatice and Lava Kegulation, 

• 1899 (5 of 1890), Ben Code, Vol I, 

the Arakan Hill llistrict by the Arakan Hill District La«a Regulation, 1674 |9 
of 1874], a 3, Bur Code, 

British Baluchistan by the British Baluchistan La«a lUzulation, 1890 (1 of 1600), 
I. 3, Bal Code, 

the Ansul District by the Angut District Regulation, 18^ (1 of 189}), $■ 5; Ben. 
Code, Vol I ; 

the Chittagong IIUI Iracts by the Chittagong Hill Tracts Regulat on, 1900 (1 of 
1900) , and 

the Town of Calcutta and its suburbs as modified by the Cakuua Folice Act, 1898, 
by Ben Act 1 of 1893, Ben Code 

* ' ' 'ication under e 3 (a) of the Scheduled Diitruti 

• ‘ I the following Scheduled Dutncti, namely : the 

• ' the Ranchi Di'lnct, see Cali-utta Gaeette, 1899, 

' " la Dhalbhum and the Kolhan in the District of 

bingnununi. see ujzeiie ui iiiuie, ieoi. Ft 1, p 804, the I'orahat BsUte in the Singh- 
bhum District, see Gazette of India, 1897, Ft I, p. 1059, and under ss. 3 and 5A of the 
SAme Act, in the Fargana of Manpur, cee Gazette of India. 1899, Pt II, p 419 The 
powers of a Local Goternment ha'C been conferred on the .\gent, l>o\emor General, 

■ ’ the purposes of Act V of 1861 

■ • 5 of the same Art, to the Kumaon and 

• ■ I. p 185. and (with the exception of 

• • * ' o the Scheduled l>i>tnct of Coorg, ttt 

• • • 15. ISA. 16. 30, 30.\, 31 and 32 base 

■ ■ • ujiwi awl Vwiwpatam. Ytit bt 

• ■ ■ ■ . • India 1833. Ft 1. p OTi 

■ ' ■ ' • ‘lerntones by the Baluchistan .Ipency 

lerriuiries t-awa i^w, id'A), ziai. Loue. 

As to special enactments in force in .Madras. Bombay and Ixiwer FroMnees of Bengal, 
and extensions of this Act under the power conferred by a 46, «ee notes to that rectioo 
As to special enactments for Military, Frontier or RurU Police in force id certain 
parts of Bntirh India, rrc note to s 8 

.Is to the relaxation of the prosisinns of the Police .\ct. 1861 (5 of 1861), which 
restrict the employment of police othcers to the presidency, province or place of the Police 
establishment of which the.v are memberf, nt the Police .\rt, lEjy (3 of 1338), CenL 
Acts, Vol IV 

• Cl also s 3 (f) of the Code of Criminal Froeedure. 1893 (Act 5 of 1833), GenL 
.lets. \ol V 

• Cnder ». 2 of the Police Art. 1833 (3 of 1333). Genl .Acts. \ol IV, the Corerair 
General in Council, notwithstanding this prosisioa. nay create a peceral iWice-dittn't, 
ronsisting^of parts of two or more prendenoer, proviBce* or places 

The Chittagong Hill Tracts ha\e been declared to be m general r«‘lice-dijtnct for tta 
purposes of this .Art. nt the ChitUpong lItU Tracts ReguUucm. 1900 (1 of 1^) s 16 
i: B & A Code. VoL I /. • . 
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'[the trords “Diatriel Superintendent” and “District Superin* 
tendent o! Police” ehall include any Assistant District Superintendent 
or other person * appointed by general or special order of the Local 
Government to perform all or any of the duties of a District Superin- 
tendent of Police under this Act in any district rj 

the word “ property ” shall include any moveable property, money or 
valuable security ; 

•words importing the singular number shall include the plural number, 
end \7ord8 importing the plural number shall include the singular 
number ; 


Tvords importing the masculine gender shall include females : 
the word “ person ” shall include a companv or corporation : 
the word “ month ” shall mean a calendar month : 

® the word “cattle” shall, besides horned cattle, include elephants, 
camels, horses, asses, mules, sheep, goats and swine. 

* 2. The entire poHce-cstablishnient under a Local Government shall, 
for the purposes of thj.s Act, be deemed to ho one ' police-force, and shall 
be formally enrolled ; and shall consist of such number of officers and 
men, and shall be constituted in such manner, and the members of such 
force shall receive such pay, as shall from time to time be ordered by 
the Local Government, subject to the sanction of the Governor General 
of India in Council. 

3, The superintendence of the police throughout a general police- 
district shall vest in and, subject to the general control of the Governor 
General of India in Council, shall be exercised by the ® Local Govern- 
ment to which such district is subordinate; and, except as authorized 


The North West Frontjer ProTior* has been declared to be a general police-district 
for the purposes of this Act, aee the North West Frontier Pronnee Law and Justice 
Regulation, 1901 (7 of 1901), s 13, Puoj & N -W. Code „ , , 

* This para, was inserted in a 1 by the Police Act (1661) Anaeadmeot Act, 1695 (8 or 
1895), 8. 1, Genl Acts, Vol IV. 

* For notification under this power for— 

(1) Bombay, under the Act generally, «« Bom. Govt Gazette, 1908, Pt 1, P- , 

(2) E B. & ABsam, nnder *s 7 (b) and 13, see E. U. & A. Gazette, 1908, Pt. I, 

p 3l3 

(3) Madras, fee Mad. R. & O., Vol. J; and Fort St George Gazette, •»908, Pt I, 


p. ly 

C/. definition of “ cattle *' 


. 3 of the Cattle-trespass Act, 1871 (1 of 1371), 

^^^ 80 far as it re'alos to the provinces under the administration of the Lientenant- 
Governor of Bengal, was repealed by the Bengal Police Act, 1869 (7 of 1869), Ben. Code, 

police-force employed in cantomnents is part of the general police-force under 
the Local Government, see the Uantomnents Act, 1889 (13 of 1869), s. 12, Genl. Acts, 

'^'^^ See also note appended to s. 8, infra, as to enrolment of the police force in certain 
places^^ . . . . -r. . . . , .«r» .r powers of 

legated to the 
■ it) Borma, fee 

. int Governora 

- 'Uin R & O. 


a Lc 
Chie 
Gaze 
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under the provisions of this Act, no person, officer or Court shall be 
empowered by the Local Government to appoint, supersede or control any 
police functionary. 

4. The administration of the police throughout a general police- inspector* 
district shall be vested in an officer to be styled the Inspector-General of 
police, and in such Deputy Inspectors-Qeneral and Assistant Inspectors* 

General as to the ^ Local Government shall seem fit. 


The administration of the police throughout the local jurisdiction 
of the ® Magistrate of the district shall, under the general control and 
direction of such Magistrate, be vested in a District Superintendent and 
such Assistant District Superintendents as the Local Government shall 
consider necessary. 

The Inspector-General and other officers above mentioned shall from 
time to time be appointed by the Local Government, and may be removed 
by the same authority. 

5. The Inspector-General of Police shall have the full powers of a Powers 
’Magistrate throughout the general police-district; but shall exercise 

those powers subject to such limitation as may from time to time bo Ezemwot 
imposed by the Local Government. lowers. 

6. \_Maijittcrial jtoicers of ‘pohcc'officers.'] llep. hy the Code of Crimi^ 
nal Procedure, I8S2 {Act X of 1882). 

* 7. The appointment of all police-officers other than those mentioned AppoioU 
in section 4 of this Act shall, under such * rules as the Local Government 
shall from time to time sanction, rest with the Inspector-General, Deputy of inferior 
Inspcctors-Goneral, Assistant Inspcctors-Gencral and District Superin- 
tendents of Police, who may, under such rules os aforesaid, at any time 
dismiss, suspend or reduce any police-officer whom they shall think 
remiss or negligent in the discharge of his duty, or unfit for the same; 


‘ In tha town and ruburba of Calcutti. the admimitration of the Police \rrta in the 
*' ComtnuMoner of Police " Stt a. 3 of Bengal Act 4 of 1666 (Calcutta Police), Ben. 
Code. Vol. IV ’ 

■For rule* and order* regarding powers of 3(agutrat«B and Commissioners w the 
United Provinces of Agra and Oudb, $tt U P- List of It 4 0 and the Police Manual 

* 1 e, the powers of a Magistrate of the first class, see s 3 (?) of the Cod^ ot Cnmina’ 
Procedure, IRW (S of IE93), Uenl Acts, \ol \ 

• \ person appointed to the Burma police force under thia section is a MiliUrr police- 

- * ” ' * — (15 of 1KJ7), see ». 3 

■ 1 I ■ • ■ ‘ommand of JIibtarT 

• I ■ ■ 1 12, lUJ 

• ' ■ • see Notification No. 

1.1 lit. xi>j>. It. a u , loiti iiio * oiiie .uauuai, i im. s 
For rules as to finality of order of a Deputy Inspeetor^lerieral of Police Pcaiab— see 
rn*)jab Lilt of R. & 0 , j • 

For rules and orders regarding powers of Coomisiioners ard Magistrates in *i-« 
United PrOMnees of Agra and Oodh, see U. P- List of IL & 0 . and the Pohee MacuaL ** 
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*phe t^^ords **Diatrjet Superintendent” and “District Superin- 
tendent of Police” shall include any Assistant District Superintendent 
or other person ^ appointed hy general or special order of the Local 
Government to perform all or any of the duties of a District Superin- 
tendent of Police under this Act in any district;] 

the word “ property *' shall include any moveable property, money or 
valuable security : 

words importing the singular number shall include the plural Jiumher, 
and words importing the plural number shall include the singular 
number ; 

words importing the masculine gender shall include females; 
the word “ person ” shall include a company or corporation; 
the word “ month ” shall mean a calendar month ; 

^ the word “cattle” shall, besides horned cattle, include elephants, 
camels, horses, asses, mules, sheep, goats and swine. 

■* 2. The entire police-esfablishraent under a Local Government shall, 
for the purposes of this Act. be deemed to be one * police-force, and shall 
be formally enrolled; and shall con.sist oi such number of officers and 
men, and shall be constituted in such manner, and the members of such 
force shall receive such pay, os shall from time to time be ordered by 
the Local Government, subject to the sanction oi the Governor General 
of India in Council. 

3. The superintendence of the police throughout a general police- 
district shall vest in and, subject to the general control oi the Governor 
General of India in Council, shall be exercised by the ® Local Govern- 
ment to which such district is subordinate; and, except as authorized 


The Xortb-West Frontier Province has been lieclsred to be a general police-district 
for the purposes of this Art, see the North-West Frontier Proviiice Law and Justice 
RegaUtion, 1901 (7 of 1901), s 13, Punj & N -W. Code. 

* This para was inserted in s. 1 by the Police Art fl861) Atnendmenl Act, 1695 (8 ot 
1895), t 1, Genl Acts, Vol IV. 

‘ For notification under this power for — 

(1) Bombay, under the Art generally, *e« Bom Govt. Gazette, 1903, Ft I, p 144. 

(2) £. B A Assam, under ss 7 (S) and 13, see E B & A. Gazette, l^d, Ft. I, 

p 313 

(3) Madras, see Mad. R. & O , Vol. I; and Fort St George Gazette, 790S, Ft 1, 

* C/. de^nilion of " cattle ” m *- 3 of the Cattle-trespass Act, 1871 (i of 1871), 
Genl Arts, Vol. 11. 

* S 2, so far as it re'stes to the provmces under the administration of the Lieatenant- 
Gorernor of Bengal, was repealed by the Bengal Police Act, 1869 {7 of 1369), Ben. Code, 

* The police-force employed in cantonments is part of the general police-force under 
the Local Gorernmeat, see the Cantonments Art, 1839 (13 of 1839), s. 12, GenL Arts, 
Vol. IV. 

See also note appended to $ 8, infra, as to enrolment of the police force in certain 
places. 

* — - ■ • — • • — •. * »i «-* locT ,-^2 of 1867), the powers of 

» I . ■ ve been delegated to the 

, . ' (now Lower) Burma, s*e 


Ua 


a lo Asssfii, see Nouueatioii No < 
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under the provisions of this Act, no person, officer or Court shall he 
empowered by the Local Government to appoint, supersede or control any 
police functionary. 

4. The administration of the police throughout a general police- 
district shall be vested in an officer to be styled the Inspector-General of 
Police, and in such Deputy Inspectors-Gencral and Assistant Inspectors- 
Gencral as to the ^ Local Government shall seem fit. 


The administration of the police throughout the local jurisdiction 
of the “ Hagistrate of the district shall, under the general control and 
direction of such Magistrate, be vested in a District Superintendent and 
such Assistant District Superintendents as the Local Government shall 
consider necessary. 

The Inspector-General and other officers above mentioned shall from 
time to time be appointed by the Local Government, and may bo removed 
by the same authority. 

5. The Inspector-General of Police shall have the full powers of a 
® Magistrate throughout the general police-district; but shall escrciso 
those powers subject to such limitation as may from time to time be 
imposed by the Local Government. 

6, \JtlaijistcTial ■poxcert of poUce-officers.'} Itcp. by the Code of Cnmu 
nal Procedure, 1882 {Act X of 1882). 

* 7. The appointment of all police-officers other than those mentioned 
in section 4 of this Act shall, under such • rules as the Local Government 
shall from time to time sanction, rest with the Inspector-General, Deputy 
Inspectors-Gcneral, Assistant Inspcctors-Gcneral and District Superin- 
tendents of Police, who may, under such rules ns aforesaid, at any time 
dismiss, suspend or reduce any police-officer whom tbov shall think 
remiss or negligent in the discharge of his duty, or unfit for the samo; 


‘ In the tovn and tubutba of Caia>tt>, lh« admimitration of the Police %r(U ... .uc 
" Commissioner of Police ” Set • 3 of Bengal Act 4 of 1666 (Calcutta Poliee), Ben. 


the 


Code. Vol IV. 

• For rules and ordera regarding powers of 3Iagutratea and Commissionen in the 
United ProMnocs of Agra and Oudh, let U P List of IL & O and the Police Manual 

• I e , the powers of a Magistrate of the first dass, see a 3 (?) of the Cod* ot Cnmina' 
Procedure, 1893 (S of 1893), CenI Arts, \oL \ 

• A person appointed to the Burma police-forco under thia aection is a Militarr police- 

officer within the meaning of the Burma Militarj Police Act, 1887 (15 of 11^) see i 3 
(fj of that Act, Bur Code. ’ 

.\s to the disciplinary powers of a Commandant or Second in Command of MiliUrr 
Police in Burma over police-officers appointed under tkia section, tee s 13, ittJ ^ 

•For rules regarding the police force id the Central ProTmees. itt Notification NV 
3595. Cent. Proe. It. & O , and the Police Manual, VoL I 

For rulea at to finality of order of a Deputy Inspector General of Police. Poaialwicf 
Punjab List of IL & O ^ 

For rules and ordera regarding powers of Commusioners and SIsriitrates fa 
United Provinces of Agra and Oudh, tet U P. List of 11. & O , and the Police Manual. ” 
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*[tlie words District Superintendent *' and “ District Superin- 
tendent of Police ” shall include any Assistant District Superintendent 
or other person ’ appointed by general or special order of the Local 
Government to perform all or any of the duties of a District Superin- 
tendent of Police under this Act in any district : ] 

the word “ property ” shall include any moveable property, money or 
valuable security : 

words importing the singular number shall include the plural number, 
and words importing the plural number shall include the singular 
number : 
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words importing the masculine gender shall include females: 
the word “person ’* shall include a company or corporation: 
the word “ month “ shall mean a calendar month ; 

’the word “cattle” shall, besides horned cattle, include elephants, 
camels, horses, asses, mules, sheep, goats and swine. 

* 2. The entire police-esfablisWent under a Local Government shall, 
for the purposes of this Act, be deemed to bo one * police-force, and shall 
be formally enrolled; and shall consist of such number of officers and 
men, and shall be constituted in such manner, and the members of such 
force shall receive such pay, as shall from time to time be ordered by 
the Local Government, subject to the sanction of the Governor General 
of India in Council. 

3. The superintendence of the police throughout a general police- 
district shall vest m and, subject to the general control of the Governor 
General of India in Council, shall be exercised by the ‘ Local Govern- 
ment to which such district is subordinate; and, except as authorized 


The North West Frontier Provinte has been declared to be a general police district 
for the purposes of this Act, see the North-West Frontier Province Law and Justice 
Regulation, 1901 (7 of 1901), s 13, Punj & N -W. Code 

* This para, was insert^ in s 1 by the Police Act (1661) Amendment Act, 1895 (8 of 
1895), s. 1, GenI Acts, Vol IV. 

’ For notification under this power for — 

(ij Bombay, under the Act Govt Gazette, 1908, Vt. I, p. 144 

(2) E- D & Assam, under ts- 7 (6) and 13, see E. B. & A Gazette, 190a, Ft X, 

p 313. 

(3) Itfadras, see Mad R. & O , Vol I; and Fort St George Gazette, J90S, Pt. I, 

P lU- 

* Cf. definition of “ cattle ” in s. 3 of the Cattle-trespass Act, 1871 (1 of 1871), 
Genl Acts, Vol. 11. 

* S. 2, so far as it re'ates to the pro>inces under the administration oi the Lieutenant- 
Governor of Bengal, was repealed by the Bengal Police Act, 1869 (7 of 1869), Ben. Code, 

* The police-force employed in cantonments is part of the general police-force undev 
the Local Government, tte the Cantonments Act, 1889 (13 of 1889), s 12, Genl. Acts, 

See also note appended to s. 8, in/ro, as to enrolment of the police force in certain 
places* 

* Under s. 1 of the Chief Commissioners Powers Act, 1867 (32 of 1867), the powers of 
a Local Government under Iho Police Act, 1861 (5 of 1861), have been delegated to the 

Chie' "■ -> ■>. .-..I- ' Lower) Burma, see 

Gaze ■ ' . 

' . ... ■ . uteiiant-Govemors 

, • .• Assam B 4 O. 
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rease to be a police-officer. During the leiin of such suspension th6 
powers, functions and privileges vested in him as a police-officer shall be 
in abeyance, but he shall continue subject to the same responsibilities, 
discipline and penalties and to the same authorities, as if he had not been 
suspended.] 

9. No police-officer shall be at liberty to withdraw himself from 
the duties of his office, unless expressly allowed to do so by the District 
Superintendent or by some other officer authorized to grant such permis- 
sion, or, without the leave of the District Superintendent, to resign his 
office, unless he shall have given to his superior officer notice in writing, 
for a period of not less than two months, of his intention to resign. 

10. No police-officer shall engage in any employment or office what- 
ever other "than his duties under this Art, unless expressly permitted 
to do so in writing hy the Inspector-General. 

11. [Police fupcronnuaUon fund."] Rep. hy the Repealing Act, 
1874 {XVI of 1874). 

12. The Inspector-General of Police may, from time to time, subject 
to the approval of the Local Government, frame such orders and ‘ rules 
as he shall deem expedient relative to the organization, classification 
and distribution of the police-force, the places at which the members of 
the force shall reside, and the particular services to he performed by 
them; their inspection, the description of arms, accoutrements and other 
necessaries to be furnished to them; the collecting ond communicating 
by them of intelligence and information ; and all such other orders and 
rules relative to the policc-force os the Inspector-General shall, from 
time to time, deem expedient for preventing abuse or neglect of duty, and 
for rendering such force efficient in the discharge of its duties. 

13. It shall he lawful for the Inspector-General of Police, or any 
Deputy Inspector-Gcnci-al, or Assistant Inspector-General, or for the 
District Superintendent, subject to the general direction of the 
Magistrate of the district, on the application of any person showing the 
necessity thereof, to depute any additional number of police-officers to 
keep the peace at any place within the general police-district, and for 
such time as shall be deemed proper. Such force shall be exclusively 
under the orders of the District Superintendent, and shall he at tlie 
charge of the person making the application: 

Provided that it shall be lawful for the person on who«e application 
such deputation shall have been made, on giving one month’s notice in 
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• For rule* nnJer t 12 for—. 

(1) t>t Hen Sut P.. 4 O . Vol II. p 456. 

(VI Hum*. »<« Hur It. M . \cil I 

(3) Crntnl Pronncei, trt C^it. l*roT» It. 4 O 

(t) Coori:. »t* Coorg It. 4. O. 

(5) UtutKl Pro' inert of .\pr* *ni Oadh, »t* C P Liit cf It. 4 O , VoL I, and tLr 
I'olic* MurniL 
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‘ ot’may atvard any 6ne or*nlore of the following punishments to any 
police-officer Vho shall discharge his duty in a careless or negligent 
manner,/ or who by any act of his o>vn shall render himself unfit for the 
discharge thereof, namely: — 

(a) fine to any amount not exceeding one month’s pay; 

(i) confinement to quarters for a term not exceeding fifteen days, 
■with or without punishment drill, extra guard, fatigue or 
other duty; 

(c) deprivation of good-conduct pay; 

(d) removal from any office of distinction or special emolument. 

8. * Every police-officer so appointed shall receive on his appoint- 
ment a certificate in the form annexed to this Act, under the seal of the 
Inspector-General or such other officer as the Inspector-General shall 
appoint, by virtue of which the person holding such certificate 
shall be vested with the powers, functions and privileges of a police- 
officer. 

^[Such certificate shall cease to have effect ■whenever the person named 
in it ceases for any reason to be a police-officer, and, on bis ceasing to be 
such an officer, shall be forthwith surrendered by him to any officer 
empowered to receive the same.] 

^[A police-officer shall not by reason of being suspended from office 


* The second paragraph of s 7 was substituted for the words “ oi fine police- 
ofiicer to any amount not exceeding one month's pay who shall discharge his duty in a 
careless or negligent manner, or wbo, by any act of his own, shall render nimself unfit for 
the discharge thereof," by the Pobce Act (1861) Amendment Act, 1895 (6 of 1695), s 2 , 
Oenl Acts, Vol IV 

' As to enrolment, maintenance and discipline of — 

(1) the Iililitary Police force employed in — 

(a) the Andaman and Nicobar Islands, see the Andaman and Kicobar Islands 
IMilitary Police Kcgulation, 1688 (2 of 16^), Gazette of India, 1888, 
Pt 1, p. 391; 

(5) Assam, see the Assam Military Police Regulation, 1890 (4 of 1890), E. 
B. & A Code, Vol 1 ; 


id 



Such certificate shall cease to hare effect whenever the person named in it is »us- 

C nded or dismissed or otherwise removed from employment in the police force, and shall 
immediately surrendered to the Superior Officer of snch person or to some other officer 
empowered to receive the same." 
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cease to be a police-officer. During the term of such suspension th6 
powers, functions and privileges vested in him as a police-officer shall be 
in abeyance, but he shall continue subject to the same responsibilities, 
discipline and penalties and to the same authorities, as if he had not been 
suspended.] 

9. No police-officer shall be at liberty to withdraw himself from 
the duties of his office, unless expressly allowed to do so by the District 
Superintendent or by some other officer authorized to grant such permis- 
sion, or, without the leave of the District Superintendent, to resign his 
office, unless he shall have given to his superior officer notice in writing, 
for a period of not less than two months, of his intention to resign. 

10. No police-officer shall engage in any employment or office what- 
ever other than his duties under this Act, unless expressly permitted 
to do so in writing by the Inspector-General. 

11. [Police fiiperannuation /iind.] Rep. by the Repealing Act, 
lh74 (A’r/ of 1874). 

12. The Inspector-General of Police may, from time to time, subject 
to the approval of the Local Government, frame such orders and ‘ rules 
as ho shall deem expedient relative to the organization, classification 
and distribution of the police-force, the places at which the members of 
the force shall reside, and the particular services to be performed by 
them; their inspection, the description of arms, accoutrements and other 
necessaries to ho furnished to them; the collecting and communicating 
by them of intelligence and information ; and all such other orders end 
rules relative to the police-force as the Inspector-General shall, from 
time to time, deem expedient for preventing abuse or neglect of duty, and 
for rendering such force efficient in the discharge of its duties. 

13. It shall be lawful for the In'ipeclor-Gcncral of Police, or any 
Deputy Inspector-Goncial, or Assistant Inspector-General, or for the 
District Superintendent, subject to the general direction of tlie 
Magistrate of the district, on the application of any person showing the 
necessity thereof, to depute any additional number of police-officers to 
keep the peace at any place within the general police-district, and for 
such time ns shall be deemed proper. Such force shall be eiclusivelv 
under the orders of the District Superintendent, and shall be at the 
charge of the person making the application . 

Provided that it shall be lawful for the person on whose application 
such deputation shall have boon made, on giving one month’s notice in 
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' For rule* under * 12 for— 

(1) nenjral, ttt Hen. Sut R. & 0 , Vol II, p <56. 

(JI Hurm*. fee itur IL M . tol 1 

(3) Central Pronaoet, ttt CVrl. I'ror* It. & O 

14) Coorg. ttt Coorg It- & O 

(5) United l’ro'in<^ of .^pra and Oodb, ttt U P. Liil of It. & 0 , VoL I, and the 
rolice Manoal. 
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witing to the Inspector-General, Deputy Inspector-General, or Assistant 
Inspector-General, or to the District Superintendent, to require that the 
police-officers so deputed shall be withdrairn; and such person shall he 
relieved from the chaise of such additional force from the expiration of 
such notice. 

Appointment 14. Whenever any railway, canal or other public work, or any manu- 
o*" commercial concern shall be carried on, or be in operation in 
neighbour- any part of the country, and it shall appear to the Inspector-General that 
employment of an additional police-force iu such place is rendered 
other Works, necessary by the behaviour or reasonable apprehension of the behaviour 
of the persons employed upon such work, manufactory or concern, it 
shall he lawful for the Inspector-General, with the consent of the 
liocal Government, to depute such additional force to such place, and 
to employ the same so long as such necessity shall continue, and to mate 
oidexs, from time to time, upon the person having the control or custody 
of the funds used in carrying on such work, manufactory or concern, for 
the payment of the extra force so rendered necessary, and such person 
shall thereupon cause payment to be made accordingly. 

Ouartermg 15.^ (I) It shall be lawful for the Local Govemment, by'pVocla- 
matioQ to be notified m the official Gazette, and in such other manner 
tutbed as the Local Government shall direct, to declare that any area subject 
to its authority has been found to be in a disturbed or dangerous state, 
or that, from the conduct of the inhabitants of such area or of any class 
or section of them, it is expedient to increase the number of police. 

{2) It shall thereupon be lawful for the Inspector-General of Police, 
or other officer authorized by the Local Government in this behalf, with 
the sanction of the Local Government, to employ any police-force in 
addition to the ordinary fixed complement to be quartered in the area 
specified in such proclamation as aforesaid. 

(J) Subject to tbe piovisions of sub-section {5) of this section, the 
cost of such additional police-force shall be borne by the inhabitants of 
such area described in the proclamation. 

{^) The Magistrate of^the district, after such enquiry as he may deem 
necessary, shall apportion such cost amoog the inhabitants who are, 
as aforesaid, liable to bear the same and who shall not have been 
exempted under the next succeeding sub-section. Such apportionment 
shall be made according to the Magistrate’s judgment of the respective 
means within such area of such inhabitants. 

(5) It shall be lawful for the Local' Government by order to exempt 
any persons or class or section of such inhabitants from liability to bear 
any portion of such cost. 

'This section wag substituted hy tbe Police Act (1861J Amendmeot Act, 1895 (8 of 
1895), s 4, Genl. Acts, Vol IV. 
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(tf) Every proclamation issued under sub-section (J) of this section 
shall state the period for which it is to remain in force, but it may bo 
withdrawn at any time or continued from time to time for a further 
period or periods as the Local Government may in each case think fit 
to direct. 

Explanation . — For the purposes of this section, “ inhabitants ” shall 
include persons who themselves or by their a^nts or servants occupy or 
hold land or other immoveable properly within such area, and landlords 
who themselves or by their agents or servants collect rents direct from 
raiyats or occupiers in such area, notwithstanding that they do not ac- 
tually reside therein. 

'15A. (f) If, in any area in regard to which any proclamation 
notified under the last preceding section is in force, death or grievous 
hurt or loss of, or damage to, property has been caused by or has ensued 
from the misconduct of the inhabitants of such area or any class or sec- 
tion of thorn, it shall be lawful for any person, being an inhabitant of 
such area, who claims to have suffered injury from such misconduct to 
make, within one month from the date of the injury or such shorter 
period as may bo prescribed, an application for compensation to the 
Magistrate of the district or of the sub-division of a district within 
which such area is situated.’ 

(2) It shall thereupon bo lawful for the Magistrate of the District, 
with the sanction of the Local Government after such cD(]uir 7 as he may 
deem necessary, and whether any additional police-force has or has not 
been quartered in such area under the last preceding section, to— 

(a) declare the persons to whom injury has been caused by or 

bas ensued from sucb misconduct; 

(b) fix the amount of compensation to be paid to such persons and 

the manner in which it is to be distributed among them; 
and 

(c) assess the proportion in sibicli the same shall be paid by the 

inliabilanfs of such area other than the applicant who shall 
not have been exempted from liability to pav under the 
next succeeding sub-section 

Providcil that the Magistrate shall not male any declaration or os«e««- 
ment under this sub-section, unless he is of opinion that such injury ei 
aforesaid has arisen from a riot or unlawful a««enibly nithin such area, 
and that the pcr«on who sufferwl the injury was Lim«elf free from blarnc 
in respect of the occurrences which led to such injury. 


' S ISA wn snwrt^ br the Police .Act (ISCI) Aiae-dTn—t Art, (3 ef < » 
Cent Art*, Vo! lY. ' 

* .A* to rule* re?u!»tjnc rrocccdir^ la r.Brt-* ti-Jrf IL • K-iun. i-j • C' 

(f) (t). !•/«. 

VOX.. I. 


Awarding 
compensat'OQ 
to tnfferers 

conduct of 
inhabitants 
or persons 
interested in 
land. 







1861 : Act V.] 


Police. 


887 


19. If any person being appointed a special police-ofGcer as aforesaid Refusal to 
shall, without suQicient escuse, neglect or refuse to serve as such, or to 
obey such lawful order or direction as may be given to him for the per- officers 
formance of his duties, he shall be liable, upon conviction before a 
ilagistrate, to a fine not exceeding fifty rupees for every such neglect, 
refusal of disobedience. 

‘20. Police-officers enrolled under this Act shall not exercise any Authority to 
authority, except the authority provided for a police-officer under this 
Act and any Act nhich shall hereafter be passed for regulating criminal offleers. 
procedure. 

21. Nothing in this Act shall affect any hereditary or other village- vJhge- 
police-officer, unles such officer shall be enrolled as a police-officer under 

this Act. When so enrolled, such officer shall be bound by tbe provisions 
of tbe last preceding section. No beredifary or other villagc-polico- 
officer shall he enrolled without his consent and the consent of those 
who have the right of nomination. 

If any police-officer appointed under *Act NX of 1850 (to make Poiiee- 
better provision for the appointment and maintenance of Pohce’chauku chaubdin 
dare in Cities, Toxens, Stations, Suburbs and Bacars in the Presidency preudenej 
of Fort Wtiiiam in Bengal) is employed out of the district for which ho 
shall have been appointed under that Act, ho shall not bo paid out of ’ 
tbe rates levied under the said .Vet for that district. • 

22. Every police-officer shall, for all purposes in ibis Act contained, Tolice- 
be considered to bo always on duty, and may at any time be employed as 

a police-officer in any part of the general policc-distnct. dutyandraay 

I* eroploynl 
(n Bny p>rt 
of dittnet. 

23. It shall he tbe duty of every police-officer promptly to obey 
and execute all orders and warrants lawfully i«';ued to him by any com- 
petent authority; to collect and communicate intclligonco affecting the cfr*. 
public peace; to prevent the eonimi«sion of offences and public nuisances; 

to detect and bring offenders to justice and to opjirchcncl oil persons 
whom bo is logally nutborirod to apprehend, and for who«e apprcliension 
sufficient ground exists : and it shall be lawful for every police-officer, for 
any of the purposes mentioned in this section, without a warrant, to enter 
and inspect any drinhing-shop, gaming-house or other place of resort 
of !oo«e and di«ordcrly characters. 


* I'or Beme c»»fi in tihifh ttn" •fplicBtion of * SO bit i<* It* .\ffia 

r.-Jife-ofTc^r* r.ecTilition. (2 of 1S231. »« 2 bM 3. Jl 4 .K. VcL 1; 

llurttiB Military I’olioo .^ct, 1U27 (IS of 1SJ71. » 11. Hof Cod» 

It h»» Ix^n dfclare-l oaI to ipjlf to bit \»* tia*"! I»i»tnrt tf Ptli** 

duli«* ar* fXArrtMsl n ro-'n-cii-'a »ith t'e l.onJi’r tft a. 2 

ef t>iB iSinjaH Frontirr IV’ic^-o^'rrTf 15*3 (1 e* ltd', I‘c=? & X.-\V. Code. 

• I'unj N W. C^de; W V. Me, \t' I. B-j A] Me 

VOL. 1. Cc2 
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24. It sliall be latTfnl for any police-officer to lay any information 
before a .Magistrate, and to apply for a summons, warrant, searcb- 
warrant or sucb other legal process as may by law issue against any 
person committing an offenec.* •****•*♦ 

25. It shall be the duty of every police-officer to take charge of all 
unclaimed property, and to furnish an inventorj’ thereof to the Magis- 
trate of the district. 

The police-officers shall lie guided as to the disposal of such property 
by such orders as they shall receive from the Magistrate of the district. 

26. The Magistrate of the district may detain the property and issue 
a proclamation, specifying the articles of which it consists, and requir- 
ing any person who has any claim thereto to appear and establish his 
right to the same within si^ months from the date of such proclamation. 

*[(2) The provisions of section 525 of the Code of Criminal Procedure, 
1882, shall be applicable to property referred to in this section.] 

^ 27. (J) If no person shall within the period allowed claim such 
property, or the proceeds thereof, if sold, it may, if not already sold 
under sub-section (2) of the last preceding section, be sold under the 
orders of the Magistrate of the district. 

(2) The sale-proceeds of property sold under the preceding sub-sec- 
tion and the proceeds of property sold under section 26 to which no 
claim has been established shall be at the disposal of Government. 

28. Every person, baving ceased to be on enrolled police-officer under 
this Act, who shall not forthwith deliver up his certificate, and the 
clothing, accoutrements, appointments and other necessaries which shall 
have been supplied to him for the execution of hU duty, shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding two 
hundred rupees, or to imprisonment with or without hard labour, for 
a period not exceeding six months, or to both. 

29. Every police-officer who sfiaff he guilty of any vioiation of duty 
or wilful breach or neglect of any rule or regulation or lawful 
Order made by competent authority, or who shall withdraw 
from the duties of his office without permission, or without having given 
previous notice for the period of two months, ^[or who, being absent on 

, , — judgment ’’ ^\e^e repealed by 

(1861) Amendment Act, 1895 (8 of 
1 (Act 5 o! 1898), gee Genl. Act*, 
t... gv.. WAIim. 4 i-l IRq*! (8 of 

gold 


1895). 6. • 
Ileac 
Vol. V. 


' . 695 ). 
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leave, shall fail, without reasonable cause, to report himself for duty 
on the expiration of such leave,} or who shall engage without authority 
in any employment other than his police-duty, or who shall b6 guilty of 
cowardice, or who shall oiler any unwarrantable personal violence to 
any person in his custody, shall be liable, on conviction before a Magis- 
trate, to a penalty not exceeding three months’ pay, or to imprison- 
ment, with or without hard labour, for a period not exceeding three 
months, or to both. 

‘ 30. (f) That District Superintendent or Assistant District Superin- 
tendent of Police may, as occasion requires, direct the conduct of all 
assemblies and processions on the public roads, or in the public streets or 
thoroughfares, and prescribe the routes by which, and the times at 
which, such processions may pass. 

(2) He may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such road, 
street or thoroughfare, or to form a procession which would, in the 
judgment of the Magistrate of the District, or of the sub-division of a 
district, if uncontrolled, be Ukcly to cause a breach of the peace, require 
by general or special notice that the persons convening or collecting 
such assembly or directing or promoting such procession shall apply for 
a license. 

(d) On such application being made, he may issue a license specify- 
ing the names of the licensees and defining the conditions on which alone 
such assembly or such procession is to bo permitted to take place and 
otherwise giving cfiect to this section: Provided that so fee shall be 
charged on the application for, or grant of, any such license. 

(^) Ho may also regulate the extent to which music may ho used 
in the streets on the occasion of festivals and ceremonies. 

’ 80A. (f) Any Magistrate or District Superintendent of Police or 
Assistant District Superintendent of Police or Inspector of Police or any 
polico-ofEccr in charge of a stotion may stop any procc'sion which 
violates the conditions of a license granted under the last foregoing 
section, and may order it or any a«?embly which violates any such 
conditions as aforesaid t.o disperse. 

(2) Any procession or assembly which neglects or refuses to obey 
any onlcr giAcn under the la«t preceding sub-section shall be deemed 
to bo on unlawful assembly. 

' Tbi* section wai lubitilute^ bv tb« Folioe .\rt (1S61) AmenJiarnt .Srt, 1^05 (3 of 
ISaS), » 10 Tbit aection ran aa folJ>«t — 

*• The ll.itnrl Sopenntendent and Diitnrt Sopericteade-t of Pclice t'lT, 

ai orranon reouiirt. direct the erndoet of all a«»e>-Mie» a-d rroemicai e« tbe rtibbe roadi 
or ia Ibe fuli'.ic atreela or Iborooslfare*. and ireaml^ the remte by which, asd the 
lime* at »1 ub, tuch prrvrfJinri may par* 

The? mav alao regulate lb* ok of rin»i" i-i the itree’i oa l*-e o-ciil'-j cf feillrali 

*** JO.V wa» inaerleJ br the Poli'O Art (IKl) Aoendasrat Art, ID35 (3 ef 1335), » 11. 
Ce*l Act., Vc* IV. 
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31. It sball be the duty of the police to beep order on the public 
roads, and in the public streets, thoroughfares, ghats and landing-places, 
and at all other places of public resort, and to prevent obstructions on 
the occasions of assemblies and processions on the public roads and in 
the public streets, or in the neighbourhood of places of worship, during 
the time of public worship, and in any case when any road, street, 
thoroiiglifare, ghat or landing-place may be thronged or may be liable 
to be obstructed. 

32. Every person opposing or not obeying the orders issued under 
the last ^[tbree] preceding sections, or violating the conditions of any 
license granted by the District Superintendent or Assistant District 
Superintendent of Police for the use of music, or for the conduct of 
assemblies and processions, shall be liable, on conviction before a ifagis- 
tiate, to a fine not exceeding two hundred rupees. 

33. Ji'othing id the last *[foiir] preceding sections shall be deemed 
to interfere with the general control of the Magistrate of the district 
over the matters referred to therein. 

84. Any person who, on any road or in any ^[open place or] street 
or thoroughfare within the limits of any * town to which this section 
shall bo specially * extended by the Local Government, commits dny of 
the following offences, to the obstruction, inconvenience, anuoyancei 
risk, danger or damage of the "^[residents or passengers] shall, on con- 
viction before a Magistrate, be liable to a ’ fine not exceeding fifty 


‘ “ Three ” was substituted for “ two ” by the Police Act (1861) Amendment Act, 
1895 (8 of 1895), s 12, Genl Acts, VoJ IV 

* “ Four ” was substituted for “ three " by the Police Act (1861) Amendment Act, 
1895 (8 of 1895), s 12, Genl Acts, Vol. IV. 

’ These words were inserted by the Police Act (1861) Amendment Act, 1895 (8 of 
1895), 8 10 

* “ Town " here incladcs a cantonment, see the Cantonments Act, 1889 (13 of 1899), 
8 12 (C), Gcnl. Acts, Vol. IV. 

* For list of the towns to which thie eectioa has been specially extended in— 

(1) Ajmer-Merwara, see Aj. B. & G. . 

(2) Assam, see Assam B. & O. and Supplement. 

(3) Bengal (including Eastern Bengal), «e< Ben. Stat. B. & 0., Vol. I. 

(4) Burma, see Bor. B. hi 

(5) Central Provinces, #ee the CenL Pjrova. B. & 0. 

(6) Coorg, see Coorg B & 0 

(7) Punjab, set Fun]. B. & 0. 

(8) United Provinces of Agra and Oudh, see IT. P. R & O., Vol. I, Pt I. 

i_ , 1 .. * '•r.j -• w — t— — eeparate Acts — see note to s 46. 

* .idenls and passengers *' by the 

I' Genl. Acts, Vol. IV. 


(1) Central Provinces, see e 49 of tbo Central Provinces Municipal Act, 1903 (16 of 

1W3), Cent. Frov. Coda. 

(2) Coorg, see s. 48 of the Coorg Mniudpal Regulation, 1907 (2 of 1907), Coorg Codo. 

(3) Punjab, see s. 71 (6) of the Punjab Muniupallties Act, 1891 (20 of 1691), Pnnj. 

& N.-W. Code , 

(4) United Provinces, see a. S2 of tbe N.-W. P A Oudh Municipalities Act, 1900 

(U. P. Act I of 1900), V. P. Code, Vol II. 
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rupees, or to imprisonment ^[with or without hard labour] not esceeding 
eight days; and it shall be lawful lor any police-officer to take into 
custody, without a warrant, any person who within his view commits 
any of such offences, namely: — 

Firtt . — Any person who slaughters any cattle or cleans any carcass; 
any person who rides or drives any cattle recklessly or furiously, or 
trains or breaks any horse or other cattle : 

Second . — Any person who wantonly or cruelly beats, abuses or 
tortures any animal : 

Thitd . — Any person v,ho keeps any cattle or conveyance of any kind 
standing longer than is required lor loading or unloading or for taking 
up or setting down passengers, or who leaves any conveyance in such 
a manner as to cause inconvenience or danger to the public : 

Fourth . — Any person who exposes any goods for sale : 


powet ©{ 
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Fifth . — Any person nho throws or lays down any dirt, filth, rubbish 
or any stones or building materials; or who constructs any coushed, 
stable or the like, or who causes any offensive matter to run from any 
house, factory, dung-heap or the like: 

Sixth.— Any person who is found drunk or riotous or who is in- 
capable of taking care of himself: 

Seventh,— Any person who wilfully and indecently exposes his person, 
or any offensivo deformity or disease, or commits nuisanco by casing 
himself, or by bathing or washing in any tank or reservoir not being 
a place set apart for that purpose: 

Eighth . — Any person who neglects to fcnco in or duly to protect any 
well, tank or other dangerous place or structure. 

35. *••••• Any charge against o police-officer above the 
rank of a constable under this Act shall bo enquired into and deter* 
mined only by on officer exercising the powers of a * Magistrate. 

36. Nothing contained in this Act shall bo construed to prevent any 
person from being prosecuted under any olber Itegulation or Act for any 
offenco made punishable by this Act, or from being liable under any 
other Itegulation or Act or any other or higher penalty or punishment 
than is provided for such offence by this Act: 

Provided that no person shall be punished twice for the same offence. 

*87. The provisions of sections Cl to “0, both inclusive, of the 
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' Tbffe word* wew> inirrt^d hr the I>pe*ljrg •od Aaer.dieg .\it, 1933 (I cf 1X3), 
I 3, s^y^nd siliedule, Ccnl ,Srt« \c>l V 

wont* " In mil ra-c* of «y>ri«icUn!i* tinder iLit .^rt the OJT'-er tryiE* Iht n>4 
I onlinirr luiirdietK^ M to the w-tonrl of tne or inrri»*tinyct wHfh 
he m»v inniii |■^o\ld<sl tint, ‘ nrre rr|>r>]rJ ly llw CwJe I'rotrdure, 1X2 

I.\rt 10 cf 10X1 

• I » . l"r ■ Ms^i.tratc cf »L* £rtt tlus, »»« •- 3 (?) cf li.« Ci,-!* cf Crginal PreyedsM, 
lEM <5 of icon, r.erd Art*, V 

• Sertinn 37 mlatituted for »* 3/. S3 23 •t»i 43 ly lie Pob'w Art CljCl) A&e&d 
Bikul Art, lOX (6 of IXIS'. ■. 14, Ccnl. Art*. \<i. IV. 
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^ Indian Penal Code, and of sections 3S6 to 389, both inclusive, of the 
' Code of Criminal Piocedure, 1883, \rith. respect to fines, shall apply 
to penalties and fines iinpoaed under this Act on conviction beioie a 
JIagistrate : 

Provided that, notwithstanding anything contained in section 85 of 
the first mentioned Code* any person sentenced to fine under section 
34 of this Act may bo imprisoned in default of payment of such fine for 
any period not exceeding eight days. 

S8. [^Procedure until return is made to marrant of dhtre$s.'} Rep.-- 
tee the Police Act [1S61) ATnendmcnt Act, 1895 (F/i/ of 1895), *. 14. 

39. [Imprisonment if dtalreas not sufficient. Rep. — see the Police 
Act (1801) Amendment Act, 1805 (VIU of 1S95), s. 14. 

40. [tcvp of fines fiovi European lirttish subjects-^ Rep. — see the 
Police Act (ISGl) Amendment Act, 1895 (Pill cf ISOS), s. 14. 

41. AH sums paid for the service of process by pohce-ofScers, and all 
rewards, forfeitures and penalties or shares of rewards, forfeitures and 
penalties, which by law are payable to infonners shall, when the in- 
iorraation is laid by a polico-officer, be paid into the ^General Police 
Fund. 

42. * All actions and prosecutions against any person, ichich may be 
laicfully brought for anything done or intended to be done under the 
provisions of this Act, or under the general pohcC’powers hereby given 
shall he commenced -within three -months after the act complained of 
shall have been committed, and not otherwise; and notice in writing of 
such action and of the cause thereof shall be given to the defendant, or 
to the District Superintendent or an Assistant District Superintendent 
of the district in which the act was committed, one month at least before 
the commencement of the action. 

Ko plamtifi shall recover in any such action if tender of sufficient 
amend shall have been made before such action brought, or if a sufficient 
sum of money ahall have been paid into Court after such action brought, 
by or on behalf of the defendant, and, though a decree ahall be given 
for the plaint iS in any such action, such plaintiS shall not have costs 
against the defendant, unless the Judge before whom the trial is held 
shall certify his approbation of the action. 

Provided always that no action shall in any case lie where such 
officers shall have been prosecuted criminally for the same act. 

43. ®When any action of prosecution shall be brought or any pro* 


• auvra. 

• Ilea^ now Cede of Crimlnai Procednre, 1S93 fAct 5 ol 3B9B), Genl. Ads, VoJ. V. 

• Stt as to this fuod, i 16, iiifm 

• So Tnucb of » <2 as reUtes to ifao luDitafion of suits was repealed by the Indiaa 
Limitation Act, 1^1 (9 cl 1871). 

• A coiamandanl or secondon command of Military Pohoe in Burma is entitled to ihe 
I'finleces nhsch a poIi« o&cer lias under ss. 42 end 43, tte the Burma Military Boy* 
Act, letn (15 ol 1B37). 1. 13, Bur. Code. 
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ceedmgs held against any police-officer for any act done by him in such 
capacity, it shall be lawful for him to plead that such act was done 
by him under the authority of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant directing 
the act, and purporting to be signed by such Magistrate and the 
defendant shall thereupon be entitled to a decree in his favour, not- 
withstanding any defect of jurisdiction in such Magistrate. No proof 
of the signature of such Magistrate shall be necessary, unless the Court 
shall see reason to doubt its being genuine: 

Provided always that any remedy which the party may have against 
the authority issuing such warrant shall not be affected by anything 
contained in this section. 

44. It shall be the duty of every officer in charge of a police-station 
to keep a general diary in such form as shall, from time to time, be 
prescribed by the Local Government, and to record therein all complaints 
and charges preferred, the names of all persons arrested, the names of 
the complainants, the offcaces charged against them, the weapons or pro- 
perty that shall have been taken from their possession or otherwise, and 
the names of the witnesses who shall have been examined. 

The Magistrate of the district shall be ot liberty to call for and 
inspect such diary. 

45. The Local Govcrniacni may direct the submission of such 
returns by the Inspector-General and other pohcc-officcrs as to such 
Local Qovcrniucnt shall seem proper, and may prescribe the form in 
which such returns shall be made. 

^ 40. (f) This Act shall not by its own operation take effect in any 
’ presidency, province or place. Hut tbc Governor General m Council, 
by an order to be published in the Gazette of India, may extend the 
whole or any part of this Act to any presidency, province or place, and 
the whole or such portion of this Act os shall be specified in such order 
shall thereupon take effect in such presidency, province or place. 


' This MctiOB wa* lubilitated by ibo Police Art (IBCl) .Smendtrenl .Srt, 1505 (3 e! 
1395), a 15. C<nl .^rta, Vol IV The onpnal aection ran aa followa — 

*' 46. Ihif Art iball not take cRect >o an^ prendenry. prorince or place oDleia the 
aame ahall be extended to anch preiidencr, proxinre or pU-e by the Corerajt General 
cl India in Counril by an order to be pablirbed in the Coieminerl Gaaette 

** When the Art thall nave l,een to extended, it iliatl be earned islo r^ert in iikI> 
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,\rt, the Art of 1X1 ihall deemed lo taXe e"ert l‘r'U;b''at I’. 
iC) o( Art 5 cl IDJa. Cenl Arte, kdl IV 

■ Botihratior* extendirj tfcn Art ender the j<r»er ec-ferreJ It ihe cr 
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■ •. \oL IV. 
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(1) the UtJted Protinfea cl Apia and Oadh, »nf!ol.rp .\j»er Meroara ibea esder 
that Ooi-erpmept. tff So la tb* honh t\«»*era ProTis-ea 

Garette, Ittl, ^ t54 : 
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(2) When the whole or any part of this Acf shall hare been so 
extended, the Local Government may, from time to time, by notification 
in the official Gazette, make rules consistent with this Act— 

(a) to regulate the procedure to be followed by Hagistrates and 
' police-officers in the discharge of any duty imposed upon 
them by or under this Act; 

(h) to prescribe the time, manner and conditions within and under 
which claims for compensation under ® section 15A are to 
be made, tbe particulars to be stated in such claims, the 
manner in which the same are to be verified, and the pro- 


[For orders as to cnforccjnent of the Act in 27 districts in the United Prorioces of_ 
Agra and Oudh. in Haniirpur. Jalaun, Jbansi, lalitpnr, Kaioi Tal (inclnding the Tarai 
Pargans) and Almora and Garbival issued under the original s 46, paragraph 2 (after the 
Aci had been extended under paragraph 1 ol that section to the whole proraice), see 
Notihcations noted in U. P List of it & O. These orders are kept in force by b. 16 of 
Act y of 1095, Genl. Acts, Vol IV.] 

(2) Oudh, see Notification Na 34 in the Nerth-'Western Provinces Gazette, 1061, 
P 1758! 

(2) tract of land between Allahabad and Jobbulpore ceded in full sovereignty by 
certain Native States, see Nolihcation No. 206 l\, at page 13 of tbe Cent, 
P R. & 0. f 
(4) Bistncts in Burma — 


(a) Pegu [now the “ Pegu and Irrawaddy Divisions,” set Burma Gazette, 
1801. Pt II, p S0, Notification No. 945], see Notification No. 1453, 
Burma Gazette, 1061, Pt. 1, p 2340; 

(3) Teoasserim > See Notification No. 1906, Burma Gazette, 1661, Ft. X, 
Martaban > p. 3109; 

(e) Arakan, see Notification Ko. S71, Burma Gazette, 1864, Pt. I, p. 45; 

(6) the Central Peovmcce.^the^Outricts o^Nag;mr,JBaipur, Bhandara, Chanda and 


( 6 ) 



Provs. B 4 O., p 14; 

(7] several districts in the Punjab, see NoUGcation No. 971, dated 15th May, 1661, 
Calcutta Gazette, ISlb Afay, 1661, p 1302, and Punjab R. & 0. 

Under the power conferred by tbe section as it now stands it has been extended as 


(1) Upper Burma (except the Shan States), tee Notification No. 619, Burma Gazette, 


For list of Pro inces and districts to which the Act has been extended by special 
enactments, see note (l) on p. 377 supra 

' For rules as to the guidance of the police on (be several railways in Bengal in the 
matter of arrot and prosecution under ss. 101 and 131 of the Railways Act, 1690 (9 ot 
1890), see Calcutta Gazette, ISCM, Pt. I, p. 8W. 

* For ruUs reculating proceedings sn Banna nader a. 16A, see Notification No 266. 
Burma Gazette, 1695, Ft 1, p. 44a 
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ceedings (including local enquiries if necessary) wLich are 
to be taken consequent thereon; and, 

(c) generally, for giving effect to the provisions of this Act, 

(6) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Government. 

47. It shall be lawful for the Local Government, in carrying this 
Act into effect in any part of the territories subject to such Local 
Government, to ^ declare that any authority which now is or 
may be exercised by the irngislrate of the district over any village- 
watchman or other village-police-officer for the purposes of police, shall 
he exercised, subject to the general control of the Magistrate of the 
district, by tbe District Superintendent of Police. 


FORM. 

(See section S.) 

A.D. has been appointed a member of the police-force under Act V 
of 3801, and js vested with the powers, functions and privileges of a 
policc-officcp. 


' For ponrfiri con{err«d und«r thU Mctlon in-~ 
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ACT No. XVI OF 1861^ 

\7th July, 1S61,1 

An Act for licensing and regulating Stage-Carriages. 

\VnEiiE.vs it is expedient to license and to regulate stage-carriages 
in British India j It is enacted as follows ; — 

1. Every carriage drawn by one or more ^ horses which shall ordinari- 
ly be used for the purpose of conveying passengers for hire to or from any 
place in British India shall, without regard to the form or construction 
of such carriage, be deemed to be a stage-carriage within the meaning 
of this Act;« 

2. No carriage shall be used as a stage-carriage unless licensed by a 
* Hagistrate or by the Chief Commissioner of Police of a Presidency- 
town.® 

3. The Magistrate or Chief Commissioner of Police to whom the ap- 
plication for a license ot a stage-carriage is made may refuse to license 
the same if he shall be of opinion that such stage-carriage is unservice- 
able or is unsafe or unfit for public accommodation or use. 


‘ Short title, “ The &taee-Carriage« Act, 1861." Stt the Indian Short Titles Act, 
1807 114 of 1897), Cenl Atu, Vol. tV. 

Cf “The Stage-Carrjitfjea Act, 1832*’ (2 & 3 Wm. IV, c. 120) S "The London 
Hackney Carnages Act, 1835 ’’ (3 A 4 Wm. tV, c. 48); “ The Railway Passenger Pnty 
Act, 1842” (5 & 6 Vict , c 79); “ i'he Railway Passenger Duty Act, 1847" (10 & 11 
Vict , c 42) , ” The Excite Act. 1848 ” (11 & 12 Viet., c. 118), s 2. 

Act 16 of 1^1 {as amended by the Stage-Carnsges Act (1861) Amendment Act, 
1898 (1 of 1898), Genl Acts, Vol V, has been declared to apply to the whole of British 
India, but not so as to supersede or contravene provisions of local laws dealing with the 
same subject — see in/ra, s 22. For local laws, see Bombay Act 6 of 1863, Bom Code, ■ 
Vol II; the Madras Hackney Carriage Act, 1879 (Mad. Act 3 of 1679), Madras Code; 
and the Calcutta Hackney Carnage Act, 1891 (Ben Act 2 o£ 1891), Ben. Code, Vol. II. 
Cf. also the Hackney Carnage Act, 1879 (14 of 1879), U. P. Code, Vol I. 

It has been declared, by nolifacation under s 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol, II, to be in force in the following Scheduled Districts, 
namely j— 

The Districts of Baz&ribdgh, 

Lob4idaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p 44) 
and M&nbhum, and Pargana 
Dhalbhum and the KoIh& in 

the Distnct ol Singbbum . See Gazette of India, IB81, PI. I, p. 504. 

Tho Tarii of the Province of 

^CTa Ditto 1876, Ph I, p Sfl5 

" • * • — • _j-__ ■* »-i Pafganas Justice and 

■ . ’’ ganas, s^e Calcutta 

• • ■ • 0 apply to all other 

, . t (1861) Amendment 

• • Uows : — 

y nsed for journeys 


I to gract licenses— 
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If a llagistrate or Chief Commissioner of Police as aforesaid shall Particnlars of 
grant a license, the license shall set forth the nnmher thereof, the name *'^*°®®* • 

and residence of the proprietor of the stage-carriage, the place at which 
his head office is held, the largest number of passengers and the greatest 
weight of luggage to be carried in or on such carriage, the number of 
horses by which such carriage is to be drawn, and the name of the 
place at which such carriage is licensed. 

4. *[For every such license there shall be paid by the proprietor of Chai^efor 
the stage-carriage the sum of five rupees for such less sum as the Local 
Government may ■ fix, and such license shall be in force for one year 

from the date thereof.] 

When a licensed stage-carriage is transferred to a new proprietor 
within the year, the name of such new proprietor shall, on application 
to that effect, be substituted in the license for the name of the former 
proprietor without any further payment for that year; and every person 
who appears by the license to he the proprietor shall be deemed to he 
such proprietor for all the purposes of this Act. 

5. On any stage-carriage beiag licensed the proprietor thereof shall P»rt>enl»M 
cause the number of the license and all the other particulars of the 

license to be distinctly painted in the English language and character oas part of 
upon a conspicuous part of such stage-carriage. eirnag*. 

0. The proprietor of any licensed stage-carriage who shall lot such rfoalt.Tf-T 
stage-carriage for hire without the particulars specified in section 3 being 
painted on such carriage in the manner directeil in the last preceding sec- htr ng partL 
t ion shall he liable to a fine not exceeding one hundred rupees. m'*” r«'nt- 


7. Whoever lets for hire any stage-carriago without the same being 
licensed as provided by this Act, slioll be liable, on o first conviction, 
to a fine not exceeding one hundred rupees, ond on any subsequent 
conviction, to a fine which may extend to five hundred rupees. 

8. Any proprietor, or agent of a proprietor, or any driver of a liccns- 
ed stage-carriage, who knowingly permits such carriage to be drawn by a 

of boTses, ot who penults a larger nurnWr ol 

pa«isengcr«, or a greater weight of luggage, to W earrietl by such stage- 
carriage than shall bo provided by the licence, shall be liable on a first 
conviction to a fine not exceeding one hundred rupees, and on any sub- 
sequent conviction, to a fine which may extend to five bundre<l ruj>ee«. 

In every case where such stage-carriage shall l>e prore<l to have been 
drawn by a less nuinl>er of horses, or to have carried a larger nu!nl>er 
of pa'^engors or a greater weight of luggage, than shall be provided hr 


1‘fnsltr fot 
letting for 
hsT* nnleens 
e 1 csrrMc^. 


FraAltj for 
tUowin;r«r 
ri«re toL« 
driwn bjr 
fewer sairnli 
or ror* f«s- 

•rrr*T», efe., 

tn be c&rrmj 
lb«B reoTk 
dedbrlcetue. 


• Thw r*r«eT»ph w»i (ubititut^d te tbe Pt»pe C«rm^e« Art .Ktrr^Ar-rzl .Set. 

ISaS (I of IglCl, • 3. ISenl. .Kett, Vol *V Th»t p&racrktb w»» with li.« 

C j>)i •» It now MTe tl.»t n did not cc“t4ia tbe word* *' er »3'b Iom *3rj «j ti^ 

•«1 Corerrmert nitr f ifter Ihe word ■* 

• Tor »04le rf feet tied It tto Ctief CoP-"5»»iot>er, K. tV, Frrr:*-'r Prs^is-e. r»e 
Csrrttec! lndi», I'Ot. I’l, If.p bM 
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lie license, the proprietor of such carriage shall he held to have know- 
i’^gly permitted such ofience, nnlesa he shall prove that the offence tvas 
not committed -with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to prevent 
the commission of the offence. 

8. Any person •who shall cruelly beat, ill-treat; over-drive, abuse, 
torture or cause or procure to he cruelly beaten, ill-treated, over-driven, 
abused or tortured, any horse employed in drawing or harnessed to any 
stage-carriage, or who shall harness to or drive in any stage-carriage any 
horse which from sickness, age, wounds or other cause is unfit to he 
driven in such stage-carriage, shall for every such offence he liable to a 
fine not exceeding one hundred rupees. 

10. Any Magistrate or Chief Commissioner of Police within the local 
limits of whose jurisdiction any stage-carriage shall ply, or who has 
granted the license of any stage-carriage may cancel the license of such 
stage-carriage if it shall appear to him that such stage-carriage or any 
horse or any harness used with such carriage is unserviceable or unsafe 
or otherwise unfit for public accommodation or use. 

IX. In any station or place in •which a Magistrate shall reside and 
be, any police-officer may, in any place within two miles of the office of 
such Magistrate, seize any stage-carriage with the horse harnessed there- 
to, if tbe full particulars of the license of such stage-carriage he not 
distinctly painted on such stage-carriage in tbe manner provided in 
section 5 of this Act. 

Such carriage with the horse harnessed thereto shall be taken without 
delay by such police-officer before such Magistrate, who shall forth- 
with proceed to hear and determine the complaint of such police-officer; 
and, if thereupon any fine is imposed by sucb Magistrate and such 
fine is paid, such stage-carriage and horse shall he immediately released; 
and if such fine bo not paid, such stage-carriage and horse may he 
detained for twenty day® as security for the payment thereof; and if the 
fine be not sooner paid, they may be sold and the proceeds applied 
(so far as they extend) to the payment of the said fine, and all costs 
and charges incurred on account of the detention and sale; and the 
surplus (if a^y), when claimed, shall be paid to the proprietor of such 
carriage and horse; and if such surplus he not claimed within a further 
period of two months from such sole, the same shall he forfeited to the 
State. 

If the proceeds of such sale do not fully pay the fine and costs and 
charges aforesaid, the balance may be recovered as hereinafter provided. 

l2. If any driver of any stage-carriage, or any other person having 
the care thereof, shall through intoxication, neglect or by wanton or 
furious driving, or by any other misconduct, endanger the safety of 
any passenger or other person, or shall injure or endanger the property 
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of the proprietor of such stage-carriage or of any other person, every 
such person so offending shall be liable to a fine not exceeding one 
hundred rupees. 

13. Whenever the driver of any stage-carriage or the owner of any Penalty when 
horse employed in drawing any stage-carriage shall have committed any 

olfenee against this Act for the commission whereof any penalty is by ter. 
this Act imposed, other than an oiTence specified in section 8, and such . 
driver or owner shall not he known, or being known cannot be found, 
or if tbe penalty cannot be recovered from such driver or owner, the 
proprietor of such carriage shall be liable to every such penalty as if 
he had been the driver of such carriage or owner of such horse at the 
time when such offence was committed: 

Provided that if any such proprietor shall make out, to the satisfac- Proriw. 
tion of the Hogistratc before whom any complaint or information shall 
be beard, by sufficient evidence, that tbe offence was committed by such 
driver or owner without the privity or knowledge of such proprietor, 
and that no profit, advantage or benefit, either directly or indirectly, 
has accrued or can accrue to such proprietor therefrom, and that be 
has used his endeavour to find out such driver or owner, and has done nil 
that was In his power to recover the amount of tbe penalty from him, 
the Magistrate may discharge tbe proprietor from sneb penally, and 
shall le^• 5 • tlio same upon such driver or owner when found. 

14. Whenever any charge is made before any Magistrate of any iKueetium* 
offence under tins Act on wliich it is necessary to issue a summons to the 
proprietor of a stage-carriage, the Magistrate shall issue such summons 
directed to such proprietor or his nearest agent, and may transmit such 
suiiiiuons by letter*po«t, svhich shall lie deemed to be good service thereof. 

The letter slinll be registered at the post-office, and the cost of the 
registration shall be home by the Government in the first instance, but 
may be charged ns costs in the case. • 

Tlie summons shall allow a reasonable time, in reference to tbe dis- 
tance to which the summons is sent, for the appearance of such proprietor 
or his agent as aforesaid. 

15. All penalties incurred under this .\ct shall be adjudged by a 
jrnpistrate or Chief Commissioner of Police as aforesaid, and all orders otr'"’**'*- 
made under this .\ct by such Magistrate or Chief Commisioner of Police 

shall be final. 

10. All penalties imposed under this Act, or any balance of any fine, p-rt-oTtryef 
cost.s or charges as mentjoneil in section II of this .kct, may in case of 
non-payment or non-recovery thereof !>e levied by distress and sale of 
the moveable property of the offender by warrant under the Land of the 
Magistrate who imposed the same. 

17. Tn case any surh penalties shall cot l>e forthwith paid, such 
Magistrate may order the c.ffender to l»e apprehended end detained in 
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ed in custody Safe custody until the return can be conveniently made to sucb warrant 
of wma^of distress, unless the offender shall give security to the satisfaction of 
distress. such Magistrate for his appearance at such place and time as shall 
be appointed for the return of the warrant of distress. 

Imprison- 18- If upon the return of such warrant it shall appear that no 

™^de °if du' distress can he had whereon to levy such penalty, and the 

tress not same shall not be forthwith paid, or in case it shall appear to the satis- 

sufficient. faction of such Magistrate by the confession of the offender or otherwise 

that he has not sufficient goods and chattels whereupon such penalty 
could be levied if warrant of distress were issued, such Magistrate may, 
by warrant under his hand, commit the offender, provided he is not a 
European British subject, to prison, there to be imprisoned, according 
to the discretion of such officer, for any term not exceeding two calendar 
months when the amount of penalty shall not exceed fifty rupees, and 
for any term not exceeding four calendar months when the amount shall 
not exceed one hundred rupees, and for any term not exceeding sis 
calendar months in any other case, the commitment to be determinable 
in each of the cases aforesaid on payment of the amount. 

Recovery of If the offender shall be a European British subject, the Magis- 

e^osHroci"^ trate shall record the facts and transmit such record to the District Court 
European of the district wherein the offender is convicted, and the amount of 
British sub- penalty and the costs (if any) shall be levied in the manner provided 
^ ° *’ for the execution of decrees of the Civil Court. 

Jurisdictioo, 20. On complaint made before any Magistrate of any offence com- 
mitted under this Act, it shall not be necessary to prove that the offence 
was committed within the local limits of such Magistrate or other officer. 
Power to * 20A. (2) The Local Government may, by notification in the official 

make roles. Gazette, make ® rules to carry out the purposes and objects of this Act 
iu the territories under its administration or any part of the said 
territories. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

{a) prescribe forms for licenses under this Act, tl.e ’ sinn.s pay- 
able for the same and the conditions on which they may bo 
granted, and the cases in which they may be revoked; 


‘ '’161) Amendment Act, 1898 
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(6) provide for tlie in^pcctioa of stagc-carringcg, and of the 
animals employed in drawing them; and 
(c) regulate the' number and length of the stages for which animals 
’ may be driven in BtagC'carriages and the manner in which 
they shall be harnessed and yoked. 

(3) In making any rule under this section, the Local Government 
may direct that a breach thereof rfhall be punishable with fine which 
may extend to one hundred rupees. 

21. The term “ Magistrate ” in this Act sliali include all Magistrates 
and other persons exercising the powers of a ^ Magistrate : 

The term “ British India ** in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the * Statute 21 & 22 Viet., 21 & 22 Viet, 
c., lOG, entitled “ An Act for tho better govcmnient of India : ” 

®[A11 expressions and provisions nhich in this Act are applied to 
Imrses shall also apply to all other animals employed in drawing any 
* carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India 7 

* "Words importing tlic singular number Khali include the plural 
numbop, and words importing the plural number shall include the 
slngnlnt number: 

Words importing the masculine gender shall include the feminine. 

22. * This Act, as amended by subsequent .\ct8, extends to the nhole 
nf British India; but it shall not apply to carriages ordinarily plying 
for hire svithin tho limits of any municipality or cantonment or other 
plnre in which any law for the regulation of carriages is for the time 
being in force. 

23*. The I,i>cal nn>rrnnient may, hv notification in the nfiieial 
Garotte, ' e\enipt any carnages or cla«s of carriages from all or any of 
the provisions of this .\ct. 
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ACT Wo, III OF 1802 ^ 

\2Sih Fehruary, 18G2.'\ 

An Act to amend the law relating to the use of a Government 
Seal. 

Whereas it is expedient to adapt tie law relating to the use of a 
GoTernment seal to the present form of the Government in India; It is 
enacted as follows: — 

Whenever it is required by any Ilegulation of a Local Government, 
or by any Act of the Governor General of India in Council, that the seal 
of the East India Company shall be affixed on behalf or hy the authority 
of the Government to any instrument or document, it shall be lawful, 
if the seal la to be affixed on behalf or by the authority of a Local 
Government, to affix in lieu of the seal of the East India Company a 


• Short title, “ The Goremineot Seal Act, J862.” 8t$ the lodiaa Short Titles Act, 
1897 (14 of 1897), Oenl. Acts, Vol IV. 

For Statement of Objects and Reasons of the Bill 'which became Act III of 1862, see 
Calcutta Gazette, 1862, p. 466. For Proceedings in Council relating to the Bill, see tllS, 
Suppletnent, pp 28 and 71. 

The Act has been declared to be in force in the whole of BntUh India, except oe 
regards the Scheduled Districts, by the Laws Local Extent Act, 1OT4 (16 of 1674], s ?, 
Oenl Acta, Vol II. 

It has been declared, by notibcalion under a 3 (o) of the Bcheduled Districts Act, 1874 
(14 of 1874), Genl Acte, Vol II, to be in force in the following Scheduled Districts, 
namely : — 

West Jalpaiguri and the Western Dvirs, see Gazette of India, 1881, Pt I, p 74. 

The Districts of Hazaribagb. LohArdaga (now the Ranchi District, see Calcutta 
Gazette, 1889, PI. I, p 44), and hl4obhuin, and Fargana Dhalbhum and the 
Kolhfn in the District of Siagbhuni, see Gazette of India, 1661, Ft. I, p. 

The Scheduled Districts in Ganjain and Yizagapatam, see Gazette of India, 1698, 
Pt. I, p. 870. 

The Scheduled portion of the hlirzapnr District, see Gazette of India, 1879, Ft. I, 
p. 383. 

Jaunsar Bawar, see Gazette of India, 1878, Pt. I, p. 382. 

The Districts of Uazira, Peshawar, Kohdt, Bannu, Dera Ismail Khai and Dera 
Ghdzi Khdn {Portumt of the Dulncta of Haidra, Z?annu, Dera litnaxl Khirx, 
Dtra OhAn Kmji and the Dutnett of Kohdt and Pesh&war now form the 
»T ITT.., t. — fJmetU of India, ISOl, Pt. /, « 857, and 
• dtcttlton has been barred to that wrtion 
• • pper Tanawal, by the Hatira [Upper 

Punjab and N.-W. Code]. See Gazette 


The District of Sylhet, see Gazette of India, 1879, Pt. I, p. 631. 

The rest of ABsam (except the North Liwhdi Hills), see Gazette of India, 1897, 
Pt. I, p. 299. 


It has been extended, by notification under s 6 of the last mentioned Act, to the 
Scheduled Dutricta of Kumaon and Garhwil. Set Gazette of India, 1876, Pt. I. p. tw- 
it lias been declared, by notification under a. 3 (6) of the aamo Act, not to be in force 
m the Scheduled District of LahauL S^e Oazetto of India, 1886, Pt. I, f. 506. 
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seal Learlng tie designation o£ such Local GoTernraent, or, if the seal 
is to 1)0 affixed on behalf or by tho authority of tho Gorernraent of 
India, a seal bearing the inscription ** GoTemment of India ” ; and such 
instrument or document so scaled shall to all intents and purposes be as 
valid and effectual as if the seal so used had been that of tho Last India 
Company.^ 


ACT No. XVI OP 1863 

[lOth March, 1803.} 

An Act to make special provision for the levy of the Excise- 


* I^gialiition on Ihia aubject was ori(onaII]r_8n(>g«sted in order to meet a diffienlty 

• ' ■■■*■ « toailing-itutli 

• ■■ ■ • ‘atei of registry 

' • • ! . (lOTernraent of 

• • erly be used for 

' * > be osed in lien 

of the seal of the Kast India Company.* 

* Short title, “ The Excise (Spirits) Act, 1865.” Su the Indian Short Titles Act, 
1897 {14 of 1897), GenL Acts, Vol. Iv. 

For Statement of Objects and Reasons of the Bill which hecamo Act 16 of 1863, ire 
Calcntta Gatette, 1862, r 4063 and for Proceedings in Council rslating to the Bill ire \Hd, 
Sopplement, p. 449; and i&ii, 18^, p. 106.. 

The Act has been declared to be in force In the whole of Bntiib India, except aa 
regards the Schednled Eistncts, by the Laws Local Extent Act, 1CT4 (15 of 1^4), s. 3, 
Genl. Acts, Vol. 11. 

T, L.. t..— I- t.... t. n — . ... — . 1,. Cl.. 5 States) by 

■ • ‘ ' * " • ,anas by the 

• • 'the Sanlhil 

’ ' , * . m the 

It has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, name'y *— 

Sindh, ire Gazette of India, 1880, Pi I. p 672 

Aden, ire Gazette of, India, 1879, Ft I, p 434. 

West Jalpaignri and the Western Drirs, ere Gazette of India, 1881, Pt. I, p. 74. 

The Districts of Haziribagh, Loh.trdaga (now the Ranchi District, err Calcntta 
Gazette, 1899, Ft I, p. 44), and Mdnbhmn, and Pargana Dhdibhnm and the 
Kolhin in the District of Smgbham, eee Gazette of India, 1881, Pi I, p. 504. 

The Scheduled Districts in Ganiam and Vizagapatam, eee Gazette of India, 1893, 
Pt. I, p. 870. 

The Tarii of the Province of Agra, ire Gazette of India, 1876, Ft. I, p 505 

The Scheduled portion of the Mirzdpnr District, see Gazette of India, 1879, Ft. I, 
p. 383. 

Jannsar Bdwar, ire Gazette of India, 1879, Pt. I, p. 382. 

The District^of Ilazdra, Peshiwar, Kdbit, Banna, Den Ismail Khin and Dera 
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duty payable on Spirits used exclusively in Arts and Manu- 
factures or in Chemistry. 

Wheheas it is expedient to make special provision for the levy of 
the excise-duty payable on spirits used exclusively in arts and manu- 
factures or in chemistry; It is enacted as follows : — 

1. Spirits intended to be used exclusively in arts and manufactures 
or in chemistry may be removed from any licensed distillery in any part 
of British India on payment of duty *[not exceeding five] per cent, ou 
the value of the spirits : 

Provided that no spirits shall be so removed until they have been 
efiectually and peimanently rendered unfit for human consumption. 

2. The Board of Revenue, or other authority specially authorized in 
that behalf by the Local Government, shall prescribe from time to time, 
subject to the approval of the Local Government, ® rules — . 

for ascertaining and determining that spirits proposed to be re- 
moved for the purposes aforesaid have been effectually and 
permanently rendered unfit for human consumption, as re- 
quired by section 1 of this Act; 

for causing such spirits to be so rendered, if necessary, by its own 
officers at the expense of the person who wishes to remove 
them; and 

for fixing the value of the spirit on which the ad xalorem duty 
shall be levied. 

3. Every person who shall wilfully contravene any rule prescribed 
by the Board of Revenue, or other authority as aforesaid, under tho 
last preceding section of this Act, shall be liable on conviction before 
any officer exercising the powers of a Magistrate to a penalty not exceed- 
ing five hundred rupees for every such offence. 

4. Every person who shall attempt, or shall connive nt an attempt, 
to render fit for human consumption, spirits removed from a distillery 


The District of Sylhet, tte Gazette of India, 1879, Ft 
The rest of Assam (except the North Lushiit Hills) 
Ft. I, p. 299. 


I, p. 631 

, see Gazette of India, 1897, 


I, p. 100. 

azette, 1908, Ft. H, 
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under the provisions of this Act, shall bo liable to a penalty not escoed- 
ing one thousand rupees; 

and the possessor of such spirits on which such attempt has been 
made, or which may have been rendered fit for human consumption, 
shall he liable on conviction before any ofiicer esercising the powers of a 
llagistrato, to a penalty not exceeding five hundred rupees. 

5. Any penalty imposed under either of the last two preceding sec- 
tions may in case of non-payment be levied by distress and sale of the 
goods and chattels of the offender, by warrant under the hand of the 
officer by whom such penalty was imposed. 

6. In case any such penalty shall not he forthwith paid, any such 
officer may order the offender to bo apprehended and detained in safe 
custody, until the return can be conveniently made to such warrant of 
distress, unless the offender shall give security to the satisfaction of 
sneh officer for his appearance at such place and time as shall be ap- 
pointed for the return of the warrant of distress. 

7. If upon the return of such warrant it shall appear that no 
sufficient distress can ho bad whereon to levy such penalty, and the 
same shall not bo forthwith paid, or 

in case it shall appear to the satisfaction of such officer by tbc con- 
fession of the offender or otbcrwisc that he has not sufficient goods and 
chattels whereupon such penalty could be levied if a warrant of distress 
were issued, 

any such officer may by warrant under bis hand commit the offender 
to the civil jail, there to bo imprisoned, according to tbo discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penalty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

8. £Prorjsionj of section 11, Act III of 1S52, relating to adulteration, 
not to apply to spirits rendered unfit for consumption under Act.] Rep. 
by the Repealing and Amending Act, IS9l {XII of 1S91), s. 2 {!). 

9. In every case of conviction under section 3 or section 4 of this 
Act, the liquor or spirits with the cask or vessel contaiaing the same, 
and tho cart, boat and animal or animals employed in carrying sueb 
liquor or spirit, shall be liable to confiscation. 
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ACT No. XX OP 1863 *. 


[lOth March, 1SG3.J 

An Act to enable the Government to divest itself of the manage- 
ment of Religious Endowments. 

rtaaiWe, tVuEECAS jt is expedient to xeliere the Boards of Revenue, and the 

Local Agents, in the Piesideney of Fort William in Bengal, and the 
Presidency of Fort Saint George, from the duties imposed on them hy 


‘ Short title, “ The Rehgtous EodawmeDts Act, 186}.” Ste the Indian Short Titles 
Act, 1697 (14 of 1897). Geni Acts. Vol IV 

For the Btatement of Ohjeet* and IWasons of the Bill which became Act 20 of 1663, set 
Galoutta Ua2ette, IBM, p 763, and for Proceedingc in Council relaline to the BiU, ae^ itid, 
Supplement, p and i6irf, 186}, p H>3 

The Act has been estended to Kanara by Bombay Act 7 of 1865, which was epccially 
passed foi that puipoee. 6'<e iiom Code, Vol 11. 

It has been declaied, b ynotification uoder 8. 3 (a) of the Scheduled DistricU Act, 
1874 (14 of 1874), Geid. Acts, Vol 11, to be in force in the following Scheduled Duirlcts, 
namely — 

The Biatncts of Hezinbigh, 
hohardaga (now the iiancbi 
Uistnct, see Calcutta 
Gazette, 1899, Ft I, p. 44), 
and Mftnbhum, and Pargana 
Dhalbhom and the Kolhas in 

the Diatnct of Smghhunt . Set Gazette of India, 1B61, Ft. 1, p .504. 

The Scheduled poriioa of the 

Muzapur District . . Ditto 1679, Ft I, p. 363 

Jaunsar Bdwar • . • Ditto 1679, Ft 1, p 3M. 

'ihe Scheduled UutncU lu 

Canjsm and \ izagapatant . Ditto 1693, Ft I, p. 870. 

The Districts of Hazara, Pesh- 
awar, Kohat, iiannu, Dera 
fsmait Khan and Dera Ghazi 
Khdn {PorUaas of the D«* 
incts of Uatora, Uanmt, 

Utra JtwaA A'Adn ond Uera 
Khan and the Vis- 
incts of Peshawar and 
Kokdi now form the 
Xorth-VTtat Frontier I’n- 
once, ere O’use^te of India, 

ISi>2, Ft I, ji. SS7 and ibid, 

2S03, Pf. 1, V h7S, but iU 
applieaUon m that part of 
Iht llaidra DiitrUt Inown 
' cs f7pp«r Tenawal <s hetred 
by the Uazdra (C/fp«r Tontt- 
leal) Henulation, JOOO {S of 

lOOQ}, Funj- «£• A’.-IV'. C'odeJ Ditto 1SC6, Ft. I, p 48 

Assam {except the North 

Lushil HtUs) . . . Ditto 1897, Ft. I, p. 299 

It has been estended, by notification under 8. 5 of the last-mentioned Act, to tho 
-ollowing Scheduled Dialrlcts, namely : — 

Knmaon nnd GarhwSl . . ifre Gazette of India, 1376, I’t I, p 606, 

The TacAl of tha Ftovinoe of 

Agra Ditto mb, Ft I, p. 505. 

Ajmer and Wcrwdr.a . . Ihtto IffTf, Ft. 1, p, 605. 

B. 22 applies to the whole of British Indu. , 
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' Regulation XIX, 1810, of tlio Bengal Codo {Jor the due appropriation 
of the rents and produce of lands granted for the support of Mosques, 
Hindu Temples, Colleges and other purposes; for the maintenance and 
repair of Bridges, Sarais, Kaltras and other public buildings; and for 
the custody and disposal of Nazul Property or Escheats), and ’ Regula* 
tion VII, 1817, of the Madras Code (for the due appropriation of the 
rents and produce of lands granted ^Jor the support of Mosques, 
Hindu Temples and Colleges or other public purposes; for the 
maintenance and 'repair of Bridges, Choultries, or Chattrams, 
and other public buildings; and for the custody and disposal 
of Escheats), so far as those duties embrace the superinten* 
dence of lands granted for the support of mosques or Hindu 
temples and for other religious uses; the appropriation of endowments 
made for the maintenance of such religious establishments; the repair 
and preservation of buildings connected therewith, and the appointment 
of trustees or managers thereof; or involve any connexion with the 
management of such religious cstablishuients; **••**♦, It 
is enacted as follows:— 

1. \Itepeal of parts of Bengal Regulation XIX of 1810 and 
Madras Regulation Vll of 1817.1 Rep. by the Repealing Act, 1870 
(A7V of 1870). 

2. In this Act — 

words importing the singular number sball include the plural, and 
words importing the plural number shall include the singular : 

words importing the * masculine gender shall include females : 

the words “Civil Court” and “Court” shall mean the principal 
Court of original civil jurisdiction in the district in which the mosque, 
temple or religious cstahlishment is situate, relating to which, 
or to the endowment whereof, any suit shall be instituted or application 
made under the provisions of this Act. 

3. In the case of every mosque, temple or other religious establish- 
ment to which the provisions of either of the Regulations Specified iu 
* [the preamble to this Act,] are applicable, and nomination of the 
trustee, manager or superintendent thereof, at the time of the passing 
of this Act, is vested in, or may be exercised by, the Government or 
any public officer, or in wbicb tbe nomination of sucb trustee, manager 
or superintendent shall be subject to tbe confirmation of the Government 


IntMmts- 

tion-cuusA 

Number. 


Gender. 

"Civil Court” 
and “Court." 


GoTcrnmcDt 
to inAlce 
apecbl profi- 

log oiosqucB. 
etc. 


* Ben Code, Vol IV. 

* Mad Code, Vol I. 

* The words and ficures “ and whereat it b expedient for that purpose (0 repeal tp 

much of Regulation XIX, 1310, of the Bengal Code, and Regubtion VII, 1817, ©f the 
Madras Code, as relate to endowments for the aupport of mosques, Hindu temples or other 
r- - 

■ ■ VoL IV. 

■ ' , “ 'by thi Repeihn^ 
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or any public officer, Ihe Local GoverniBent sball, as soon as possible 
after the passing of this Act, make special provision as bereinafter 
provided. 

4. In tie case of overy such mosque, temple or other religious 
establishment which, at the time of the passing of this Act, shall be 
under the management ot any trustee, manager or cuperintendent, whose 
nomination shall not vest in, nor be exercised by, nor be subject to the 
confirmation of the Government or any public officer, the Local Govern- 
ment ehali, as Boon as possible after the passing of this Act, transfer 
to Each trustee, manager or superintendent, all the landed or other 
property which, at the time of the passing of this Act, shall be under 
the superintendence ot in the possession of the Board of Sevenue or 
any local agent, and belonging to such mosque, temple or other religious 
establishment, except tuch propel ty as is hereiuafter provided; 

and the iiou-eis and responsibilities of the Board of Eevenue, and 
the local agents, wi respect to such mosque, temple or other religious 
establishment, aud to all land and other property so transferred, except 
08 regards acts done and liabilities incuired by the said Board of 
itevenue or any local agent, previous to such transfer, shall cease and 
determine. 

5. Whenever from any cause a vacancy shall occur in the office of any 
trustee, manager or superintendent, to whom any property shall have 
been transferred under the last preceding section, and any dispute shall 
arise respecting the light of succession to such office, it shall be lawful 
for any pmaon luteicstcd in the mosque, tomple or religious establish- 
ment to which such property bhall belong; or in the performauee of the 
worship or of the service thereof, or the ijusta lelating theieto, to apply 
to the Civil Court to appoint a manager of such mosque, temple or other 
religious establishment, and thereupon such Court may appoint such 
manager to act until some other person shall by suit have established 
his right of eucce-ssion to Buch office. 

The manager so appomted by the Civil Court shall hare and shall 
exercise all the powers which, under this or any other Act, the former 
trustee, manager or superintendent, in whoso place such manager is ap- 
pointed by the Court, had or could exercise in relation to such mosque, 
temple or religious establishment, or the property belonging thereto. 

6. The rights, powers and responsibilities of every inisteo, manager 
or superintendent, to whom the laud and other property of any mosque, 
temple or other religious eslahlislmicnt is transfeired in the manner 
prescribed in section 4 of this Act, as well ns the conditions of their 
oppoiiitiueiit, election and removal, shall bo the saiuo as if this Act had 
not been passed, except in Tcspcct ol the liability to be sued under this 
Act, and except in respect of the authority of the Board of Bevenuo and 
local agcnls, given by the Itogahitions hereby repealed, over such mosque. 
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temple or religious cstablislimcnt, and over sucli trustee, manager or 
superintendent, which authority is hereby determined and repealed. 

All the powers which might he exercised bj’ any Hoard or local agent 
for the recovery of the rent of land or other property transferred under 
the said section 4 of this Act, may, from the date of such transfer, ho 
exercised hy any trustee, manager or superiutendent to whom such 
transfer is made. 

7. In all cases described in section 3 of this Act the Local Govern- 
ment shall once for all * appoint one or more committees in every division 
or district to take tlie place, and to exercise the powers, of the Board of 
Revenue and the local agents under the Regulations hereby repealed. 

Such coiiiiiiitfcc shall consist of three or more persons, and shall 
perform all the duties imposed on such Board and local agents, except 
in respect of any pioperty which is specially provided for under section 
21 of this Act. 

8. The incinbers of the said committee shall be appointed from 
among persons professing the religion for the purposes of which the 
mosque, temple or other religious establishment was founded or is now 
luaintamcd, and in accordance, so far as can he ascertained, with the 
general wishes of those who are interested in the maintenance of such 
mosque, temple or other religious establishment. 

The appointment of the committee shall bo notified in the ofiicial 
Gazette. 

In order to ascertain the general wishes of such persons in respeot 
of such appointment, the Local Government may cause an election to 
he held, under such * rules (not incousisleDt with the provisious of 
this Act) as shall be framed by sucb Local Government. 

9. Every member of a committee appointed as above shall hold his 
office for life, unless removed for misconduct or unfitness; 

and no sucb member shall bo removed except by an o.rder of tbe 
Civil Court as hereinafter provided. 

10. 'Whenever any vacancy shall occur among the members of a 
committee appointed as above, a new member shall be elected to fill the 
vacancy by the persons interested as above provided. 

^ The remaining members of the committee shall, as soon as possible, 
give public notice of such vacant^’, and shall fir a day, which shall not 
bo later than three months from the date of such vacancy, for an election 
of a new member by the persons interested as above provided, under 
’ rules for election^ which shall be framed by the Local Government ; 


• For Committees arpointed in- 
ti) Ajmor Mcrwara, «eAj 11 & O., Vol I. 

(2) Madras, Mad H, 1 O , Vol I 

• For rules made under section 8 for Madras, see Mad- H- L 0., VoL I. 

• For rules tinder section 10 for the U. P., ace tlio U. P. List of K. A O , VoL I, 
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and whoever shall be tbeu elected, under the said rules, shall be a 
meinber of the committee to fill such vacancy. 

If any vacancy as aforesaid shall not be filled up by such election 
aa aforesaid within three months after it has occurred, the Civil Court, 
On the application of any person whatever, may appoint a person to fill 
the vacancy or may order that the vacancy be forthwith filled ‘up by the 
remaining members of the committee, with which order it shall then be 
the duty of such remaining members to comply; and, if this order 
be not complied with, the Civil Court may appoint a member to fill 
the said vacancy. 

11. No member of a committee appointed under this Act shall he 
capable of being, or shall act, also as a trustee, manager or superin- 
tendent of the mosque, temple or other religious establishment for the 
management of which such committee shall have been appointed. 

12. Immediately on the appointment of a committee as above pro- 
vided for the superintendence of any such mosque, temple or religious 
establishment, and for the management of its aSairs, the Board of 
Revenue, or the local agents acting under the authority of the said 
Board, shall transfer to such committee all landed or other property 
which at the time of oppomtment shall be under the superintendence, 
or in the posaession of the said Board or local agents, and belonging to 
the said religious establishment, except as is hereinafter provided for, 

and thereupon the powers and responsibilities of the Board and the 
local agents, in respect to such mosque, temple or religious establish- 
ment, and to all land and other property so transferred, except as above, 
and except as regards acts done and liabilities incurred by the said 
Board or agents previous to such tiansfer, shall cease and determine. 

All the por\crs which might be exercised by any Board or local . 
agent for the recovery of the rent of laud or other property transferred 
under this section may from the date of each transfer bo exercised by 
such committee to whom such transfer is made. 


Dutyof tras. shall he the duty of every trustee, manager and superintendent 

tec, etc., 89 to of a mosque, temple or religious eatablishment to which the provisions 
accounts 5 pl shall apply to keep regular accounts of his receipts and dis- 

bursements in respect of the endowments and expenses of such mosque, 
temple or other religious establishment; 

and ot com- and it shall be the duty of every committee of management, appoint' 
niitfw. oj. acting under the auihorily of this Act, to require from every 

trustee, manager and snpexintemdent of such mosque, temple or other 
religious establishment, the production of such r^ular accounts of such 
receipts and disbursements at least once in every year; and every such 
committee of managemenf shall themselves keep such accounts thereof- 
Tersoo inter- 14. Any person or peisons interested in any mosque, temple or 
* la establishment, or in the perfonaance of the worship or of the 
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service thereof, or tbo trusts rclatiug thereto, may, without joining as 
plaintiff any of the other persons interested therein, sue before the Civil 
Court the trustee, manager or superintendent of such mosque, temple or 
religious establishment or the member of any committee appointed under 
this Act, for any misfeasance, breach of trust or neglect of duty, com- 
mitted by such trustee, manager, superintendent or member of such 
committee, in respect of the trusts vested in, or confided to them res- 
pectively ; • 

and the Civil Court may direct the specific performance of any act 
by such trustee, manager, superintendent or member of a committee, 
and may decree damages and costs against such trustee, manager, 
superintendent or member of a committee, 

and may also direct the removal of such trustee, manager, superin- 
tendent or member of a committee. 

15. The interest required in order to entitle a person to sue under 
the last preceding section need not be a pccuniaiy, or a direct or imme- 
diate, interest or such an interest as would entitle the person suing to 
take any part in the management or superintendence of the trusts. 

Any person having a right of attendance, or having been in the habit 
' '*’ worship or service of any mosque, 

• ‘ >f partaking in the benefit of any 

to be a person interested within 
the meaning of the last preceding section. 

16. In any suit or proceeding instituted under this Act it shall bo 
lawful for the Court before which such suit or proceeding is pending to 
order any matter in difference in such suit to be referred for decision 
to one or more arbitrators. 

■\Vhencver any such order shall be made, the provisions of Chapter 
TI of the ^ Code of Civil Procedure shall in all respects apply to such 
order and arbitration, in the same manner as if such order had been 
made on the application of the parties under ^section 312 of the said 
Code. 

17. Nothing in the last preceding section shall prevent the parties 
from applying to the Court, or the Court from making the order of 
reference, under the said section 312 of the said * Code of Civil Pro- 
cedure. 

18. No suit shall he entertained under this Act without a preli- 
minary application being first made to the Court for leave to institute 
such suit.* ••*•*••• 


• Stt now the Code of Civil Procedure (A«t V of 1903). 

• The wonls ” TLe #rrl*°***oo ‘’“y made upon uncUci]]>ed Miwr ” by the Court-fre* 

Act, 1670 (7 of 1870), GcnL Art*. VoL II i i i j urv-,ee» 
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TLe Court, on the perusal of the application, shall determine 
whether there are sufficient primd facie grounds for the institution of 
a suit, and, if in the judgment of the Court there are such grounds, 
leave shall ho given for its institution.^ **»**« 
If the Court shall bo of opinion that the suit has been for ti 
benefit of the trust, and that no party to the suit is in fault, the Cou 
may order the costs or such portion as it may consider just to be pai 
out of the estate. * 

19. Before giving leave for institution of a suit, or, after leave h; 
been given, before any proceeding is taken, or at any time when tl 
suit is pending, the Court may order the trustee, manager or superii 
tendent, or any member of a committee, as the case may be, to fi, 
in Court the accounts of the trust, or such part thereof as to the Cou 
may seem necessary. 

20. No suit or proceeding before any Civil Court under the precedin 
sections shall in any way affect or interfere with any proceeding in 
Criminal Court for criminal breach of trust. 

21. In any case m which any land or other property has been grantc 
for the support of an establishment partly of a religious and partly of 
secular character, 

or in which the endowment made for the support of an establisl 
ment is appropriated partly to religious and partly to secular uses, 
the Board of Revenue, before transferring to any trustee, manager < 
superintendent, or to any committee of management appointed undt 
this Act, shall determine what portion, if any, of the said land or othc 
property shall remain under the superintendence of the said Board fc 
application to secular uses, ^ • 

and what portion shall be transferred to the superintendence of tb 
trustee, manager or superintendent, or of the committee, 

and also what annual amount, if any, shall be charged on tbe land o 
other property which may be so transferred to the superintendence of th 
said trustee, manager or superintendent, or of the committee, and mad 
payable to the said Board or to the local agents, for secular uses a 
aforesaid. 

In every such case the provisions of this Aot shall take effect onlj 
in respect to such land and other property as may bo so transferred. 

22. Except as provided in this Act, it shall not be lawful ® * * 
for any Government in India, or for any officer of any Government ir 
his official character. 
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• to MTidertake oi icsumc tlie supeTinlcndcacc o£ any laad or otbcr pro- ot 
perty granted for the support of, or otherwise belonging to, any mosque, pjef etc' 
temple or other religious establishment, or 

to take any part in the management or appropriation of any endow- 
ment made for the maintenance of any- such mosque, temple or other 
establishment, or 

to nominate or appoint any trustee, manager or superintendent 
thereof, or to be in any way concerned therewith. 

23. Nothing in this Act shall be held to aSect the provisions of Effect of Act 
the * Regulations mentioned in this Act, except in so far as they relate to 
mosques, Hindu temples and other religious establishments; or to pre- therein men- 
vent the Government from taking such steps as it may deem necessary, fculidfngir'^o°/ 
under the provisions of the said regulations, to prevent injury to and tintiquity, 
preserve * buildings remarkable for their antiquity, or for tbeir historical 

or architectural value or required for the convenience of the public. ■ 

24. The word India in this Act shall denote the territories “India.” 
which arc or may become vested in Her Majesty by the * Statute 21 & 

22 Viet., c. 100, entitled *' An Act for the better government of India.” 


the waste lands claims act, 1863. 
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• Kamelf, IWn. Rfg. 19 of 1810 (B«n Code, VoL IV), asd Mad Reg 7 of 1817 (Mad. 
Code, VoL 1). 

• Stt now also Ihe .\nd«nl Monniaents PwaetvaUon Act, 1904 (7 of 1904), CenL 
Act*. Vol. VI 

• That i», “ Ilriti«h India." C/. deCnition of •• Dntuh India ” and ” India " ia * 3 

(7) and 3 (??), rejpectnely, of the General Clatt«e9 Act, 1897 (10 of 1837), CeaL .Krt* 
Vol V. ’ 

• Stt " the Government of India Act, 1853 ” (21 & 22 Met., «r. 106), CoIL Suta. Ind 
YoL II. 
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ACT No. XXIII OP 1863 *. 

ilOtJi March, IS63.'] 

An Act to provide for the adjudication of claims to waste lands. 

iWiiEEEAs it is expedient to make special provision for tlic speedy Preamble. 


‘ Short title. " The Waste Lands (Claims) Act, 1863." Stt the Indian Short Titles 
Act, 1897^(14 of 1897),J3enl. Acts, Yol IV. For Proceedings relating to the Bill, see 


1801, t-t 1, p 6W 


1870, Pt 1, p 383 
1870, pt. 1, p 58iL 


, • 6'ee Casette of India, ' 

The Dutricts of Ilazdnbagh, 

Lohirdaga (now the lUnctu 
District, see Calcutta 
Gazette, 1899, Pt. I, p 44) 
and Miobbsm, and Psrgana 
Pbflbhom and the Kolhia 
in the District of Singbhum 
The Porabat estate in the 
Singbhnin District . 

Koffldon and Garhwil 
The Scheduled portion of the 
Mirzdpur District 
Jaonsar Biwar 

The Districts of Ilizara, Pesb- 
iwar, Kohit, Bannu, Dera 
Ismail Kbin and Gera Ghdzi 
Kbin (Portions cf the Du- 
triet$ of lloi&ra, Zlannv, 

Dtra Itrna\l Khdn end DiTti 
GMi\ KK&n and the Dit* 
trtelt of PesAdicar and 
Kohdt nfltr form Ike Xorlh- 
TTest Frontier Proiinee, see 
Gazette of India, 1901, Pt /, 
p. 857, and ibid, 1902, Pt I, 
p 575: but its ap^ication to 
that part of the Hatira da- 
tnet Anown as Upper Tana- 
vdl has been barred Iv the 
Hatdra {Upper Tanaicru) Be- 
gulation, 1900 {i of 1900), 

Pun), and A7.-W. Code) 

The District of Lahanl 
The District of Sjlhet 
The Districts of Kimrup, Nau. 
gone, Darrang, Sibsigar, 

Lakhimpnr, Uoilpira (ex- 
clading the Bastem Drars) 
and Cachar (excluding the 

North Cachar Hills) . . Ditto , . . 

It hat been declared tinder s. 3 (t>) of the same Act not to be in forn in the Scheduled 
Districts in Ginjam and Vizagspatam, see Casette of India, 1833, Pt I, p 872. 

It has been extended, bj- notitication onder e S of tbe list mentioned Act, to the 
following Scheduled Districts, namely ; — 

Western Dvdrs .... •tec Gazette of India, 187S, Pt. I, p. 437, * 

The Tarii of tbe Prorince of 

A^ Ditto PI. 4, p. £05. 


Ditto 

Ditto 

Ditto 


1886, Pt. I, p 48. 
1886, Pt. 1, p. 301. 
1879, Pt. 1, p. 631 


1878, PI 1, p 533 
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adjudication of claims which may bo preferred to waste lands proposed 
to be sold, or otberirise dealt with, on account of Government, and of 
objections taken to the sale or other disposition of such lands; It is 
enacted as follows : — 

1. When any claim shall he preferred to any waste land proposed to 
be sold. Or otherwise dealt with, on account of Government, or when 
any objection shall bo taken to the sale or other disposition of such 
land, the Collector of the district in which such land is situate, or 
other officer performing the duties of a Collector of Land Revenue in 
such district by whatever name his office is designated, shall, if the 
claim or objection be preferred within the period mentioned in the 
advertisement to be is>.ued for the sale or other disposition of such land, 
winch period shall not be less than three months, proceed to make an 
enquiry into the claim or objections. 

2. The Collector or other officer as aforesaid shall call upon the 
claimant or objector to produce any evidence, or documents, upon which 
ho may rely in proof of his claim or objection; and after considering 
the same, and making any further enquiry that may appear projlet, 
shall dispose of the case by an order for the admission or rejection 
of the claim or objection; and if the land is proposed to be sold, for the 
sale of the same subject to any condition or reservation which, to such 
Collector or other officer as aforesaid, shall appear to be proper. 

If the land is ordered to be sold subject to any condition or re- 
servation, such condition or reservation shall be notified to intending 
purchasers at the time of sale- 

3. Pending an enquiry into any claim or objection under the last 
preceding section, the Collector or other officer as aforesaid shall post- 
pone the sale or other disposition of the land ; 

and, if he shall order that such claim or objection be rejected, he 
shall further postpone the sale or other disposition of the laud, to 
allow the claimant or objector to contest the order of rejection in the 
manner hereinafter provided. 

4. If the Collector or other officer as aforesaid shall consider the 
claim or objection to be established, and that the sale or other disposi- 
tion of the land should not take place, he shall stop the sale or other 
disposition of the land ; 

but such sale or other diqjositton of the land may afterwards he 
proceeded with, if, on an order issued by the Local Government to try 
the claim or objection, as provided in section 6 of this Act, the claimant 
or objector shall fail to establish the same. 

5. If the Collector or other officer aa aforesaid shall order that tim 
claim or objection be rejected, or that the land be sold subject to any 
condition or reservation* or that it be otherwise dealt with, he eUaU 
cause a copy of such order to be delivered to the claimant or objector; 
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and if sucli claimant or otjector shall not, Tvithin one week from 
the delivery of such copy, or within such further timo as the Collector 
or other officer as aforesaid, for any special reason to be recorded, shall 
see fit to grant, give notice in writing to such Collector or other officer 
as aforesaid, that he intends to contest such order, the order shall be 
final. 

If the claimant or objector shall, within the time allowed, give such 
notice, the Collector or other officer as aforesaid shall immediately make 
a report to the Board of Revenue or other superior revenue authority; 
and shall forward with such report a copy of his order, stating fully 
all the circumstances of the case, and the evidence adduced in support, 
or otherwise, of the claim or objection; 

and such Board, or other authority, on the receipt of such report, 
and after calling for any further information which it may consider 
necessary, may confirm, modify or reverse the order of the Collector or 
other officer as aforesaid. 

If the Board or other authority as aforesaid confirm the order of the 
Collector or other officer os aforesaid, or modify such order in such 
manner as to leave any part of such order in force adverse to the 
claimant or objector, the Collector or other officer as aforesaid shall 
certify such order to the Court constituted as hereinafter provided; 

and such Court shall forthwith give notice to the claimant or 
objector; 

and if such claimant or objector shall not * * • • • insti* 

tute a suit in such Court to establish his claim or objection, the order 
of the Board or other authority aforesaid shall be final. 

6. The Local Government may, within twelve months after the date 
on which the claim of any claimant of waste land, or the objection of 
any objector, as aforesaid, sLall have been admitted under this Act 
by the Collector or other officer os aforesaid, direct n suit to be brought 
to try the claim or objection of the cloimant or objector, in a Court 
constituted as boreinafter provided. 

7. For the investigation and trial of claims under tbis Act, the 
Local Government shall constitute, in every district in which there 
may be any waste lands capable of being sold, or otherwise dealt with, 
on account of Government, a Court consisting of an uneven number 
of persons, not le«s than three, of whom the Judge of the district, or 
the officer presiding in the principal Civil Court of original jurisdiction 
in the district, by whatever name his office may be designati“d, shall bo 
one. 

* The wor<ti “ within llurtT day* from the delireiy of mch notice from the Coort ” 
were repealeit hy the Indian LimitAlion Act. 1371 (9 of 187U >or limitation, tn now 
Uie Indian Limitation Act, 1903 (9 cf 1903), (ictiL Art?, V«A VI. 
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Any one or more of the memhers of which such Court sliall consist 
shall have power to make all such orders in the case as may be necessary 
prior to the hearing of tiio euU; 

Provided that, whenever the Collector, or other oiScer, by whom 
the original enquiry was held, is the officer presiding in the principal 
Civil Court of original jurisdiction, in the district, such officer shall 
not he a member of such Court. 

8. Whenever any Court is constituted under this Act, notice thereof 
shall be given by a written proclamation, copies of which shall he affixed 
in the several Courts, and in the offices of the several Collectors and 
Magistrates of the district: 

and from the date of the issue of such proclamation no other Court 
shall he competent to entertain any claim or objection belonging to the 
class of claims or ohjectiona for the trial and determination of which 
such Court is constituted. 

9. The Courts conatituled under this Act shall he held at such place, 
or places, within the limits of their respective jurisdictions, as shall- 
be considered most convenient. 

10. In. every suit instituted under section 6 of this Act, the cloimant 
of the waste land, or objector to the sale or other disposition of such 
land, shall appear as plaintiff; and the Collector, or other officer afore* 
said, shall appear as defendant on the pari of Government. 

Either party may appear by pleader or by agent ; 

Provided that, if such other officer as aforesaid be the presiding 
officer of the principal Civil Court of original jurisdiction in the dis- 
trict, the Local Government shall appoint some other nil'cer to appear 
as defendant in the case on its behalf. 

In any suit ordered to be instituted by the Local Government under 
section 6 of this Act, the Government, by any officer, to he appointed 
for the purpose, eiall appear ns plaintiff; and the claimant or cbjectoT 
os aforesaid shall appear as defendant. 

11. In suits instituted under this Act, except ns hereinafter pro- 
vided| the proceedings shall be regulated, so far as they can be, by the 
Code of Civil Procedure. 

12. The Court shall fix a day for the appearance of the parties, and 
for the hearing of the suit, of which due notice shall be given to the 
parties or their agents; and on the day so fixed, the parties or their 
agents shall bring their witnesses into Court, together with any docu- 
ments on which they may intend to rely in support of their respective 
statements. 

If either party require the assistance of the Court to procure the 
attendance of a witness on such day, he shall apply to the Court in 
sufficient time before the day fixed for the hearing of the suit; and the 
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Court sLall issue a subpccna requiring such' %vitncss to attend tbd 
Court on that day. 

It stall be competent to tbo Court to require the personal attendance Power to 
of the claimant of the u-aste land, or objector, as aforesaid, on the day attendaneo 
fixed for the hearing, or at any subsequent stage of the suit. of claimant. 

13. On the day fixed for the hearing of the suit, or as soon after as Procedure on 

may be practicable, the Court shall proceed to examine the claimant of 

the Tvaste land, or the objector, or his agent (when his personal attend* 
ance is not required), and the witnesses of the parties; 

and upon such examination, and after inspecting the documents of 
the parties, and making any further enquiry that may appear neces. 
sary, shall proceed to pass such order in tho case as it may consider 
just and proper. 

14. No appeal shall lie from any decision or order passed under this No appellor 

Act, nor shall any such decision or order ho open to revision. revision, 

15. If, on the trial of any suit under this Act, any question of law Reference of 

or of usage having the force of law, or tbo construction of o document nuestioaof 
affecting the merits of the case, shall arise, on which tho Court shall ni^’htourt, 
entertain reasonable doubts, tbe Court may, either of its own motion, 

or on tho application of any of tho parlies to tho suit, draw up a state- 
raent of tbo case and submit it, with its own opinion, for the opinion of 
the High Court of Judicaturo, or of the highest Civil Court of Appeal 
and Bovision in tho territory in which the land is situate: 

Provided that it shall be tho duty of every Court held under this Act when refer, 
to make such reference to such High Court, or Court of Appeal, if, in 
any suit under this Act, any question shall arise involving any principle 
of general importance, or tho rights of a class. 

16. The Court may proceed in tho case notwithstanding a reference Court may 
to the High Court, or other highest Civil Court of Appeal as aforesaid; 

and may pass on order contingent upon tho opinion of tho High Court, reforroee, 
or other Court as aforesaid, on tho point referred; 

but no final order for the sale or other disposition of the land in but not make 
question in the suit, or for the admission or rejection of any claim or 
objection which shall be before tbe Court in such suit, shall be passed, 
until the receipt of tho order of the said High Court, or highest Civil 
Court of Appeal. 

17. The record of eases disposed of by Courts constituted under this 

Act shall be deposited amongst tbe records of the principal Civil Court €>fvaa« 
of original jurisdiction in tho district in which the property in dispute *** 

is situate. 

18. No claim to any land, or to compensation or damages in respect limitatioa 
of any land, sold or otherwise dealt with on account of Government os utoelaJat 
waste land, shall be received after the expiration of three years from 

voi.. r. 
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tile (late on T7liicli suck land skall Have keen delivered by the Govern* 
nient to the purchaser, or otherwise dealt with. 

» If within three years after any lands have been delivered by the 
Government to the purchaser, or otherwise dealt with, any claimant or 
objector shall prefer a claim to the land so delivered, or otherwise dealt 
with, or an objection to such sale, or to compensation or damages in 
lespect thereof, in the Court constituted under this Act for the district 
in which the land is situate; and shall show good and sufBcient reason 
for not having preferred his claim or objection to the Collector or 
other officer as aforesaid, within the period limited under section 1 of 
this Act; such Court shall file the claim or objection, making the 
claimant or objector plaintiff, and the Collector of the district or other 
officer as aforesaid (with the like provision as aforesaid if such other 
officer he the presiding officer of the principal Civil Court of original 
jurisdiction in the district), the defendant in the suit; 

and the foregoing provisions of this Act shall be applicable to the 
trial and determination of the suit. 

The report of the officer employed to give delivery, or to take posses- 
sion, on the part of Government, of the land sold or otherwise dealt 
with, shall be conclusive evidence as to the date on which such delivery 
was made, or possession was taken. 

19. In any case in which the land has been sold, if the Court shsll 
bo of opinion that the claim of the claimant is established, the Court 
shall not award the claimant possession of the land in dispute; but 
shall Older him to receive from tbe Government Treasury, by way of 
compensation, a sum equal to tbe price at wbicb the land was sold, in 
addition to the costs of suit. 

20. If the land shall have been sold subject to any condition or 
reservation, or shall not have been sold, but shall have been otherwise 
dealt with on account of the Government, and the Court shall be of 
opinion that the claim to such land, or the objection of an objector, 
is established, the Court shall award the claimant or objector to receive 
such sum, in respect of his interest in such land, as shall be awarded 
in that behalf under the provisions of ^ Act VI of 1857 [for the ac- 
quisition of land for fnihlic purposes), 

and thereupon the Local Government shall proceed under the said 
Act to obtain an award of the value of such interest. 


Award under 21. An award under any of the provisions of the two Iasi preceding 
two last see- pcctions shall he in full satisfaction of the claim of the claimant or 
objector; and shall bar any future claim on bis part, in respect to the 
tion. land in suit resting on the same cause of action, or on a cause of action 


St€ now the Land ncoubitioti Act, 18W (1 of J694), s 2, Gen|. Acts, VoJ IV- 
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whicli existed prior to the date of tbc sale or other disposition of the 
land on account of Government. 

22. Nothing in this Act shall be held to prevent the Local Govern- Government 
ment from awarding, to any claimant of waste land sold on account 

of Government, on proof to the satisfaction of the Local Government mg compen- 
of the claim of such claimant (notwithstanding that he may not have 
preferred his claim either to the Collector or other otlicer as aforesaid, or ly sold, 
to the proper Court constituted under this Act, within the period 
prescribed by this Act), such amount as compensation for the said land, fcrr*cd 
within the limit as to amount mentioned in section 19 of this Act, if the 
land have been sold not subject to any condition or reservation, as to 
such Local Government may seem proper. 

23. If the land have been sold subject to any condition or reserv- Comjvnsa. ^ 
ation, or have been otherwise disposed of, on account of Government, goM/ubjMt* 
and any claim to such land, or objection to the sale or other disposj. tocenditmn, 
tion of the land, shall be proved to the- satisfaction of the 

Local Government, although not preferred to the Collector or other though not 
olficer os aforesaid, or to the Court constituted under this Act, wi*hin 
the period prescribed by this Act, the Local Government may auord 
to such claimant or objector such amount as to such Local Goveromeut 
may appear to be the value of the interest of such claimant or objeitor 
in such land. 

2d. Unless the contrary appears from the contest, words importing Interprcla. 
the singular number shall include the plural number, and words import- '^**“’* 
ing the plural number shall include the singular number; and words Number, 
importing the masculine gender shall include females. Gender. 


ACT No. XXXI OF 18C3 >. 

\_lGlh December, JSC3.'\ 

An Act to give cfTcct to the publication of certain orders and 
other matters in the Gazette of India. 

"WiiEnEvs the Governor General of India in Council has resolved to PrrainUe. 
publish an ofQctal Gazette to be called the Gazette of India, containing 


' Short title, " Tho OfTicial GizettM Act, 1863 ” Stt the Indian Short Titles Art 
1897 (14 ol 1807), Getd Arts, Vol IV. 

Tor Ihe SUtement of Objects snd Reasons of the Bill «)uch became .4rt 31 of 1EC3, rc« 
the Calcutta Gazette, 1863. p. 32S3 and for PfoccediDgs relating to the Bi'i, ttt iliJ 
Kupplement, pn. 573 and 63i ' 

Tbii Art haa been declared to be in force to the whole of Brituh India, except as 
regards the Scheduled Diftnct*, by the l.aws Local Extent .\rt, 1^4 ll 5 of 1874) t 3 
Cent .\rts, Vol. 11. » • « 
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bucL orders, notifications and otlier matters as the Governor General 
of India in Council shall direct to bo inserted therein; It is enacted as 
follows; — 

1. When in any Kegnlatlon or Act now in operation, or in any rule 
haring the force of law, it is directed that any order, notification or 
other matter shall be published in the official Gazette of any presidency 
or place, such order, notification or other matter shall he deemed to be 
duly published in accordance with the requirements of the law if it be 
published either in the Gazette in which it would hare appeared but 
for the passing of this Act, or in the Gazette of India under the direc- 
tions of the Governor General of India in Council. 


It baa been declared, by DotiffcAtion under e. 3 fa) of the Scheduled Hutricts Act, 
1874 (14 of 1874), Gcnl Acta, Vol II, to be in forte in the foUowiDi; Scheduled Districta, 
namely i— 

Sindh Set Gazette of India, 1880, Pt. 1, p. 672. 

West Jalpdtguri, the Western 


Gvdre, the Western Hills of 
Hdrjiling, the Parpling 
Tarai, and the Damson Sub- 
division of the Difjilmg Dis 
tnct 

The Districts of Bazdnbagh, 
Lohdrdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899. Pt 1, p. 44), 
and Manbbum, and Parg-jia 
Dhiibhum and the KoUtda in 
the District of Singhbum 

The Scheduled Districts in 
Ga^affi and Vizsffsp^ttam 

The Scheduled portion of the 
nirzapur Oistiict 

JaunsarCavvar 

The Districts of Haziira, Peah- 
awar, Kobat, Dannu, Dera 
Ismail Kbin and Dcra Ubazi 
Khdn (Portions o/ tAe Dis- 
tricts of Ilaidra, Bannu, 
Vera Ismail Khdn and Vera 
Ghdu Khan and the Dis- 
tricts of Fethateat and 
Kohdt now farm the North’ 
b'est /’rentier Province, tee 
Gazette of India, 1001, Ft. I, 
p. ki7, ond ibid, 1003, Pt. J. 
p 575; hut its apjihcatton to 
that part of the Uazdra Dis- 
trict inoiow as Upper Tana- 
ioctl ts tarred by the JJaedta 
{Upper Tanaual) Bequlation, 
1000 {S of 1900], Pttnf. and 
N”W. Code) 

The District of Lahaul . 

The Scheduled Districts of 'he 
Central Provinces . . . 

The District of Sylhet . . 

The rest of Assam (except the 
North Lushii Hills) 


1881, Pt. 1, p. 74. 


1881, Pt I, p S04. 

1858, Pt. J . p. 87ft 

1879, Pt. I, p. 383. 

1879, Pt. I, p. 382. 


36, Pt. 1, p. 48. 
36, Pt. I, p. 306. 


1879, Pt. I, p. 771. 
1879, Pt. I, p. 631. 


[Ho 1897, Pt. I. p. 299. 

It has been esfenjej, by notification, under s 5 of the l.ist mentioned Act, to the 
Scheduled Districts of Kumdoa and Gaibwjl. See Gazette of India, 1876, Pt. J, p fiOo. 
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ACT No. Ill OF 18G4 *. 


[^12th I'chruary, 1864.'\ 


An Act to give the Government certain powers with respect to 
Foreigners. 

WnEECAS it is expedient to zna&o provision to enable the Govern- prcambli 
mCnt to prevent the subjects of Foreign States frQin residing or 


• Short title, '* the Foreicnera Act, 1864.** A'<e the Indian Short Titles Act, 1897 
(14 o! 1B97J, Genl. Acts, VoL fv. 

Indi. M ■ ■ • 


«ee ( . • 

men! 

The Act has been declared to bo m force in the nholo of British India, except as 
regards the Scheduled Districts, by the I^ns Local Extent Act, 1EJ74 (15 of 1B74], i. 3, 
Genl. Acts, Vol. H. 

It has been declared in force in — 

npper Burma generally (except the Shan States) by the Burma Laws Act, 1893 (13 
of 1893). s 4 (1) and Sch I, Bur Code, but its application to Chins in (he 
Gblo Hills has been barred by the Chin Hills Begulalion, 1696 (5 of 1896;, 
Bur. Code : and to htU tribes in a bill tract to which the Begalatton appbes 
by the Kachut Hill Tribes Hegulation, 189$ (1 of 1895), Bur. Code 

the Santhfl Farganas by the Santbdl Pargaoat Settlement K»sublj'oD (3 of 1872), 
B 3, as amended by the Santhil Farganas Justice and Laws neguialion. 1699 
(3 of 1893), Ben. Code, Vol. I , 

tho Araksn Hill District by the Arakan Hill District Laws Regulation, 1874 (9 of 
1^4), s 3, Bar. Code ; 

British Baluchistan and the AEency Territories by the British Bainctittan Laws 
Reimlation, 1890 (1 of 1890), s 3, and the Baluchistan Agency Laws Law, 
\ 1890,1 4 (1), respectively, Bal. Code; 

Angul District by tho Angul DUtnet Regulation, 1834 (1 of IBM), s. 5, Ben. Code, 
Vol. I. 


It has been declared, by notification, onder s 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874], Genl. Acts, Vol. II, to be in force la the following Schedoied Districts, 
namely : — 

Sindh .... Set Gazette of India. 1878. PL I 


Aden 

West Jalpdigurl, the Western 
Dvars, the Westen Hills of 
Uirnltng, the Darjihng 
Tarai, and the Damson Sub- 
division of the Darjiling 
Dutrict 

The DUlricts o! HazAnbfgb, 
Lohirdaga (now tne 
Itanchi District, ere Cal- 
cotta UiMtte, 181W, I’t. 1. p 
44), and Minbhnm, and Far- 
pans Dbalbhom and tne 
Kolhin in the District of 
Smghhum «... 
The Porahat Estate in (be 
Singbhom Dutrict 
The Scheduletl portion of the 
Mirsapur Dutrict . 


Ditto 1379, PU I, p 4M. 

Ditto 1881. Pt I. p 74. 


Ditto 1631, PL I, p 5M. 

Ditto 1897, PL 1, p 1059. 

Ditto 1879, Pt I, p. 321 
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sojourning in British India, or from passing through or travelling 
therein, without the consent of the Government j It is enacted as 
follows : — 


Interpreta- 

tion;' 


“British 

India.*' 


“Local 

OoiCTnment.” 


1. The following words and expressions in this Act shall have the 
meanings hereby assigned to them, unless there be something in the 
subject or contest repugnant to such construction, that is to say: — 

The words ^ “ British India” shall denote the territories which are ' 
or may become vested in Her Majesty by the ® Statute 21 and 22 
Victoria, Chap. lOG, eniitled “ An Act for the better Government of 
India ” ; 

the words " Local Government*' shall denote the persons authorized 
to administer the executive government in any part of British India, or 
the chief executive olHcer of any part of British India under the 
immediate administration of the Governor General of India in Council, 
when such chief executive ofiicer shall, by an ■* order of the Governor 
General of India in Council published in the Gazette of India, bo 


Jaunsat Bdvar .... See Gazelle of lodia, 1879, Bt. I, p. 382. 

The DutiKte of Hazara, I'esb* 

&wai, Koliat, llaRQU, Uera 
Ismail Khaa and Dera Qhazi 
Khdn (poftions oj tht Dij- 
tnete o/ Uaz&ta, Ifannu, 

Vtra Ismatl A'Adn end Dtra 
GAdu Khdn and tht Dutrtcts 
of rtthiv.ar and Kohdt now 
form, tht NottkAVttt f’ron- 
<fer Province, *ee GttitUt of 
India, im, Pt 1, p. $57, and 
ibid, 1P02, Pt I, p 575, hut 
its application in that part of 
tht llaidra DtjtMCt Knoxen. as 
Upper ranauoZ has httn har- 
ttd liy the Baidra {Upper 
ronatcaf) Ae^uZotton, JOOO {5 
of 1900), i’uni. and TV.-IK. 

Code) 

The UisUvct of Lahavl . 

The Scheduled Distrii^ of the 
Central Provinces 

The Scheduled _ Districts in 
Oanjam and Vizagapatam . . 

The District of Sylbet 

The rest of Assam {except tho 
North Lushai Bills) 

It has been extended, by notihcatioa under 
ItUovivug Scheduled Distncta, naxne^ — 

Kumaon and Qaxhwal . . See Gazette of India, 1876, PI I, p. 606. 

The Tatii of the Provinca of 

Agra Ditto 1876. Pt 1 p 505. 

* Cf. definUJon of “ Biitish India " in the Interpretation Act (52 & 53 Yicl , e. 63), 
8 . 18, und in the General Clauses Act, 1897 (lO of 1897), e 3 (7), Genl ActsVol IV. 

’ i’ee the Government of India Act, 1853 fZI 8s 22 Viet , c. t06), CoU Slot*- Ind., 
VoJ J. . . . 

* For order tulhorizinc the Chief Commissioner of Ajmer 'Menvara to exercise the 
powers lestcd in a Local Government under the Act, ste Gazette of India, 16?o, Pt. 1> 
P 3-16. 


Ditto 


Ditto 


1886, PI 1, p. 48. 
IWib, Pt 1. p. 30L 


1879. Pt. 1, p. m. 


1898, Pt. I, p 870. 
1879, Pt 1, p. 631 


1897, Pt I, p. 299 
S of the last mentioned Act, to tlio 
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authorized to exercise the powers vested by this Act in a Local Govern* 
ment: 

the word “foreigner” shall denote a person, not being either a “Forafn-r.'” 
natural-born subject of Her Majesty within the meaning of the ^ Statute 
8 and 4 "William lY, Chap. 85, section 81, or a Native of British 
India : 

the words “the Magistrate of the District” shall denote the chief “Jiiensnsi' 
officer charged with the executive administration of a district and 
exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with the executive administration is styled, or, 
in the absence of such officer from the station at which his Court as 
usually held, the senior officer at the station exercising the powers of at 
Magistrate as defined in the * Code of Criminal Procedure: 

the word “ vessel ” shall include any thing made for the conreranw. 
by water of human beings or property*: 
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Local Goyerameat •witiiia jotiBiiclloii ho shall he so appi^eaded 
01 * detained, upon such terms and conditions as the said Governor 
General of India in Council or Local Government shall deem stdficient 
ioT the peace and security of Btltish India, and of the allies of Hex 
Majesty, and of the neighbotiring Princes and States. 

5. Whenever the Governor General of India in Council shall con- 
sider it necessary to take further precautions in respect of foreigners 
xesiding or travelling in British India or any part thereof, it shall Ee 
lawful for the Governor General of India in Council, by a * notification 
published in the Gazette of India, to order that the provisions of this 
and the subsequent sections of this Act shall be in force in British India, 
or in such part thereof as shall be specified in such notification, for 
such period as shall be therein declared; and thereupon, and for such 
period, the whole of this Act including this and the subsequent sections 
shall have full force and effect in British India or such pari thereof 
as shall have been so specified. The Governor General of India in 
Council may, from time to time, by a notification published as aforesaid, 
cancel oi alter any former notification which may still be in force, or 
may extend the period declared therein : Provided that none of the 
provisions of this or the subsequent sections of this Act shall extend to 
any foreign minister duly accredited by his Government ; to any consul 
or vice-consul ; to any person under the ago of fourteen years ; or to 
any person in the service of Her Majesty. 

6. Every foreigner on arriving in any part of British Indie in 
which all the provisions of this Act are for the time being in force under 
an order issued as provided in the last preceding section, from any 
port or place not within British India, or from any port or place 
within British India where all the provisions of this Act. are 
not in force, shall, if he arrive at a presidency-town, forthwith 
report himself to the CommiBsionci of Police of such town, or, if he 
arrive at any other place, then he shall forthwith report himself to the 
Magistrate of the district, or to such other officer as shall be appointed 
to receive such reports, by the Governor General of India in Council 
or by tbe Local Government of iuch place. 

7. The report shall be in writing, and shall be signed by the person 
reporting himself, and shall specify hfa name or names, the nation to 
which ho belongs, the place from which he shall have come, the place 
or places of his destination, the object of his pursuit, and the date of 
his arrival in such prcBideni^-town or other place. The report shall 
be recorded by the officer to whom it is made. 

8. The provisions of the last two preceding sections shall not extend 
to any person being the master or commander of a vc3sel.^r employed 

^ No uotihialion opj>ear9 to ban® Been issued under this iiower, and the only provisions 
oi the Act vthich are so iar opetiUee am those o{ ss 1 to 4. 
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therein, but if any such person shall be in any part of British India 
in which all the provisions of this Act aro for the time being in force, 
after he shall have ceased to he actually employed in a vessel, ho shall 
forthwith report himself in manner aforesaid. 


8. If any foreigner shall neglect to report himself as required hy 
this Act, he may he dealt with in the manner hereinafter provided in 
respect of foreigners travelling without a license. 


10. No foreigner shall travel in or pass through any part of British 
India in which all the provisions of this Act are for the time being in 
force without a license. 

11. Licenses under this Act may be granted by the Governor General 
of India in Council or hy any of the Local Governments, under the 
signature of a Secretary to the Government of India or to such Local 
Government, as the case may be, or by such other ofBccrs as shall bo 
specially authorized to grant licenses by the Governor General of India 
in CouncU, or by any of the Local Governments. 

12. Ercry such license shall state the name of the person to whom 
tho license is granted, the nation to which bo belongs, the district or 
districts through which he is authorized to pass or tho limits within 
which he is authorized to travel, and the period (if any) during which 
tho license is intended to have effect. 

13. The license may he granted subject to such conditions as the 
Governor General of India in Council or the Local Government may 
direct, or us the officer granting the license may deem necessary. Any 
license may he revoked at jiny time by the Governor General of India 
in Council, or by the Local GoTcmmcnt of any part of British India in 
nhich all the provisions of this Act aro for tho time being in force 
and in which the foreigner holding the same may be, or hy tho ofDccr 
who granted the license. 

14. If any foreigner travel in or attempt to pass through any part 
of British India without such license as aforesaid, or beyond the dis- 
tricts or limits mentioned therein, or after such license shall have been 
revoked, or shall violate any of the conditions therein specified, he 
may he apprehondeil without warrant by any officer exercising any of 
the powers of a Magistrate, or by any Kuropean commission^ officer 
in the service of Her Majesty, or by any member of a volunteer corps 
cimdleil hy authority of Government whilst on duty, or by any 
police-officer. 
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15. If any person be apprehended by a person not exercising any of 
tbe powers of a ITagistrate and not being a police-officer, be shall be 
delivered over as soon as possible to a police-officer, and forthwith 
carried before the iEagistrate of the district. Whenever any person 
shall be apprehended by or taken before the Magistrate of the district, 
snch ilagistrate shall immediately report the case to the Local Govern- 
ment to which he is anbordinate, and shall cause the person brought 
before him to be discharged, or to be conveyed to one of tbe presidency- 
towns, or pending tbe orders of such Government to be detained. 

16. Any person apprehended or detained under the provisions of 
this Act may be admitted to bail by the Magistrate of the district, or 
by any officer anthorwed to grant licenses, and shall he put to as little 
inconvenience as possible during bis detention in custody. 

17. The Local Government of any part of British India in which all 
tbe provisions of this Act are for the time being in force may order 
any person apprehended or detained under the provisions of this Act 
to remove himself from any such part of British India, by sea ox by 
such other route as the said Local Government may direct; or the 
said Local Government may cause him to be removed from such part 
of British India by such route and m such manner as to such Local 
Government shall seem fit. The Governor General of India in Council 
may exercise all the powers given by this section to any Local Gov- 
ernment. 


Comeor 18. The Governor General of India in Council may by order pro- 

pt AiUt hibit any person or any class of persons not being nalnral-born subjects 
gpraoas ngt^ of Her Majesty within tbe meaning of tbe * Statute 8 and 4 William 
fao^Bubjects Chap. 85, section 81, from travelling in or passing through any 
from travel- part of British India in which all the provisions of this Act may, for 
ing tSou^h**' ^1^0 being, be io force, and from passing from any part thereof 
partof ^ to another without a license to be granted by such officer or officers as 
a hcenw. shall be specified in the order : and, if any person so prohibited shall 
wilfully disobey such order, he may be apprehended without warrant 
by any of the officers specified in section 14 of this Act, and carried 


before the Magistrate of the district, and dealt with under the pro- 
visions of section 17 in the same manner as if he were a foreigner: 
and the Governor General of India in Council may order such person 
to be detained in safe custody or under tbe surveillance of the police 
so long as it may be doemed necessary for the peace and security of 
British India or any part thereof. 

19. The Local Government of any presidency or place in which all 
the provisions of this Act may, for the time being, be in force, may by 
iiitiuo tiicif order prohibit any person or any class of persons not being natural -born 


> Stt the Government of India Act, 1833 13 & 4 WiU IV, c 8Sj Coll. State. Ind-. 
Vol. I. 
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subjects of Her Majesty within the meaning of the * Statute 3 and 4 respoctiTo 
[William IV, Chap. 85, section 81, from tTavelling in or passing through i“rjsdictioru. 
such presidency or place or any part thereof, and from passing from any 
part thereof to another, without a license to he granted by such officer 
or officers as shall be specified in the order; and, if any person so pro- 
hibited shall wilfully disobey such order, he may be apprehended with- 
out warrant by any of the officers specified in section 14 of this Act, and 
carried before the Magistrate of the district, and dealt with under 
the provisions of section 17 in the same manner as if he were a foreigner; 
and the Local Government may order such person to he detained in safe 
custody or under the surveillance of the police so long os it may he 
deemed necessary for the peace and security of British India or any 
part thereof. 

20. It shall be lawful for the Commissioner of Police, or for the CSrtam 
Magistrate of the district, or for any officer appointed to receive reports 

as mentioned in the sixth section of this Act, or for any police-officer to asentam 
under the authority of such Commissioner or Magistrate, to enter ony 
vessel in any port or place within British India in which all the pro- on bonri 
visions of this Act may, for the time being, he in force, in order to 
ascertain whether any foreigner bound to report his arrival under the 
said section G of this Act is on hoard of such vessel; and it shall ho 
lawful for such Commissioner of Police, Magistrate or other officer as 
aforesaid to adopt such means as may be reasonably necessary for that 
purpose; and the master or commander of such vessel shall also, before srait« of 
any of the passengers ore allowed to disembark, if he shall he required to^fnr. 
BO to do by such Commissioner of Police, Magistrate, or other officer 
ns aforesaid, deliver to him a list in writing of the passengers on hoard, to give 
specifying the ports or places at which they embarked, and rfs^ting** 

the ports or plnceg of their disembarkation, or intended dis- 

embarkation, and answer to the best of his knowledge all such 
questions touching the passengers on board the said vc'ssel, or touchiu" 
those who may have disembarked in any part of British India, as shall 
be put to him by tbe Commissioner of Police, ifagistrate, or other 
ofiircr as aforesaid. If any foreigner on hoanl such vessel in any pnrt Fortlgnfrr 
of British India shall refuse to give on account of his objects of pursuit refusing to 
in India, or if his account thereof shall not be satisfactory, the officer 
may refuse to allow liim to disembark, or he may be dealt with in the ^ 

same manner as o foreigner travelling in British India without a 
license. 

21. If tbe master or commander of a vessel shall wilfully give a rmiHy for 
false answer to any question which by section 20 of this Act he is board 

to nnswer, or shall make any false report, he shall l>e held to have 


Vol 




the OoTrnitnent cf Indj* .K(\, JSSS (3 & 4 WUL IV, e. £5) CoIL Euu. Ind 



480 


JPoTeigners. 

WH^ping. 


i:i864 : Act III. 
[1864: Act VI. 


Penalty for 
neglect by 
maalet oi 
vessel to 
comply with 
requisitions 
of Act. 
Penalty for 
obstructing 
officers. 


Fmea im* 
posed under 
this Act how 
to be recover- 
ed. 

Persons may 
be onemptea 
from provi- 
Biona of this 
Act. 


Preamble. 


committed tho offence apecified in fiecUon 177 of tiie * Indian Penal 
Code. 

22. If the master or cozDmaoder of any vessel shall wilfully neglect 
or refuse to comply with the requisitions of this Act, he shall, on con- 
viction before the ilagistrate of the district or a Justice of the Peac'*, 
be liable to a fine not exceeding two thousand rupees. 

23. Whoever intentionally obstructs any officer in the exercise of 
any of the powers vested in him by this Act shall be held to have 
committed the offence specified in section 186 of the Indian Penal 
Code.^ 

24. All fines imposed under this Act may *fbe recovered in the 
manner provided by the law for the time being in force for^the re- 
covery of ^ fines imposed by Criminal Courts]. 

25. The Governor General of India in Council, or the Local Govern- 
ment of any part of British India in which this Act may, for the time 
being, be in force, may exempt any person, or any class of persons, 
either wholly or partially, or temporarily or otherwise, from all or any 
of the provisions of this Act contained in any of the sections subsequent 
to section 5, and may at any time revoke any such exemption. 


ACT No. VI OF 18C4.* 

iUtK February, iSGi.^ 

An Act to authorize the punishment of whipping in certain 
cases. 

WnEBUAS it is expedient that in certain cases offenders should be 


* SupTO, p. 247. 

* These ■words were eubslllnted for the word* “ according as they ehall have been 

imposed for offences coj — _sn.s« ..*{«- — -...j u .r «... i:— jtg the 

Towns of Calcutta, Ma ' zee or by 

the Magistrate of the 1 i of 1860 

(fo amend Act IS 0 / 1. •• ... iHedrar 

and Bomlioy. ond the le • • • •• 3, Smyo* 

pore ond Molotca)" by ‘ 

*5'ee sections 366 to 389 of the Code of Criminal Procedure, 1898 (Act 5 of 1893). 

- . , ..... i . - f •» •— r. , 

. 10 of 

jle or 

* Short title, “ The Whipping Act, 1864.*’ S*t the Indian Short Titles Act, 1897 
{14 0 ! 1897), Genl. Acts, Tol lY. 

For Statement of Object* and Keasooe, tte Calcotta Gazette, 1862, p 751, and for 
Troceeding* relating to the Bill, tet Snpplament, pp. 28 and 72; Gazette of India, 
1^, Snpplement, pp. 28. 68 and 77. ^ . ... 

Act 6 of 1^ was declared by the laws Local Eatent Act, 1874 fl5 ol 3874), f- 3, 
Gcnl. Acts, Vol. II, to be in force in the whole of British India, except as regards the 
SebednJed Ujstrjcfj. 
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liable *••••* to the puniebment of whipping; It is onacio'l 
as follows : — 

1. In addition to the punishments described in section 63 of the WUpptag 


It has been applied to the Santh^l Farganas, by the Santhil Farganas Bettleinent 
Regulation (3 of 1B72), s 3, as amended by the Stnthil Parganag justice and Laws 
Regulation, 1899 (3 of 1899), Den Code, Vol. I; to Brituh Baluchistan and the Agency 
Territories, by the British Baluchistan Lavs Regulation, 1890 (1 of 1890), s. 3, and the 
Baluchistan Agency Laws Law, s 4 (f). respectively, Bal Code; to the Angul District 
by the Angul District Regulation, 1894 (1 of 1894), e 3, Ben Code, Vol I ; and (with a 


namely 

Knmdon and Garhwll . i 

Sindh 

The Districts of Kamnip, Now- 
gong, Darrang, Eib<agar, 

Lakhimpur, Uoalpara (ex- 
cluding the Eastern Drars) 
and Uachar (excluding the 

North Cachar Hills) . . Ditto 

Coorg Ditto 

Aden unto 

.Isunsar Bawir • • ■ Ditto 

The Scheduled portion of the 

Mirripur District . . . Ditto 

The District of Sylhet . Ditto 

The Scheduled Districts of (he 
Central Frovincei . . . Ditto 

West Jalp4igun, the Western 
Dvire, the SVestern Utils of 
Dirjihng, the Dirjiling larii, 
and the Damson Sab-dirision 
of the Dlrjiling District . Ditto 

The Districts of lIsziribAgh, 

Lohirdaga (now the Ranchi 
District, see Calcutta 
Garette, 1899, Ft I, p 44), 
and MAnbhnm and Fargana 
Dhilbhum and (he Kolhin in 
the Distnet of Singbhnm . Ditto 

The Forahat Estate in the 
bingbhum District . . Ditto 

The Andaman and Nicobar 
IsUndi . . Ditto 

The Districts of llaiira, Fesh- 
Avar. Kohit, Rannu, Dera 
Ismail Khln and Dera Ghiii 
Khin (/Vrfioas rf tAs Dis- 
(nff# e/ UetSre, Dfra 

/moil A'Ada end Dtta ddti 
hkin end (As Itulnrtt tf 
i'tthiver end A'cAdi kmp 


, Ft 1, p. eo5. 
. Ft 1, p 482 


1878. Ft I, p £33. 

1878, PL I, p. 747. 
larre. FL 1, p 434 

1879, Ft. I. p. 382 

1879, Ft 1, fe-SSS. 
1879. Ft. I, p. 631. 

1879, Ft I, p 771. 


1831, Ft I, p 74 


1C31. 

1897, 

18t2, 


FL I. p 374 
Ft 1, p 1059 
FL I, p 143. 
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' Indian Penal Code, offenders arc also liable to ■whipping ’ * * • 

^ 2. Whoever commits any of the following offences may be pnnisbed 
with whipping in lieu of any punishment to which he may for such 
offence be liable under the ’ Indian, Penal Code, that is to say; — 

Group A. 

(J) theft, as defined in section 3T8 of the said Code; 

(2) theft in a hnilding, tent or vessel, as defined in section 380 of 

the said Code; 

(3) theft by a clerk or servant, as defined in section 381 of the 

said Code; 

{4) theft after preparation for causing death or hurt, os defined 
in section 382 of the said Code; 

Group B. 

{G) extortion by threat, as defined in section 888 of the said 
Code; 


/om tfit N<3TtK-V?e»t Fton- 
ttir Pravince, «ee Gautu of 
Mia, toot, Pi I, p S^7, and 
ibid, 2S03, Pt I, p S75, lut 
its applieation to (bar }Ntrt 
of (be JIasdra Diitrtet Inoton 
as VpptT ff’anaicni ts barrsd 
bf/ the Hazdra {Upper T<tn<i- 
teal) PttjiilaUoTi, 1900 {S of 

JSOO), Punj £ N -IF. Codt) ff«t Ga»elt« of India, 1 


Tbe District of LehanI 
The Korlh Cachet Hills in the 
Cachar District, and the 
Sattem Dr^rs in tbe Gt*41- 
p4ra District .... 
The SehediUd District* ia 
Oanjam and Viugapaiam . 


Ditto 


, Pt I, p A8. 
1886, Pt I, p. 301. 


1837, Pt. I, p. 299. 
1893, rt. I, p. 870 


Tarff 
to the 

, 1597, 


* Tb‘e words “ ntider the proruiona of the said Code " were repe.ded by h. 4 of the 

Whippint; Act. 1900 (5 of 1900), Gent Acts, ValV. ^ ,, a 

• Sections 2. 3 and 4 here printed were snbslitnted by the Indian Criminal Law Amena- 
Rienl A<t, 1B95 (3 of 1895), s, 6, Genl. Acts, VoJ, IV, 


XLVof 


XLVof 
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(6) putting a person in fear of accusation in order to commit 
estortion, as defined in section 880 of tlie said Code; 
Group C, 

(~) dishonestly receiving stolen property, as defined in section 
411 of the said Code; 

(S) dishonestly receiving property stolen in the commission of a 
dacoity, as defined in section 412 of the said Code; 

Group D. 

(9) lurking house*trcspass, or house-breaking, as defined in sec- 

tions 443 and 445 of the said Code, in order to the com- 
mitting of any offence punishable with whipping under 
this section; 

(10) lurking house-trespass by night, or house-breaking by night, 

as defined in sections 444 and 44C of the said Code, in 
order to the committing of any offence punishable with 
whipping under this section. 

' 3. Whoever, having been previously convicted of any one of the 
offences specified in the last preceding sectiou, shall again be convicted 
of the same offence or of any offence included in the same Group of 
offences, may be punished with whipping in lieu of or in addition to 
any other ‘ punishment to which ho may for such offence be liable under 
if isco, the ‘ Indian Penal Code. 

• 4. Wlioevcr, having been previously convicted of any one of the 
following offences, shall be again convicted of the same offence, or of 
any offence iucludcd in the same Group of offences, may be punished 
iiitb whipping in addition to any other ’punishment to which he may 

}flSC 0 . liable under the ’Indian Penal Code, that is to say: — 

Group A. 

{1) giving or fabricating false evidence in such manner as to bo 
punishable under section 133 of tbc ’ Indian Penal Code; 

(2) giving or fabricating false evidence with intent to procure 

conviction of a capital offence, as defined in section 194 
of the said Code; 

(3) giving or fabricating false evidence with intent to procure 

conviction of an offence punishable with transportation or 
imprisonment, as defined in section 195 of the said Code; 

' Stt third foot note on prwvdine {uee. 

• Ily » 391 (3) of the Ccnle of Cnminal Procednre. IE33 (5 of IE33), co J*nem (hall L« 
eentrnnsi tn vhippuig la adJitioa to nopruosEieet «h«a the tzaprifocaent u for lera than 
three inonlha. 

• i'wfro. 
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(75) lurking house-trespasa by nigbt, or bouse-breakiog by 
night, as defined in sections 444 and 44G of the said 
Code, in order to the committing of any offence punish- 
able with whipping under this section. 

* 4cA. Whenever any Local Government has, with the previous sanc- 
tion of the Governor General in Council, by notification in the local 
official Gazette, declared the provisions of this section to be in force 
in any local area within its province, any person in that local area, who, 
being a member of an assembly of two or more persons, the common 
object of which assembly is to commit rape as defined in section 375 

30. of the * Indian Penal Code, abets, commits or attempts to commit such 
offence, may be punished with whipping in addition to any other 
pnnisbment to which, lor such abetment, offence or attempt, he may 
be liable under the said Code. 

* 5. Any juvenile offender who abets, commits or attempts to 
commit— 

(а) any offence which is punishable under the * Indian Penal 

W. Code otherwise than with death, or 

(б) any offence which Is punishable under any other low with 

imprisonment, 

may be punished with whipping in lieu of any other punishment 
to which he may for such offence, abetment or attempt be liable: 

Provided that the Governor General in Council may, by notification 
in the Gazette of India, direct that the punishment of whipping shall 
not bo inflicted in respect of such offences falling under clause (b) as be 
may think fit to specify in this behalf. 

Explanation . — In this section the expression "juvenile offender" 
means on offender whom the Court, after making such enquiry (if any) 
ns may be deemed nccescars', shall find to l»c under * sivtcen years 
of age, the finding of the Court in all cases being final and conclusive. 

* 6. Whenever any Local Govemincnt shall by • notification in the 
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' This tection was added b; a. 2 of tbo Whipping Act, 1900 (S of 19C0), Genh Acta, 
Vol. V. 

* A'wpra. 

' Thit tection was tuhfUtoted by the Whipping .\ct, ISDO (5 of ISOO), for the tectioa 
at amended by Act 3 of 1895 Geal Vol V 


at amended by Act i oi icfJn Uenl .Set*, >01 > 

*C(. t i (o) of the Reformatory Schools Act, 1S97 (B of 1B97), Cercral Act*, 
Vol. IV, where a " youthful " ollenjer i* defined to be any boy. who, at the time of the 


VOL. X. 
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official Gazette have declared the provisions of this section to be in 
force in any Frontier Bistrict or any wild tract of country within the 
jurisdiction of such Local Govcsmment, any person who shall in such 
district or tract of country after such notification as aforesaid commit 
any of the offences specified in section 4 of this Act, may he punished 
with whipping in lieu of any other punishment to which he may he 
liable under the ^Indian Penal Code. XLVof 

7. [^Excmptioii of females and certain convicts.^ Rep. hy Act X 
of '1882. 

8. [Certain classes of Magistrates to be specially cmpoxcered.'] Rep. 
hy Act X of 1872. 

9, 10. [’ Time and mode of whipping.'] Rep. hy Act XVI of 1874. 

11, 12. [Punishment not to be inflicted if offender not in fit state of 
health, nor by instalments; procedure in certain cases.] Rep. hy Act X 
of 1872. 


NOTE. 

(See footnote on p. 430.) 
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tain other 


I. Section G of Act VI of 1864, as in force in Upper Burma (except 
the Shan States), runs as follows [see ^Act XIll of 1898, e. 4 (f), and 

“ 6. (/) Notwithstanding aoylbuig in th« foregoing eertions of thia Act, a person 


“ (£) The Local Government may, by notification in the Burma Gazette, suspend 
the operation of this section in whole or in part in any district or part of a 
district, and, with the previous sanction of the Governor General in Council, 
remove the euspension ol its operation 

“ (5) I'his section shall be read subject to the provisions of section 593 of the Code 

of Cnmical Procedure, ItfiW.'’ V of 1803. 


’ Supre. 


' Code of Criminal 
5 of the Code of 
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Notb— «?{»«;<#. 

“ THE SCHEDULE. 

{See section €, sub-section (i)>) 


148 Kiotin? armed tnth desdlv weapoo. 

302 Murder. 

304 Oalpable homiade oot amoontuig to morder. 
2OT ^tlempt to murder. ^ ^ 


tniseion ot an oflencn 

Voluntarily cauaing crlavout hurt to evtort property or a valuable eecurlty 
or to constrain to do anything nhich la illegal, or which may facilitate the 


theft or to retiring after committing it, or to retaining properly taken by it. 
Estortton by putting a person in fearot death or grieioua hurt 
Putting or attempting to pot a pereon in fear of death or grievous hurt la 
order to commit exurtioo. 
tlobbery. 


Murder in dacoity. 

Kobbery or dacoity, with att< 
Attempt to commit robbery o 


dacoity «ben armed with deadly weapon. 


Being one of file or more persona areembled for the purpose of committing 

Dishonestly receiring stolen property, knowing that it was obtained by dacoity. 

Mischief by fire or explosive substance with lotent to cause damage to amount 
of one hundred rupMS or upwards, or, in case of agncullural produce, ten 
rupees or upwards 

Mischief by nro or explosive substance with intent to destroy a house, etc. 

Mischief committed after preparation made for causing death or burl, etc. 

I burking house trespass or hon«e breaking, after preparation made for eausing 
hurt, assault, etc. 

I Lurking house trepass or house breaking by eight, after preparation made for 
L rauiiDg hurt, etc. 

Grievous hurt caused whilst committing larking honae trespass or house. 

I bivakiTig 

I Death or grievous hurt fan«ej by one of several persons joicUy coacenied in 
, house breaking by nigfit, etc 
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Note — eontd. 

II. Section 6 of Act VI of 1864 as applicable to bill-tribes to ■which 
the Eachin Hill-tribes Regulation, 1895, is applied, runs as follows 
[see Reg. I of 1895, bs. 1 (3) and 3 (2)] : — 

“ Notwithstanding anything in tha foregoing sections of this Act, a person convicted 
of any otience may be punished with whipping in lieu of, or in addition to, any 
other punishment to which be may be liable.” 

III. Section 6 of Act VI of 1864 as applicable to hill-tribes to which 
the Chin Hills Regulation, 1896, is applied, runs as follows [see Reg. 
V of 1896, 8. 3 and Schedule] : — 


AVhlpping in 
lieu or, or In 
addition to, 
other punish* 
ment. 


“ Notwithstanding anything in the foregoing sections, a person convicted of any 
offence may be punished with whipping in lieu of, or in addition to, any 
other punishment to which be may be habJe.” 

IV. Section G of Act VI of 1864 as m force in the Chittagong Hill 
Tracts runs as follows [sec Reg. I of 1900] : — 

” Notwithstanding anythioc in the foregoing section, a person consicted of any 
oDence may be puoubea with whipping in lieu of, or in addition to, any other 
punishment/' 


ACT No. XV OP 18C4 ^ 


\Z4th March, 1864.1 

An Act to amend Act VIII of 1851 {Jor enabling Government 
to levy Tolls on Public Roads and Bridges). 

WiiEREts by Act VIII of 1851 (/or enabling Government to levy 
Tolls on Public Roads and Bridges) authority was given for the levy 


* Short title, ” The Indian Tolls Act, 1864.” Stt the Indian Short Titles Act, 1897 (14 
of 1897), Genl. Acts, Vol. IV. 

For Statement of Objects and Reasons to the Bill which was passed into law ee Act 
15 of 1864, see Gazette of India, 1864, p ISO, and for Proceedings relating to the Bill, 
see tbtd, Supplement, pp. 39, 67, 77, 99 and 119 


'-ina generally (except the Shan States) by 
application to hiil-tribes in a bill tract to 
’ the Kachin Ilill Tribes Regulation, 1895 
le Chin Hills Regulation, 1896 (1 of 1896), 


It has been declared, by notification under e 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol II, to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Raziribagh, 

L.oh&rd.'iga (now tne Ivaiu-lil 
District, see Calcntta 
Gazette, iB99, I, p. 44), 
and Mdnbhnrn, and Psrgana 
Dhdlbhum and the Kolbdn in 

the District of SiDgbhum . &'ee Gazette of India, 1881, Pt. 1, p 604 ^ 
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of jsertain rates of toll, not exceeding the rat(» mentioned in the schedule 
annexed to that Act; and •whereas it is expedient to make certain 
alterations in respect to the rates in the said schedule mentioned; It 
is enacted as follows: — 

1. In any place to which this Act shall be extended by the Local 
Government, the schedule to the said * Act VIII of 1851 shall be of no 
effect except as to any proceedings pending at the time at which this 
Act shall be so extended, and except as to any rate of toll levied 
theretofore ; 

and all the provisions of the said Act applicable or referring to 
the rates of toll mentioned in the said schedule shall bo applicable and 
refer to the rates of toll mentioned in the schedule to this Act annexed, 
which shall be read with and taken as part of the said ‘ Act VIII of 
18?1. 

2. Any person entrusted with the management of the collection of 
tolls under ^ Act VIII of 1851 may in his discretion compound for any 
period not exceeding one year with any person for a certain sum to ho 
paid by such person for himself or for any vehicle or animal kept 
by him, in lieu of the rates of toll specified in the schedule to the 
said Act VIII of 1851 or in the schedule to this Act. 

3. The Local Government may extend this * Act to any place in 
which the said Act VIII of 1851 is in force; and the Local Govern* 


Tbs UUtricts ol Hstira, Pssb- 

Awar, KobAt, Bsono, Ucra ^ 

Ismail KhAn and Dera GbAzi 
KhAa. (PorCions of tht I)u- 
trieti cf llatira, Vennv, L/tra 
Jtmaii Khdn and Dtra GAdii 
KAdn and the Dutnett of 
PtiAdvar and Kohdl note 

farm tht Korth-WtU Fren- ^ • 

ittf Ptovtnet, ace GaitUt of 

India, 190:, Pt. I, f S57, 

ondibid, n /, p £75); 

but {/« ej<jiieation hat Ittn 

barrtd to that portion of tht 

Hatdra Dutritt tnoion at 

Vpptr Tan aval, ly lAr 

Tlatdra [Upper Tanoiciili 

Peyvlatien, (♦ of 1900), 

Ptinj and y .W Code) Gazette of India. IGQ6, Pi. I p 43. 

The Dutnet of Lahaul Ditto IBX, Pi. 1, p 301 

It h»» tK<n extended, by potification under • S of the Uit mentioned Art. to the 
Senedoied Dntncl of Coorp See Gazette ot India. lOTS, Pt. 1, p 4S. 


Blv «J i>f uiniuu (u iuie i-ii.'i isoiiiuy ICTied— rrt a 3, zbid 
‘ See ivpra 

' Tlie .\rt now repnJatinc lolli is lb« rmides<w of BiTrLiT 
That Art repeaWt Art 0 nf tbSl in th« Ito^lay I’niideiKW, . 


o I »\t twea rxtcsdnl thereto 


Art 3 ef 1?7S. 
1. and lierUrrd that Art 


I Inss tirtiOth JUy, 


Schedule sf 
Act VIII of 
18S1 repealed 
and another 
subttHuted. 


Collectors o< 
tolls tatv 
rouipounu for 
ttllt letiibls 
under Act 
VIII of 1801 
or this Act, 


Power to ss. 
tend Act. 
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ment of any place in which the said Act VIII of 1851 is not in force 
may extend the said Act VIII of 1851 and this Act to such place. ^ 
Interpreta. 4. For the purposes of this Act the words * “ Local Government ” 
denote the person authorized by law to administer executive 
einment. government in any part of the territories vested in Her Majesty by 
the Statute 21 and 22 Viet., cap. 106, entitled “ An Act for the better 
government of India.”* 


SCHEDULE. 


On every four-wheeled carriage 

On every two-wheeled carnage 

On every ekka 

On every hackery on springe 

On every cart and hackery not on springs drawn by eight bullocks, 
buffaloes, horses, ponies, asses or roules, if laden ..... 

Uitto, if not laden 

On every cart and hackery drawn by six bullocks, buffaloes, horses, 

pomes, asses or mules, if laden 

Ditto, if not laden 

On every cart or hackery draxvn by four bullocks, buffaloes, horses, 

ponies, asses or mules, if laden 

Ditto, if not laden ... 

On every cart and hackery drawn by two bullocks, buffaloes, horses, 


On every elephant 


On every sheep, or goat, or pig .... . . 

On every palaidieen, dull, palna or tonjon with eight beaters . 

Ditto, with SIX bearers 

Ditto, with four bearers ... ... 

Ditto, with two bearers . 

On every foot-passenger 


0 0 
10 0 
0 4 0 
0 2 0 


0 12 0 
0 6 0 

0 B 0 
0 4 0 

0 4 0 
0 2 0 
0 10 
0 0 6 
18 0 
0 8 0 
0 4 0 
0 16 
0 0 9 
0 0 9 
0 0 6 
0 0 6 

0 0 3 
0 0 1 

1 0 0 
0 12 0 
0 B 0 
0 4 0 
0 0 3 


W.B.— Animals drawing any vehicle for which toll can be demanded are not to be also 
charged with toll. ^ 
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THE OFFICIAL TRUSTEES ACT, 1864. 


CONTENTS. 


Preamble. 

Sections. 

1. Interpretation. 

2. Construction of references to Presidencies. 

8. \liepealed,J\ 

4. Number of Official Trustees. 

Titles. 

5. Appointment, suspension and removal of Official Trustees. 

G. Administrator General may be OHicial Trustee. • 

Security to be given by Oflicial Trustee. 

7. Leave of absence of Official Trustee. 

Appointment of person to officiate. 

8. Olhcial Trustee may, witb consent, be appointed Trustee of 

Settlement by grantor, etc. 

Vesting of property. 

Pccital of consent. 

0. Ilcmunoration of Official Trustee appointed under section 8. 

10. Other circumstances under wbicb OOicial Trustee may be ap> 

pointed trustee of property. 

11. Kate of commission under section 10. 

12. Wbat cspcDscs, etc., commission to cover. 

13. Official Trustee to be sole trustee. 

14. Investment of trust-money. 

Alteration of improper insoslnicnt. 

15. lligb Court may make orders o» to trust-property vested in 

Official Trustee. 

1C. Po-transfer of trust-property to original, or transfer to other, 
trustee. 

17. Order of appointment of Official Trustee. 

On death, etc., of Official Tru«fce, property to sc't in successor. 
Transfer of Ixxiks, etc. 

18. Official Tru‘-t<‘e to sue or 6u«l by bis name of office. 

Suit not to abate by death, etc. 

Continwance of suit. 

Liability for prior cost*. 

19. Account* to W kept by Official Tni»tee. 

Inspection of iKy^ks. 
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Sections. 

20. Chief Justice may make and alter rules and orders for custody 

of trust-funds, etc. 

21. Publication of orders, etc. 

22. OiEcial Trustee to furnish annual schedules, irhich shall be^ 

filed in High Court. 

Piling and inspection of schedules. 

23. Chief Justice to appoint auditors. 

24. Auditors to examine schedules and accounts of Official Trustee 

and to report to Chief «rustfce. 

25. Auditor's power to summon witnesses and to call for books, etc. 
Peport to High Court of refusal or neglect to attend, or to 

produce books, etc. 

Penalty. 

26. Costs of preparing schedules, etc., how paid. 

27. Hatters to be reported by auditors. 

28. Proceedings upon such report. 

29. Costs upon, such proceedings, etc., how defrayed. 

30. hiSect and execution of orders. 

31. Who may apply for order under Act. 

32. Executor or Administrator may pay to Official Trustee legacy, 

share, etc. , of infant or lunatic. 

Eea^e of Court. 

Provisions applied to such property. 

33. Compliance with requisitions for returns. 

34. Division of the Presidency of Port William in Bengal into 

Provinces. 


lPream\jtc. 


Interpreta- 

tion. 


*' Govern. 
xnent,** 


ACT No. XVII OF 186-4 ^ 


[24th il/arch, 1864.1 

An Act to constitute an Office of Official Trustee. 


WnniiEAS it is expedient to amend the law relating to Official 
Trustees and to constitute an Office of Official Trustee; It is enacted 
as follows : — 

1. The following words and expressions in this Act shall have the 
meanings hereby assigned to them unless there bo something in the 
context repugnant to such cousttuclioa, that is to say : — 

The word ® “ Government*' shall mean, in relation to the Presi- 


* SHciil tiUe, “ The Official Trustees Act, ItlW ” Sre the Indian Short Titles Act, 1897 

(14ot laot), Genl Acts, Vol IV. , 

For Statement of Object* and Ilea«>ns to the BjJl which was passed into law as 
Act 17 of 1864, gee CMcutta Gsrette, 1863, p. 2ff)6 and for Proceedings relating to the i 
Hill, fge Gareltft of Indita, Supplement, 1864, pp. 83, B6, 00 and 122. • j 

* The definition of the word *' Go^erniucnt " in s. 1 was inserted by the Probaw eaa 
Administration Ad, IfiOO [2 of 1690), a 1, Uent Act*, Vol. IV'. 
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dency of Fort "William in Bengal, th® Gorernor General in Coancil; 
in relation to tlie Presidency of Fort St. George, the Governor of Fort 
St. George in Council ; and in relation to the Presidency of Bombay, the 
Governor of Bombay in Council : 

, The expression “High Court” shall mean Her Majesty’s High ‘‘iiigB 
Courts of Judicature at Fort William in Bengal, Fort St. George and 
Bombay, respectively, in the exercise of their original civil jurisdiction. 

The expression ‘‘Chief Justice” shall mean the Chief Justice or “Chief Jus. 
acting Chief Justice for the time being of any of the said High Courts. 

The vrord “ person ” shall include a corporation. “ Pmon.” 

Words importing the singular number shall include the plural, and Number, 
words importing the plural number shall include the singular. 

Words importing the masculine gender shall include females. Gender. 

‘ 2. In this Act references to the Presidency of Fort William in Coosimction 
Bengal, the Presidency of Fort St. George and the Presidency of jv^dTo.* 
Bombay shall, as regards all persons for whom the Governor General cic*. 
in Council has for the time being power to make laws and regulations, 
be read as references to the I’rcsidcncy of Bengal, the Presidency of 
Madras and the Presidency of Bombay, respectively, os those expres- 
eions are severally defined in the law for the time being in force 
relating to the oQicc and duties of * Administrator General. 

3. [Official Trustees under Act XVII of 2843 continued.] Hep. 
by the Repcaliny Act, 1801 {XII of 1891). 

" 4. In each of tbo Presidencies of Fort William in Bengal, Fort Number of 

St. George and Bombay, there shall be an Oflicial Trustee. 

Tbo said OfEcial Trustees shall be called the OfEcial Trustee of *" 

Bengal, the OQicial Trustee of Madras, and the OfEcial Trustee of 
Bombay, respectively. 

® 5. Evorj' Oflicial Trustee appoinlotl under this Act * shall be App^nU 


Government. 


p«oiion aod 
rrmoTil of 
OSdil 

6. The Administrator General or OlTiciating Administrator General WmimUr*. 
for the time being of any of tbe said Presidencies shall be eligible for 
the OlEcc of OQicial Trustee of that Presidency. c««rTrn»tce. 

Every Official Trustee appointed under this Act shall give socuritv .‘^unty to 

bo glim by 

» Sortion 2 w»» inMrtod by tb« Trobate asd .Adcucutratioi Art. ISOO (2 cf IKO), i. 2 
G»nl AcU. VoJ IV 1 ho aa to rrpral of Act J7 of IbiS wn rrr^aW hr' 

th. Herein K Art, 1870 (14 of 1870) I oy 


1090 |i to bo d<>cBwd 
lac, If* ». B cl tbe Utter .Art. 


at tie rr'r:ioca'r-=r=t cf Art 2 
been appoi-ted «nder Art 17 cf ISM u a:re:i<j«d by Art 
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0£Bc5al 

Trustee. 

licave of 
absence of 
OfliCial 
Trustee. 


Appoiatment 
of person to 
ofBciate. 


OflicUl 
Trustee may, 
with consent, 
bo appointed 
Trustee of 
Settlement 
by grantor, 
ete. 


Vesting of 
property. 


Kecital of 
consent 


Kemnnera- 
tion of • Offi. 
cial Trustee 
appointed 
under section 
R. 

Other cir- 
cumstances 
under which 
OfRcial 
Trustee may 
be appointed 
Trustee of 
property. 


for the due execution of the duties of his office in such manner and to 
such amount as the ^[Government] shall direct. 

7. ® [It shall ho lawful for the Government] from time to time to 
grant leave of absence to the Official Trustee, hut subject always to 
such and the lite rules as maj bo for the time being in force as to, 
leave of absence of officers attached to the High Court. 

"Whenever any Official Trustee shall obtain leave of absence it shall 
be lawful for the Government to appoint some person to officiate as 
Official Trustee, and such person while so officiating shall be subject to 
the same conditions and be bound by the same responsibilities as the 
Official Trustee, and he shall be deemed to be Official Trustee for the 
time being under this Act, and shall be liable to give security for the 
due execution of the duties of his office in like manner as if he had been 
appointed Official Trustee. 

8. If any person shall be about to grant, assign or settle any pro- 
perty, moveable or immoveable, of what nature or kind soever, upon or 
subject to any trust, whether for a charitable purpose or otherwise, it 
shall be lawful for such person, with the consent of the Official Trustee 
to appoint him, by the deed creating the trust, to be the Trustee of 
such settlement; 

and upon such appointment the property so granted, assigned or 
settled shall vest in such officer and his successors in office, and shall 
be held by him and them upon the trust declared and contained in the 
said deed: 

* Provided always that the consent of the Official Trustee shall be re- 
cited in the said deed, and that the deed shall be duly executed by the 
Official Trustee : 

Provided also that no trust for any religious purpose shall ever be 
held by the Official Trustee, under this or under any other section of 
this Act. 

9. Every Official Trustee appointed trustee of any property under 
the last preceding section shall be entitled to receive by way of re- 
muneration in that behalf such sum or sums only as he shall by the deed 
of settlement be declared to be entitled to receive. 

10. If any property is subject to a trust, whether for a charitable 
purpose or otherwise, and there shall be no trustee willing to act or 
capable of acting in the trusts thereof who is within the local limits of 
the ordinary or extraordinary original civil jurisdiction of tho High 
Court, or 

if property is subject to a trust, and all the trustees, or the surviving 
or continuing trustee and all the persons beneficially interested in the 


* The word “ Government in n 6 wa# substituted for the words “ Chief Justice by 

whom he is eppointed " by the Probate and AdmiDistriition Act, 1890 (2 of 1890), *• . , 

* These words in s. 7 were snbstitnted for the words " It shall be lawful for the Chiei 
Justice of the High Court at any of the Presidencies " by Act 2 of 1690, • 6. 
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said trust shall be desirous that the Official Trustee shall be appointed 
in the room oi such trustees or trustee, 

then and in any such case it shall be lawful for the High Court on 
petition, and with the consent of the Official Trustee, to appoint the 
' Official Trustee to be the trustee of such property ; 

and upon such appointment such property shall Test in the Official 
Trustee and his successors in office, and shall be held by him and them 
upon the same trusts as the same were held previous to such appoint- 
ment. 

11. The Official Trustee shall be entitled by way of remuneration ot com- 
in respect of all trust-property transferred to him under the last undlj'^gcctioa 
preceding section, to a commission, the rate of which shall bo as follows, JO. 

that is to say, — • 

on all capital monej's received by him, a commission of one-half 
per cent, on receiving the same; 

on all capital moneys invested by him, a commission of one-half 
per cent, on investing the same; 

on all sums received by him by way of interest or dividends in 
respect of moneys invested, a commission of three-quarters per cent.; 

on all rents collected by him, a commission of two and a half per 
cent. : 

*[Provided that the High Court, by its order appointing the Official 
Trustee to ho trustee of such property, may, for special reasons to bo 
recorded by the Court, direct that the Official Trustee shall ho entitled 
by way of remuneration, in respect of the capital moneys, sums and 
rents aforesaid, or any of them, to a commission at rates or at a rate 
to be specified in the order and exceeding the rates or rate bcrcinbcforo 
in this section prescribed ] 

12. The Official Trustee shall delrav all the expenses of the establish- rx. 
ment necessary for his office, including the provision of office accoin- 
modation, together with all other charges to ubich the said office shall t^^*^^*'**" 
be subject, except tho<e for which express provision is made by tliis 

Act, and except those costs of litigation and the like which a trustee 
would, under ordinary circumstances, bo entitled to pay for out of the 
trust moneys in bis hand. 

The commi<«ion to which the Official Trustee shall be entitled is 
intended to cover all the expenses and risk and responsibility of 
management, collection and distribution. 

13. It shall in no ca«c be lawful to appoint the Official Trustee to ba OileUl 

a trustee along with any other person; but the Official Trustee shall 
always be sole trustee. tnatw. 


* .v»« •. 32 ef lh« .\dmici»tr»t<.r Cwr»l » -trt. IKS |2 ISTSt. Cr=L .trtj. VoL 11. 

' The »• tJ »** sddfd ly ih* I*rcl>»te msd A<!s4iijmUa Act. 12D0 (2 ct 

JRDO), s. fc, G«L Act*. VoL IV, 
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14. The Official Trustee shell cause all capital moneys received by 
him to be invested in Government securities, or otherwise as the 
Court shall direct : 

and, if in any case tho trust-funds or any part of them shall at the 
time of their vesting in the Official Trustee be invested otherwise than 
as provided in the deed or will creating the trust or than as ordered 
by tlie Court, it shall be the duty of the Official Trustee, as soon as he 
reasonably can, to realize the funds so improperly invested, and to 
invest the same in Government securities or otherwise as the Court 
shall direct. 

15, The High Court may make any such orders as shall seem to it 
necessary respecting any trust-property vested in the Official Trustee, 
Or the interest or produce thereof. 

All such orders shall be made on petition, unless the Court shaU 
direct a suit to be instituted. 

10. Nothing in this Act shall prevent the re-transfer of any trust- 
property which may have become vested in the Official Trustee to the 
original or any subsequently appointed trustee, or to such person as 
the Court shall direct, unless otherwise provided by the deed or will 
creating the trust. 

17. All orders which shall he made appointing any Official Trustee 
to act as trustee in virtue of his office shall appoint him by his name 
of office and shall authorize the Official Trustee for the time being of 
the same Presidency to act as Official Trustee of the property to which 
such order shall relate: 

and all property and interests which at the time of the death, re- 
signation or removal from office of any Official Trustee shall be vested 
in biro by virtue of such order, shall upon such death, resignation or 
removal cease to be vested in him, and shall vest in his successor in 
office immediately upon his appointment thereto; 

and all books, papers and documents kept by such Official Trustee 
by virtue of his office shall be transferred to and vested in bis successor 
in office. 

18. All actions, suits or other proceedings which shall be com- 
menced by or against any Official Trustee in his official character may 
be brought by or against him by his name of office ; 

and no suit, action or other proceeding already commenced or which 
shall be commencod by or against any person as Official Trustee, either 
alone or jointly with any other person, shall abate by reason of tho 
death, resignation or removal from office of any such Official Trustee; 

but the same may, by order of tho Court and upon such terms as 
to the service of notices or otherwise as the Court may direct, be con- 
tinued against his successor immediately upon his appointment, in tho 
same manner as if no such death, resignation or removal had occurred; 
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Provided that nothing herein contained shall render any such Liftbilitr for 
successor personally liable for any costs incurred prior to the order 
for continuing the action or suit against him, or shall release an 
OiBcial Trustee who has resigned or been removed from his office, or the 
heirs, executors, administrators or representatives of a deceased Official 
Trustee, from being liable for any such costs. ' 

19. Every Official Trustee appointed under this Act shall enter into 
books to be kept by him for that purpose, separate and distinct ac- Official 
counts of each trust of which he is the trustee, and of all such sums TruBtee. 
of money and securities for money, goods and things, as shall come to 

his hands, or to the hands of any person employed by him, or in trust 
for him, under this Act, and likewise of all payments made hy him 
on account of such trust, and of all debts due by or to the same, specify* 
ing the dates of such receipts and payments respectively; 

which said books shall be kept in the Official Trustee’s office, and 
shall be at all times open for the inspection of tbe Chief Justice and of 
any person authorized hy him to demand inspection thereof. 

20. The Chief Justice shall have power, from time to time, to make 

ond alter any general rules and orders consistently with the provisions *n*/ tUpr* 
of this Act- 

for the safe custody of the trust*fuods and securities which shall coitodj ef 
come to the bands or possession of the Official Trustee, ond traBt-fuadi, 

for the Tcmittonco to Europe or elsewhere of all sums of money which 
shall bo payable or belong to persons resident in Europe or elsewbere, 
or in other cases where such remittances shall be required, 

and generally for tbe guidance ond government of the Official 
Trustee in the discharge of bis duties; 

and may by such rules and onlcrs, amongst other things, direct 
what books, accounts and statements, in addition to those mentioned 
in this Act, sliall be kept b}’ the Oflicial Trustee, and m what form the 
same shall bo kept, and what entries the same shali contain, and vLcre 
the same shall be kept, and where and how the funds and securities and 
other the property belonging to the trust of which the Official Trustee 
is the trustee shall be kept or invested or deposited, and how anv re- 
mittances thereof shall be made. 

21. Such orders shall bo published in the official Gazette, ond it rnl*n€*iion 
shall be the duty of the several Official Trustees to obey and fulfil tbe 

same, ond tbe same shall be a lull authority and indemnity for all 
persons acting in pursuance thereof 

22. Tbe Official Trustee of each of the said Presidencies shall cnee OSrfd 
in every year, that is to say, on the first day of March, or on sneh other 

day os the Chief Justice shall direct, deliver to the Chief Jnstic^— 
a true wh<«4lule showing the gn>*s amount of all sums of moner re- 
ceived or paid by him on account of each trust of which he is the trustee. 
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and tlie balances during tlie year ending on tbo thirty*first day of 
December next before tlie day of delivering such schedule ; and 

a true list of all securities received on account of each of the said 
trusts during the same period; and also 

a true schedule of all trusts which shall have come to an end or of 
which the Official Trustee shall have ceased to be the trustee and the 
property subject to which shall have been paid or made over to the 
persons entitled to the same or to new trustees during the some period, 
specifying the nature and amount or value of such property and the 
persons to whom paid or made over. 

The Chief Justice shall cause the said schedules to be filed as record 
in the High Court; but it shall not be lawful for any person to inspect 
the same or to malro copies thereof, or of any part thereof, except on an 
order granted by the Chief Justice permitting him so to do. 

23. The Chief Justice shall from time to time appoint an auditor 
or auditors to examine the accounts of the Ofllcial Trustee at the time 
of the delivery of the said schedules and also at any other time when 
the Chief Justice shall think fit. 

24. The auditor or auditors shall examine the schedules and ac* 
counts, and report to the Chief Justice~- 

whether they contain a full and true account of every thing which 
ought to be inserted therein, and 

whether the books which by this Act ore, or which by any such 
general rules and orders as aforesaid shall be, directed to bo kept by 
the Official Trustee have been duly and regularly kept, and 

whether the trust-funds and securities have been duly kept and in- 
vested and deposited in the manner prescribed by this Act or which 
shall he prescribed by any such rules and orders to be made as aforesaid. 

25. Every auditor shall have power — 

to summon as well the Official Trustee as any other person or persons 
whoso presence ho may think necessary, to attend him from time to 
time; and 

to examine the Official Trustee or other party or parties, if he shall 
think fit, on oath or solemn affirmation to he by him administered; and 
to call for all books, papers, vouchers and documents which shall appear 
to him to be necessary for the purposes of the said reference ; 

and, if the Official Trustee or other person or persons when 
summoned shall refuse, or, without reasonable cause, neglect to attend 
or to produce any book, paper, voucher or document required, or shall 
attend and refuse to be sworn or make a solemn affirmation, when by 
law an affirmation may be substituted for an oath, or shall refuse to be 
examined, the auditor or auditors shall certify such neglect or refusal 
in .writing to the High Court? 
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and every person so refusing or neglecting shall thereupon be punish, 
able in like manner as if such refusal or neglect had been in contempt 
of the said High Court. 

26. The costs and expenses of preparing the said schedules and 
accounts and of every such reference and esamination as aforesaid shall 
he defrayed by all the trust-estates to which such schedules or accounts 
shall relate, which costs and expenses, and the portion thereof to he 
contributed by each of the said trust-estates, shall be ascertained and 
settled by the auditor or auditors, subject to the approval of the 
Chief Justice, and shall be paid out of the said estates accordingly by 
the Official Trustee. 

27. If upon any sueb reference and examination the auditor or 
auditors shall see reason to believe — 

that the said schedules do not contain a true and correct account 
of the matters therein contained, or which ought to he therein con- 
tained, or 

• that the trust-funds and securities have not been duly kept and 
invested or deposited in the manner directed by this Act, or which 
shall ho directed by any such rules and orders as a/orcsaid, or 

that the Official Trustee has faileil to comply witli the provisions 
and directions of this Act, or of ans such rules and orders, 
ho or they shall report accordingly to the Chief Justice. 

28. The Chief Justice may refer every such report as last aforesaid to 
the consideration of the Advocate General for the Presidency, who shall 
thereupon, if ho shall think 6t, proceed summarily against the defaulter 
or his personal representatne in the High Court by petition for an 
account, or to compel obedience to this Act or to such rules and orders 
as aforesaid, or otherwise as he may think fit, in respect of all or any 
of the trust-estates then or formerly under the charge of such defaulter; 

and the Court shall have power, upon any such petition, to compel 
the attendance in Court of the defendant or defendants, and any 
witnesses who may lie thought necessaiy, and to evainine them orally 
or otherwise as the said Court shall think fit, and to make and enforce 
such order or onlcrs as the Court shall think ju«t. 

20. The costs, including those of the Advocate General, anil of the 
reference to him, if the same shall I»e directed hy the Court to In' paid, 
shall be defrayed either by the defendant or defendants, or out of the 
trust-estates rateably ns the said Court shall dir»Tt: 

and wbenerer any costs shall lie recoxered fnun the defendant or 
defendants the same shall Ik* repaid to the estaii-s by which the same 
shall have l>een in the first Instanre coatributeil, and the Court shall 
have power to order the flflirtnl Trustee or other pervin or person*, 
drfend.mts, to receive his or her costs out of the said estates, if it »ha!l 
think £t. > 
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30, Any orders Tvliicli shall be made by any of the said High Courts 
shall have the same effect and be executed in the same manner as 
decrees. 

31, Any order under this Act may be made on the applicatiin of 
any person beneficially interested in any trust-propertyi or of any 
trustee thereof, rvhether under disability or not, 

32, If any infant or lunatic shall be entitled to any gift or legacy 
or residue or share thereof, it shall be lawful for the executor or 
administrator by whom such legacy, residue or share may be payable 
or transferable, or the party by whom such gift may be made, or any 
trustee of such gift, legacy, residue or share,’ to pay or transfer the 
same to the Official Trustee appointed under this Act : 

Provided that the leave of the High Court to make such payment or 
transfer shall be first obtained by motion made on petition. 

Any money or property paid or transferred to the Official Trustee or 
vested in him under this section shall be subject to the same provisions ds 
are contained in this Act as to other property vested in such Official 
Trustee under the provisions thereof. 

38.* The Official Trustee shall comply with such requisitions as may 
be made by the Government for returns and statements in such form and 
manner as the Government may deem proper. 

34.* (1) Notwithstanding anything in the foregoing provisions of 
this Act, the Governor General in Counwl, upon the occurrence of any 
vacancy in the office of the Official Trustee of Bengal, may, by noti- 
fication in the Gazette of India,-— 

(o) divide the Presidency of Fort William in Bengal into so 
many Provinces as he thinks fit, 

(6) define the limits of each of those Provinces, and 
(c) appoint an Official Trustee for each Province, and, subject 
to the provisions of this section, the following consequences 
shall thereupon ensue, namely— 

(i) the office of Official Trustee of Bengal shall cease to 

exist ; 

(ii) the Official Trustee of a Province shall have the like 

rights and privileges, and perform the like duties, 
in the territories and dominions included in the Pro- 
vince as the Official Trustee of Bengal had and per- 
formed as Official Trustee therein; 


* Ss 33 and 34 were added by the Probate and Adminittratioa Act, 1890 (2 o! 1B90), 
».T,OenL Acts, VoL IV. 
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(iii) the functions of the Goveroment under this Act shall, 

as regards the territories and dominions included in the 
Province, be discharged by the Governor General in 
Council ; 

(iv) the functions of whatsoever Lind assigned by the fore- 

going provisions of this Act to the High Court of 
Judicature at Fort William in Bengal in respect of 
the territories and dominions included in a Province 
shall be discharged by such High Court as the 
Governor General in Council may, by notification in 
the Gazette of India, appoint in this behalf ; 

(v) in the foregoing provisions of this Act, the word ‘ Presi- 

dency ’ shall he deemed to include a Province, the 
expression ‘ Chief Justice * the Chief Justice, senior 
Judge or sole Judge, as the cose may be, of a 
High Court appointed by the Governor General in 
Council under clause (iv) of this eub-scction, and the 
expression ' Advocate General ' a Government Ad- 
vocate or other officer appointed by the Governor 
General in Council to discharge for a Province the 
functions under this Act of an Advocate General for 
a Presidency: and. 

(vi) generally, the provisions of the foregoing sections and 

of any other enactment for the time being in force 
with respect to the Official Trustee of Bengal shall, 
in relation to a Province, be construed, so far as may 
be, to apply to the Official Trustee appointed for the 
Province under this section. 

(2) Any proceeding which was commenced before the publication of 
the notification dividing the Presidency of Fort William in Bengal into 
Provinces, and to or in T\hich the Official Trustee of Bengal in hts re- 
presentative character was a party or was otherwise concerned, shall 
be continued as if the notification bad not been publisbeil, ond the 
official Trustee of the Province in which the Town of Calcutta is com- 
prised shall for the purposes of the proceeding be deemwl to be the 
successor in office of the OQicial Trustee of Bengal, and shall hold and 
execute the trusts of which immediately licfore the publication of the 
notification the Official Trustee of Bengal was trustee in all respects as 
if he vere such successor 


■ Fub*»^ic'n (J) •** irpeilej by tb« Lower Hem* CocrU Art. IMO (6 cf 150C/ 
*, 43, Uor C-Me tt »•§ »» loUowi — 

*' (?) Itie CoBrt cf the r.ecr<nler of Hacrena «h«U be d(e;9««J to be k Ilifb CoBrt fer 
the purpoeet of rUose (i«) cf esb-eerttoa (1) ’* 
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Preamble. 


ACT No. HI OF 1865.‘ 


\^14th February, 1865.J 

An Act relating to the rights and liabilities of Common 
Carriers. 

Whereas it is expedient -not only to enable common carriers to 
limit their liability for loss of or damage to property delivered to them 


* For Statement of Objects and Reasons of the Bill which was passed into law as 
Act 3 of 1865, see Gazette of India Extraordinary, dated 1st August, 1864 and for Pro- 
ceedings relating to the Bit!, tee tbui, Supplement, p 497, and litd, 1865, pp 51, 64 and 65. 

The Act has been declared to be in force to the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (16 of 1B74), s. 3. 
Uenl Acts, Vol. 11. 


’ ■ . . — ... *ly (except the Shan States) by the Burma 

to hill tribes m n bill tract is barred by 
55), and to Chins in the Chin Hills by we 
. 'ode It has been applied to the Santb^l 
Regulation, 1872 (3 of 1872], s 31. ss- 
Laws Regulation, 1899 (3 of 1899), Ben. 
with a modification) by the Arakan lIiU. 
Code. 

It has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Gcnl Acts, Vol II, to be in force in the following Scheduled Districts,, 
namely — 


Sindh 

West Jfllpdigun, the Westeru 
Hills of Darjiling, the Dar- 
jiling laiai and the Damson 
Sub division of the Darjiling 
District 

The Distiicts of HazanbAgb, 
Lohardaga (now the itanclu 
District, see Calcutta 
Gazette, 1899, I’t I. p 44), 
and Manbbum and Pargana 
Dhdlbhum and the Kolhan in 
the Distnct of Singbhum 

The Porahit F«tate in the Dis- 
trict of tjingbhnm 

Kumdon and Carhwal 

The Scheduled portion of the 
Mirzdpur District . 

JauQxar Banar 

The Districts of flaz.ira, Pesh- 
dwar, Kohdt, Bannu, Dera 
Ismail Khdn .-ind Dera Ghizi 
Khan. {Portiffni of the Du- 
tr\et» of llaidra, UanTiu, Oeta 
Ismn\l Kh6n ard Dera Gh6t% 
Khun and the GiitrieU of 
Peshdicar and Kohdt vow 
form the Korth-M’est fron- 
tier Provinee, see OaitUe of 
Indio, 1001, Pt. I, p 8ST, 
and ibid, 190!, Pt /, p. S75i 
hut its appltcalion to that 


Gazette of India, 1880, Pt. I, p. 672. 

Dilla 1881, Pt 1, p 74. 


Ditto 1881, Pt I, p. 604. 

Ditto 1897, Pt I, p 1059. 

Ditto 1676, Pt. I, p. 605 

Ditto 1878, Pt. I, p 383 

Ditta 1878, Pt. 1, p. 382. 
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to Le carried but also to declare their liability for loss of or damage to 
eucb property occasioned by tbe negligence or criminal acts of them- 
eelves, their servants or agents; It is enacted as follows: — 

1. This Act may be cited as the Carriers Act, 18G5. 

2. In this Act, unless there bo something repugnant in tho subject 
or contest — 

'* common carrier ” denotes a person, other than the Government, 
engaged in the business of transporting for hire property from place 
to place, by land or inland navigation, for all persons indiscriminately: 

'“person” includes any association or body of persons, wbetber 
incorporated or not. 

words in the * singular number include the plural, and words in 
the plural include the singular. 

/ 3. 2^0 common carrier shall be liable for tbe loss of or damage to 

properly delivered to him to be carried esceeding in value one hundred 
rupees and of the description cootained in the schedule to this Act, 
unless tho person delivering such property to ho carried, or some person 
duly authorized in that behalf, shall have expressly declared to such 
carrier or his agent the value and description thereof.* 


4. Every such carrier may requite payment for tbe risk undertaken 
in carrying property exceeding in value one hundred rupees and of the 
description aforesaid, at such rate of charge os he may fix : 


Provided that, to entitle such carrier to payment at n rate highoi 


ftfrt of thi Ilaiira dulnd 
Inoirn at Ufptr Tanaval i( 
larrtd hy tht IJaidra 
{Upptr Tanavtrl) lityulatinn, 
1900 {f of 1900), Pun} end 
.Y-ir Codi) 

Tbe Scheduled UiiUicti of the 
Central TroTincei 
The ^heduled Diitricta in 
Ganjim and Viusapatan 
The Diitricl of S^lhet 
The re»t of .Swam (eicept the 
North Lnrbii HilU) 


.Sre Garctte of Iiuiu. 1CC6. Pt 1, p 4X 

Ditto 1079, Pi I, p 771 

Ditto 1£33. Pi I. p CTO 

Ditto 1879. Pt 1, p Ul 


Ditto 1877. Pt r. p 87) 

It hu been declared, by notification under a 3 (S) of tbe Uat menti'ined .\,t, not to 
be In force in the Schetlyled Dirtrict of Lahaol — tt* Garette of lodu. 1SG6, I’l- 1. p 301. 

It baa been eitend^, by notification under a 5 of the aama .\tt, to the fKlIouin^ 
Scheduled Diitncta. namely — 

Tbe Tarll of tbe ProTinoe of 

.\|:ra . Stt Garette of Irdia, 1 876 . Pi. I, p 3QS. 

.^jmer and Merman Ditto IC77. 1*1. I, p (C3. 

It baa repeaW a* to camrrt hr rail be tl.e Indian llailwaej .trt, 1579 (4 ef l^T^j 
Fertbe Indian l'.ailwaj» .trt now n forJv. , re .trtScI 1B» Act*. \ cj IV. 

* C( dernition in * 3 (33) of the General Clau»ea .Set, 1277 itO cf 1237}, Ce-L .trtJ, 

• Cf a. 13 (?) of -trt 10 of 1537 

•The earlier aection* exteod to India ibe rrio'-tfle e~le»i.ed js the Camera trt 
JS.V) (11 Ceo. IV 4 1 \\m IV, e W) Set fUSemert ef Ob;»-ta a-^i P-^aacea qyl*.! 

♦•fra 


Short title. 
Interpreta* 
tion.clause. 

“Common 

carrier." 


"Person." 


Number. 


Carriors not 
to bo liable 
for loss of 
certain goods 
aborc one 
hundred 
runoes is 
value, nnleii 
delireral ai 
■ueh. 

For carrying 
•neh iropcrly, 
payment may 

be retiuired 
at rates fixed 
by carnet. 
ProTiao. 



454 


Cajriers. 


rises : Act III. 


Ibe person 
entitled to 
recover in 
respect of 


than his ordinaiy rate of charge, he shall hare caused to be exhibited 
in the place where he carries on the business of receiving property to 
be carried, notice of the higher rate of charge required, printed dr 
written in English and in the vernacular language of the country 
wherein he carries on such business. 

5. In case of the loss or damage to property exceeding in value one 
hundred rupees and of the description aforesaid, delivered to such 
carrier to be carried, when the value and description thereof shall have 
declared and payment shall have been required in manner pro- 
m&y also re- vided for by this Act, the person entitled to recover in respect of such 
p^d^ for°m damage shall also be entitled to recover any money actually 

carriage. paid to such carrier in consideration of such risk as aforesaid. 

In respect of liability of any common carrier for the loss of or damage 

what proper, to any property delivered to him to be carried, not being of the des- 
cawer"n^ot° cription contained in the Schedule to this Act, shall not be deemed to 
limited or be limited or affected by any public notice; but any such carrier, not 
being the owner of a railroad or tramroad constructed under the pro- 
visions of ‘Act XXII of 1863 (to provide for taking land for works of 
public utility to he constructed by private persons or Companies, and 
for regulating the construction and use of works on land so taken) may, 
by special contract, signed by the owner of such property so delivered 
as last aforesaid or by some person duly authorized in that b.dinif by 
such owner, limit his liability in respect of the same. 

*7. The liability of the owner of any railroad or tramroad coustruct- 
ed under the provisions of the said ‘Act XA'II of 1863, for the loss of 
or damage to any property delivered to him to be carried, not being 
of the description contained in the Schedule to this Act, shall not be 
deemed to be limited or affected by any special contract; but the owner 
of such railroad or tramroad shall be liable for the loss of or damage 
to property delivered to him to be carried only when such loss or damage 
shall have been caused by negligence or a criminal act on his part or 
on that of his agents or servants. 
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8. Notwithstanding anything hereinbefore contained, every com- 
mon carrier shall be liable to the owner for loss of or damage fo any 
property delivered to such carrier to be carried where such lods or 
damage shall have arisen from the negligence or criminal act of *be 
carrier or any of his agents or servants. 


• Ste now the Land-Acquisition Act, 18M {1 of 1894), a 2, Gcnl. Acts, Vol IV. 

* S 7 (so far as it relates to railways) has been ivpealed by the Indian Hallways Act,. 
\890 (9 of 1890), Ch. VII, s. 72, GenL Acts, VoL iV 
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8. In any suit brouglit against a common carrier for the loss, 
damage or non-delWeiy' of goods entrusted to him for carriage, it shall 
not he necessary for the plaintiff to prove that such loss, damage or 
non-delivery was owing to the negligence or criminal act of the carrier, 
his servants or agents. 


PItuntiSs, 
in snita 
for loss, ’ 
damage, 


* 10. Ko suit shall he instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him for carriage, unless notice 
in writing of the loss or injury has been given to him before the insti- 
tution of the suit and within six months of the time when the loss or 
injury first came to the knowledge of the plaintiff. 


dehrery, not 
required to 
prove negU 
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criswalact. 
Notice of 
loss or injury 
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SCHEDULE. 


Gold and silver coin. 

Gold and silver in a manufactured or unmanufactured state. 
Precious stones and pearls. 

Jewellery. 

Time-pieces of any description. 

Trinkets. 

Bills and hundis. 

Currency notes of the Government of India, or notes of any Banks, 
or securities for payment of money, English or Foreign. 

Stamps and stamped paper. 

Maps, prints, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or plated articles. 

Glass. 

China. 

Silk in a manufactured or unmanufactured state, and nbetber 
>rrought up or not wrought up with other materials. 

Shawls and lace. 

Cloths and tissues crohroidered with the precious metals or of which 
such metals form part. 

Articles of ivory, el>ony Or sandal wood. 


* S^cUon 10 WM added by lb* •• Indiso C«mm ,\rt, 1200 (10 cl 1230', • 2. Tb* 
oridnU fertiOB w»» rvt<rtW ly the Indisa lUJwsvt Art, IS^O (9 cf ItO? . Cetl ArU 
Vol IV. Th»t er<tion wt* lo'low* — ' 

•• Nolhint in tK.» .\rt *h»!l *"rrS tl.e lITMUlce-* «.-l«iied In lb* Ueli ipd 

•Uwclb K'rti.'R* cf .Srt Sft. X\ 111 of 12M ifvl»U-g to lUJvtyi la Itda)." ’ 


456 


SttcMsioH. 


[1865: ActZI. 


THE INDIAN SUCCESSION ACT, 1865. 


CONTENTS. 


TAET I. 

pRELijrrN'AEr. 

Sections. 

1. Short title. 

2. Act to constitute 3aw of British India in eases of intestate or 

testamentary succession. 

3. Interpretation-clause. 

4. Interests and powers not acquired nor lost by marriage. 


PART ir. 

Op DoiUciLE. 

5. Law regulating succession to deceased person’s immoveable and 
moveable property respectively. 

0. One domicile only affects succession to moveables. 

7. Domicile of origin of person of legitimate birth. 

8. Domicile of origin of illegitimate child. 

9. Continuance of domicile of origin. 

10. Acquisition of new domicile. 

11. Special mode of acquiring domicile in British India. 

12. Domicile not acquired by residence as representative of foreign 

Government, or as part of his family. 

13. Continuance of new domicile. 

14. Hinor’s domicile. 

15. Domicile acquired by woman on marriage. 

16. ^Vife’s domicile during marriage. 

17. ilinor’s acquisition of new domicile. 

18. Lunatic’s acquisition of new domicile. 

19. Succession to moveable property in British India, in absence of 

proof of domicile elsewhere. 


PART in. 

Op CoNSANGUlKITT. 

£0. Kindred or consanguinity. 

21. Lineal consanguinity. 
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lEcnoNs. 

22. Collateral consanguinity. 

23. Persons held for purpose of succession to be similarly related to 

deceased. 

24. Mode of computing degrees of kindred. 

PART IV. 

Of Intestacy. 

25. As to what property deceased considered to hare died intestate. 
2G. Devolution of such property. 

27. "Where intestate has left widow and lineal descendants, or widow 

and kindred only, or widow and no kindred. 

28. Where intestate has left iio widow and where he has left no 

kindred. 


PAKT V. 

Of the DiS'iitinuiro.v of \n Intestate’s PKorEnTT. 

(a) Where he hat left Uneal DescendanU. 

29. Pules of distribution. 

80. Where intestate has left child or children only. 

31. Where intestate has left no child, but grandchild or grand- 

children. 

32. Where intestate has loft only great-grandchildren or remoter 

lineal descendants 

33. Where intestate leaves lineal descendants not all in same degree 

of kindred to him, and those through whom the more remote 
descend are dead 

(6) ir/icrc the Intcitatc hat left no Uneal Detcendantt. 

31. Pules of distribution where intestate bas left no lineal des- 
cendants. 

35. Where intestate’s father living 

3G. Where intestate’s lather dead, but Lis mother, brothers and 
sisters Ining 

37. Where inte^tatc’i father dead, and his mother, a brother or 
SKler, and children of any deceavd brother or lister, liviDg, 
3S. Where intc'tate’s father dead, and bis mother and children of 
any deceased brother or sister living. 

39. .Where intestate’s father dead, bat his mother livieg, and to 
brother, eiste^, nephew or niece. 


Succession. 


[ 1865 ; Act X. 


m 

Bections. 

40. Where intestate has left neither lineal descendant, nor father 

nor mother. 

41. Where intestate has left neither lineal descendant, nor parenlf, 

nor brother nor aister. 

42. Children's adTancementa not to be brongbt into hotch-pot. 


PAHT VI. 

Or THE Effect op Mabbiace and MABBiACE'SETTLEMEirts on Pbopeett^ 

43. Ilighta of Tpidower and widow* respectively. 

44. Efiect of marriage between person domiciled and one not domi- 

ciled in British India. 

45. Settlement of Minor’s properly in contemplation of marriage. 


PART VII. 

Of Wiles and Codicils. 

46. Persons capable of making wills. 

47. Testamentary guardian. 

48. Will obtained by fraud, coercion or importunity. 

49. Will may be revoked or altered. 

PART VIII. 

Op the Execution of uNpErviLEGEn Wiles. 

60. Execution of unprivileged wills. 

61. Incorporation of papers by reference. 


PART IX. 

Of pftivnxcEn Wills. 

62. Privileged will. 

53. Mode of making, and rules for executing privileged wills. 


PART X. 

Of TnE Attestation, REvoc-vnoN.-AnTEEATioif and Revival op Wjix9»- 
64. EHect of gift to attesting witness. 

55. Witness not disqualified by interest or by being executor. 
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SEcrrioxs. 

66. Revocation of will by testator’s marriage. 

Power of appointment defined. 

67. Revocation of unprivileged will or codicil. 

68. Effect of obliteration, interlineation or alteration in unprivileged* 

will. 

69. Revocation of privileged will or codicil. 

60. Revival of unprivileged will. 

Extent of revival of will or codicil partly revoked and after- 
wards wholly revoked. 


PART XI. 

Of the Co^JsnircTiox of Wills. 

01. Wording of will. 

62. Inquiries to determine questions as to object or subject of will. 

63. Misnomer or misdescription of object. 

64. When words may be supplied. 

65. Rejection of erroneous particulars in description of subject. 

66. When part of description may not be rejected as erroneous. 

67. Extrinsic evidence admissible in case of latent ambiguity. 

68 Extrinsic evidence inadmissible in cases of patent ambiguity or 
deficicQcy. 

69. Meaning of clause to W collected from entire will. 

70. When words may be understood in restricted sense, and when in 

sense wider tban usual. 

71. Wliicli of two possible rnnMructions preferred. 

72. Xo part rejected, if it can be reasonably construed. 

73. Interpretation of words repeated in different parts of will. 

74. Testator’s intention to be effectuated ns far as possible. 

76. The last of two inconsistent clauses prevails. 

76. Will or bequest void lor uncertainty, 

77. Words describing subject refer to property answering descrip- 

tion at testator’s death. 

78. Power of appointment executed by general bequest. 

79. Implieil gift to objects of power in default of appointment. 

80. Bequest to “ beirs,” etc., of particular person without qualify- 

ing terms. 

81. Bequest to '* reprc«entatiTes,*' etc., of particular person. 

82. Bequest without words of limitation. 

83. Bequest in alternatiTe. 

8t. Kffsx't of words de'cribicg a cla«s added to bequest to a peraoa* 
85. Bequest to class of persons under general description onlv. 
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Sections. 

86. Construction of terms. 

87. "Words expressing relationship denote only legitimate relatives, 

or failing such, relatives reputed legitimate. 

88. Rules of construction where will purports to make two bequests 

to same person. 

89. Constitution of residuary legatee. 

90. Property to which residuary legatee entitled, 

51. Time of vesting legacy in general terms. 

52. In what case legacy lapses. 

93. Legacy does not lapse if one of two joint legatees die before 

testator. 

94. Effect of words showing testator’s intention to give distinct 

share. 

95. When lapsed share goes as undisposed of. 

96. When bequest to testator’s child or lineal descendant does not 

lapse on his death in testator’s lifetime. 

97. Bequest to A for benefft of B does not lapse by A’s death, 

98. Survivorahip in case of bequest to describe class. 

PART XII. 

Of void Bequests. 

99. Bequest to person by particular description, who is not in 

existence at testator’s death. 

100. Bequest to person not in existence at testator’s death, subj'ect to 

prior bequest. 

101. Rule again-st perpetuity. 

102. Bequest to a class, some of whom may come under rules in 

sections 100 and lOl. 

103. Bequest to take effect on failure of bequest void under section 

100, 101, or 102. 

104. Effect of direction for accumulation. 

105. Bequest to religious or charitable uses. 

PART XIII. 

Of t«e "Vesting op Legacies. 

106. Date of vesting of legacy, when payment or possession post- 

poned. 

107. Date of vesting when legacy contingent upon specified uncertain 

event. 

108. Vesting of interest in bequest to such members of a class as 

shall have attained particular age. 
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PART XIV. 

Of Otrcnors Bequests. 

Section's. 

109. Onerous bequest. 

110. One’ of two separate and independent bequests to same person 

may be accepted, and other refused. 

. PART XV. 

Of CoxnxfJEXT Requests. 

111. Bequest contingent upon specified uncertain event, no time being- 

mentioned for its Occurrence. 

112. Bequest to such of certain persons as shall be surviving at some 

period not specified. 

PART XVI. 

Of CoNDiTioN'\L Bequests. 

113 Bequest upon impossible condition. 

114. Bequest upon illegal or immoral condition. 

115. ruHilmcnt of condition precedent to \csting of legacy, 
lie. Bequest to A and, on failure of prior bequest, to B. 

117. WLon second bequest not to tahe elTcct on failure of first. 

IIS Bequest over, conditmual upon happening or not happening of 
* specified uncertain c%cnt. 

119. Coiiditiiiii imist bo slrictlv fulfilled 

120. Original licquc'il not affected h\ in>alidity of second. 

121. Bequest coinhtioiuil 111.11 it shall cea^o to liaM* effect in ca*e 

specified uncertain event ^llali Lap|Kii or nut happen 

122. Such condition mu't not !«• invalid under section 107. 

123. Result of legatee rendering luiposcihle or indefinitely postpon* 

ing act for which no time specified and on non-j>erformaac© 
of which subjt*ct-niatter to go over. 

121. Perfoniiatice of condition, precevleiit or suh'iquent, withm 
spiKTificd time. 

I'urthcr time in ca«e of fraud 


PART XVII. 

Of Bfqvist with DitrcrioNs jis to .\rruc*Tiov oc KvjoTvr^rr. 
12o. Direction that funds 1< employed m particular manner follcnr- 
ing ab-^lute K-quest of same to or for l.enf£t c{ any person. 
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Sections. 

86. Construction, of terms. 

87. Words expressing relationship denote only legitimate relatives, 

or failing such, relatives reputed legitimate. 

88. Eules of construction nriere will purports to mate two bequests 

to same person. 

89. Constitution of residuary legatee. 

90. Property to which residuary legatee entitled. 
dl. Time of vesting legacy in general terms. 

■92. In what case legacy lapses. 

93. Legacy does not lapse if one of two joint legatees die before 

testator. 

94. EfFect of words showing testator's intention to give distinct 

share. 

95. "When lapsed share goes as undisposed of. 

96. When bequest to testator’s child or lineal descendant does not 

lapse on his death in testator's lifetime. 

97. Bequest to A for benefit of B does not lapse by A's death. 

98. Survivorship in case of bequest to describe class. 

PART XII. 

Of void Bequests. 

99. Bequest to person by particular description, who is not in 

existence at testator's death. 

100. Bequest to person not in existence at testator’s death, subject to 

prior bequest. 

101. Rule against perpetuity. 

102. Bequest to a class, some of whom may come under rules in 

sections 100 and lOl. 

103. Bequest to take effect on failure of bequest void under section 

100, 101, or 102. 

104. Effect of direction for accumulation. 

105. Bequest to religious or charitable uses. 

PART xrii. 

Op the Vestino of Legacies. 

106. Date of vesting of legacy, when payment or possession post- 

poned. 

107. Date of vesting when legacy contingent upon specified uncertain 

event. 

108. Vesting of interest in bequest to such members of a class as 

shall have attained particular age. 
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PART XIV. 

Of 0ja:HOUs Bequests. 

Sections. 

109. Onerous bequest. 

110. One’ of two separate and indepeodent bequests to same person 

may be accepted, and other refused- 

. PART XV. 

Of CoxTiNr.F.N-T Bequests. 

111. Bequest contingent upon specified uncertain event, no time being- 

mentioned for its occurrence 

112. Bequest to such of certain persons as shall be surviving at some 

period not specified. 

PART XVI. 

Of Condition sl Bequests. 

113. Bequest upon impossible condition. 

114. Bequest upon illegal or immoral condition. 

115. Fulfilment of condition precedent to vesting of legacy, 
lie. Bequest to A and, on failure of prior bequest, to B. 

117. When second bequest not to take effect on failure of first. 

US. Bequest over, conditional upon happening or not happening of 
* specified uncertain c'cnt. 

119. Condition niu^t be strictly fulfilled 

120. Original lK*<jue«t i»»t a(I«*cte<l In inialidity of second. 

121. Bequest cnnditiumi! tlmt it sltall cca«e to haie effect in case 

specified uncertaiu event shall hap|Kii or not happen. 

122. Such conditum iiiuvt not l»e invalid under section 107. 

123. Ro«uU of legatee rendering iia]ius«ih!c or indefinitely postpon- 

ing act for which no tune sjKcificd and on non-performance 
of which iuhjc*ct-inatter to go over. 

121 I’erforiiiaiice ol condition, prece^lent or subvequent, within 
specified lime. 

Further tune in ca»e of fraud 


PART XYIl. 

Of BrouisT with l>iErcTi«>s as lu ArmciTiov on E-vjotment. 
125. Dirvction that funds Ik* employed m particular manner follow- 
ing ab-olcte Uxjuest of nmc to or for benefit of anv person. 
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-Sections. 

126. Direction that mode of enjoyment of absolute bequest ia to be 

restricted, to secure specified benefit for legatee. 

127. Bequest of fund for certain purposes, some of irhich cannot be 

fulfilled. 

PART XVIII. 

Of Bequests to an Executos, 

128. Legatee named as executor cannot take unless he shows intention 

to act as executor. 

PART XIX. 

Op Specific Legacies. 

129. Specific legacy defined. 

130 Bequest of sum certain where stocks, etc., in which invested, 
are described. 

131. Bequest of stock where testator had, at date of will, equal or 

greater amount of stock of same kind. 

132. Bequest of money where not payable until part of testator's 

property disposed of in certain way. 

133. When enumerated articles not deemed specifically bequeathed. 

134. Retention, in form, of specific bequest to several persons in 

succession. 

135. Sale and investment of proceeds of property bequeathed to two 

or more persons in succession. 

136. Where deficiency of assets to pay legacies, specific legacy not 

to abate with general legacies. 

PART XX, 

Of Deuonstbativb Legacies. 

137. Demonstrative legacy defined. 

138. Order of payment when legacy directed to be paid out of fund 

the subject of specific legacy. 

PART XXI. 

Of AuEiimoN of Legacies. 

139. Ademption explained. 

140. Non-ademption of demonstrative legacy. 
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Eectioxs. 

141. Ademption o£ epeciGc bequest of right to rccciro something from 

third party. 

141A. Ademption pro tanto by testator’s receipt of port of entire 
thing speciGcatly bequeathed. 

142. Ademption pro lanto by testator’s receipt of portion of entire 

fund of ^hich portion has been spcciGcally bequeathed. 

143. Ademption pro tanlo by testator’s receipt of portion of entire 

fund of vrhich portion has been spcciGcally bequeathed. 

144. Order of payment u-herc portion of fund speciGcally bequeathed 

to one legatee, and legacy charged on same fund to another, 
and testator baring reccired portion of that fund, remainder 
insuiGcicnt to pay both legacies. 

145. Ademption where stock, spcciGcally bequeathed, docs not exist 

at testator’s death. 

14G. Ademption pro tanlo whero stock, spcciGcally bequeathed, exists 
in part only ol testator’s death. 

147. Non^ademption of speciGo bequest of goods described as connect' 

ed with certain place, by reason of removal. 

148. When removal of thing bequeathed does not constitute ademp* 

tion. 

140. When thing bequeathed is a valuable to bo received by testator 
from third person; and testator himself, or his representative 
receives it. 

150. Change by operation of law of subject of spcciGc bequest between 

date of will and testator’s death. 

151. Change of subject without testator’s knowledge. 

152. Stock speciGcally bequeathed, lent to third party on condition 

that it he replaced. 

163. Stock speciGcally bequeathed, sold but replaced and belonging 
to testator at his death. 


PAIIT xxn. 

Op the Payment op Liabieities in eespect op the Subject 
OF A Bequest. 

154. Non-liability of executor to exonerate speciGc legatees. 

155. Completion of testator’s title to things bequeathed to he at cost 

of his estate. 

15G. Exoneration of legatee’s immoveable property for which land- 
revenue or rent payable periodically. 

167. Exoneration of speciGc legatee's atock in Joint Stock Company. 
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PART XXIII. 

Of Bx.Q'Oests of things hesckibtid in geneual Teems. 
Sections. 

158. Bequest of thing described in general terms. 


PART XXIV. 

Of Bequests op the Interest or Produce op a Pund. 

159. Bequest of interest or pioduce of fund. 


PART XXV. 

Or Bequests op Annuities. 

160, Annuity created by n-Ul payable for life only, unless contrary 

intention appears by tPill. 

161. Period of vesting nherc mil directs that annuity be provided ouf 

of proceeds oi property, or out of property generally, or •wbero 
money bequeathed to be invested in purchase of annuity. 

162 Abatement of annuity 

163. Where gift of annuity, and residuary gift, TThole annuity to 
be first satisfied. 


PART XXVI. 

Op Legacies to Creditors and Portioners. 

164. Creditor pnmd facie entitled to legacy as well as debt. 
105. Child primu facie entitled to legacy as well as portion. 
166. No ademption by subsequent provision for legatee. 


PART XXVU. 

Of Eeectios. 

167. Circumstancps in wbich election takes place. 

1G8. Devolution of interest relinquished by owner. 

169. Testator’s belief as to his ownership immaterial. 

170. Bequest for man’s hcnciit how regarded for purpose of election. 

171. Person deriving benefit indirectly not put to election. 

172. person taking in individual capacity under will, may in other 

character elect to take in opposition. 
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173. ■\VLcn acccpt.'inco of benefit gjrcn b/ irill constitutes election 

to take under will. 

174. Presumption arising from enjoyment bj* Icgalco for two years. 

175. Confirmation of bequest by act of legatee, 

176. When testator’s representatives may call upon legatee to elect. 
Effect of non-compliance. 

177. Postponement of election in caso of disability. 


PAIIT XXVIII. 

Op Qirrs in Contemplation op DE.\Tn. 

ITS. Property transferable by gift made in contemplation of dcatb. 
'VVben gift said to bo made in contemplation of death. 

Such gift rcsumable. 

.When it foils. 


PART XXIX. 

Op GniNT of Frodvte and Lette&s of Administration. 

179. Character and property of executor or odministrator as such. 

180. AdminL«tration with copy onnesed of authenticated copy of will 

proved abroad. 

181. Probate only to appointed executor. 

18ff. Appointment expressed or implied. 

183. Persons to whom probate cannot be granted. 

184. Grant of probate to several esecutors simultaneously or at 

different times. 

185. Separate probate of codicil discovered after grant of probate. 
Procedure when different executors appointed by codicil. 

186. Accrual of representation to surviving executor. 

187. Eight as executor or legatee when established. 

188. Effect of probate. 

189. To whom administration may not be granted. 

190. Right to intestate’s properly when established. 

191. Effect of letters of administration. 

192. Acts not validated by administration. 

193. Grant of administration whore executor has not renounced. 
Exception. 

194. Form and effect of renunciation of executorship. 

195. Prbeedure where executor renounces or fails to accept within 

time limited. 
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Sections. 

19G. Grant of administration to universal or residuary legatee. 

197. Bight to administration of lepxesentative of deceased residuary 

legatee. 

198. Grant of administration wliere no executor, nor residuary 

legatee, nor representative of such legatee. 

199. Citation before grant of administration to legatee other than 

universal or residuary. 

200. Order in ivhicb connections entitled to administer. 

201. Administration to vidow unless Court see cause to exclude her. 

202. Association vith vridow in administration. 

203. Administration vhere no widow, 'or widow excluded. 

Proviso. 

204. Title of kindred to administration. 

205 Right of widower to administration of wife’s estate. 

200. Grant of administration to creditor. 

207, Administration where property left in Biitisb Indio. 


PART XXX. 

Of limited Gra.nts. 

(c) Grants hmttcd i« Jurotton. 

208. Probate of copy or diaft of lost will. 

209 Probate of contents of lost or destroyed will. 

210. Probate of copy where original exists. 

211. Ailmiinstration until wull pioduced. 

(6) Grants for the Use and Benefit of Others having Rifjht. 

212. Administration, with will annexed, to attorney of absent 

executor. 

213. Administration, with will annexed, to attorney of absent persop, 

who, if present, would be entitled to administer. 

214. Administration to attorney of absent person entitled to ad- 

’ minister in case of intestacy. 

215. Administration during minority of sole executor or residuary 

legatee. 

216. Administration during minority of several executors or residuary 

legatees. 

217. Administration for use and benefit of lunatic jus hahens. 

218. Adrainistration ‘pendente litc. 

(c'f Ror Special Purposes. . 

210. Probate limited to purpose specified in will. 

22Uv Adtuinislr.ation with will annexed limited to particular purpose. 
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221. Ailmini«fration to jimprrty in wliich |)i'r«ioii }ias bene- 

ficial intcre«t. 

222. A(liinni«tration hmifoil to suit. 

22^. .V(liniiii<-tration hmitcil to purpose of liecomin^' parly to suit to 
be broii^'bt a^ntust niliiiiniMralor. 

224. Adminislrntion liiniteil (u collection anil presenation of 
ilecca«ctl’s property. 

220. Apjiointnicnt, as administrator, of person other than one who 
under ordinary circumstances would be entitled to adminis- 
tration. 

id) Grants tetlh t^xccptian. 

22G. Probate or administration, with will Atiiiescd, subject to excep- 
tion. 

227. Administration with exception. 

(c) Grants of the Rest. 

228. Probate or administration of rest. 

(/) Grants of Effects 

229. Grant of effects unadnunistercd. 

230. Pules as to grants of ellcets unadininisiered 

231. Administration when limited grant expired, ami still some part 

of estate unadministcred. 

{g) Alteration tn Grants. 

232. What errors may be rectified by Court. 

233. Procedure where codicil discovered after grant of administration 

with will annexed. 

(/i) licrocation of Grants. 

234. Revocation or annulraeot for just cause 
" Just cause.” 


PART XXXt. 

Of the Pbactice jx ghastixg ami revoking Pbobstes sxd Letters of 
Admixistrstion. 

235. Jurisdiction of District Judge m granting and revoking pro- 

bates, etc. 

235A. Power to appoint Delegate of District Judge to d^-.T) with non- 
contentious cases 

236. District Judge’s powers ns to giant of proh.iic nnl adminis- 

tration 

237. District Judge may order person to prodiK- f>''tatn''ntarT 

papers. 

238. Proceedings of District Judge’s Court id tt lifinn in 

administration. 
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Sections. 

239. .Wlieu and Low' District Judge to interfere for protection cf 

property. 

240. "When probate or administration may be granted by District 

Judge. 

241. Disposal of application made to Judge of district in \rhicli 

deceased had no fixed abode. 

241A. Probate and letters of administration may be granted by 
Delegate. 

242. Conclusiveness of probate or letters of administration. 

Effect of unlimited probates, etc., granted by High Court. 

242A. Transmission of certificate by High Court granting probate,, 
etc., to other Courts. 

243. Conclusiveness of application for probate or administration, if 

properly made and verified. 

244. Petition for probate. 

245. In n-bat cases translation of 'will to be annexed to petition. 
Edification of translation by person other than Court translator^ 

24G. Petition for letters of administration. 

246A. Additional statements in petition for probate, etc. 

247. Petition for probate or administration to be signed and verified. 

248. "Verification of petition for probate by one witness to will. 

240. Punishment for false averment in petition or declaration. 

250. District Judge may examine petitioner in person, require further 

evidence, and issue citations to inspect proceedings. 
Publication of citation 

251. Caveats against grant of probate or administration. 

252. Form of caveat. 

253. After entry of caveat, no proceeding tahen on petition until after 

notice to caveator. 

2o3A District Delegate irheu not to grant probate or administration. 
253D. Power to transmit statement to District Judge in doubtful 
cases where no contention 

2d3C. Procedure where there is contention or District Delegate thinhs- 
prohatc or letters of administration should be refused in hi®- 
Court. 

2o4. Grant of probate to be under seal of Court. 

Form of such gr.ant. ' 

25j. Grant of letters of administration to bo under seal of Court. 

Form of such grant. 

2oG. Administration-bond. 

257. Assignment of admimstration-bond. , 

Time for grant of probate and administration. 
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Sections. 

259. Filing of originnl wilK of vliicli jjrolmte or administration with 
will annexed granted. 

2G0. Grantee of probate or administration alone to sue, etc., until 
same revoked, 

2Gi. Procedure in contentious eases. ^ 

2G2. Payment to executor or administrator before probate or ad* 
ministration revoked. 

Right of such executor or administrator to recoup liimself. 

2G3. Appeals from orders of District Judge. 

2G4. Concurrent jurisdiction of Iligb Court- 

PART XXXII. 

Of ExEcuTons of tiieir ow.n* Wbonq. 

2G5, Executor of his omi wrong. 

2GG. Liability of executor of bis own wrong. 


PART XXXIII. 

Of the Powers of an Executor or -Vdministbator. 

In respect of causes of action surviving deceased, and rents dne 
at death. 

Demands and rights of action of or against deceased survive to 
and against executor or administrator. 

Power of executor or administrator to dispose of property. 

Purchase by executor or administrator of deceased’s property. 

Powers of several executors or administrators exerciseable by 
one. 

Survival of powers on death of one of several executors or ad- 
ministrators. 

Powers of administrator of effects* unadministered. 

Powers of administrator during minority. 

Powers of married executrix or administratrix. 


PART XXXIV. 

Op THE Duties ot an Exccdtor or Aduinistr\tor. 

276. As to deceased’s funeral. 

277. Inventory and account. 

277A. Inventory to include property m any part of British India. 

278. As to property of, and debts owing to, deceased. 


' 2G7. 
268. 

269. 

270. 

271. 

272. 

273. 

274. 
276. 
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Sections. 

279. Expenses to be paid before all debts. 

280. Expenses to be paid next after sucb expenses. 

281. Wages for certain services to be next paid, and then other debts. 

282. Save as aforesaid, all debts to be paid equally and rateably. 

283. Application of moveable property to payments of debts, vrbere 

domicile not in British India. 

284. Creditor paid in part under section 283 to bring payment into 

account before sharing in proceeds of immoveable pioperty. 

285. Debts to be paid before legacies. 

286. Executor or administrator not bound to pay legacies ivitliout 

indemnity. 

287. Abatement of general legacies. 

Executor not to pay one legatee in preference to another. 

288. Non-abatement of specific legacy n'lien assets sufficient to pay 

debts 

289. Eight under demonstrative legacy, when assets sufficient lo pay 

debts and neccssarj* expenses. 

290. Rateable abatement of specific legacies. 

201. Legacies treated as gencial for purpose of abatement. 


PART XXXT. 

Of inc ExicL-ioa’s Asslnt to v Lro.vcr. 

292, Assent necessary to complete legatee’s title. 

293 Eitect of exetutor’s assent to specific legacy. 
Nature of assent. 

294. Conditional assent. 

295. Assent of executor to bis own legacy 
Implied assent 

29G. EUect of executor’s assent. 

297. Executor when io deliver legacies 


PART XXXVI. 

Of TiiF. P.n'MEM AND ArPoaTioxirENT OF Annuities. 

298. Commencement of annuity ivlien no time fixed by will. 

299. Wboii annuity, to bo paid quarterly or monthly, fiist falls due. 

300. Dates of successive payments when first payment directed to be 

miidc within given time, or on day certain. 

Apportionment wlicio annuitant dies between times of payment.- 
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PAIIT XXXYII. 

Of Tnn Ixvr.sTiir.vT or Funds to rnovinc roit Luo \cir.s, 
Sr.CTiovs. 

301. Invc«1inont o! sum l)otjHcn!lic<l wlicrc legacy, not specific, given 

for life. 

302. Invesfiiioiit of general legacy to l>e paiil at future time. 
Intermediate interest. 

303. Procedure when no fund charged with, or nppiopriated to, 

annuity. 

301. Transfer to residuary leg.atee of contingent bequest. 

303. Investment of lesidue bequeatbeil for life, without direction to 
invest in p.articular securities. 

30G. Insostinent of losidue bequeathed for life, with direction to in- 
vest in specified securities. 

307, Time &ud manner of consersion and investment 
Interest payahlo until mxesfmcnt 

303. Procedure nhcre minor entitled to immediate payment or pos- 
session of bequest, aud no direction to ]‘av to person on his 
behalf. 


PART xxxvin. 

Of tue Produch axd Interest of Leq.\cies. 

309. Legatee’s title to produce of specific legacy. 

310 Residuary legatee’s title to pioducc of residuary fund. 

311. Interest when no time fi^cd for payment of general legacy. 

312. Interest when time hsed. 

313. Rate of interest. 

314. No interest on arrears ol auniuty within first year after testator’s 

death. 

315. Interest on sum to be invested to produce annuity. 


PART XXXIX. 

Of the Rcfdxdixc of Legacies. 

31G. Refund of legacy paid under Judge’s orders. 

317. No refund if paid voluntarily. 

318. Refund when legacy has hecome due on performance of conditiOT 

within further time allowed under section 124 

319. "IVlien each legatee compellable to refund in proportion. 
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Sections. 

320. Distribution of assets. 

Creditor may follow assets. 

321. Creditor may call upon legatee to refund. 

322. When legatee, not satisfied or compelled to refund under section 

321, cannot oblige one paid in full to refund. 

323. When unsatisfied legatee must first proceed against executor, if 

solvent. 

324. Limit to refunding of one legatee to onothei:. 

325. Refunding to be without intcrest- 

326. Residue after usual payments to be paid to residuary legatee. 
326A. Transfer of assets from British India to executor or adminis- 
trator in country of domicile for distribution. 


PART XL. 

Op the LiADiLtrY op an ExECxrroit on AmiiNisTRAion ron Devastation. 

327. Liability of executor or administrator for devastation; 

328. Por neglect to get in any part of property. 

PART XLI. 

Miscellaneous . 

330. ' 

331. Succession to property of Hindus, etc., and certain wills, in- 

testacies and marriages not affected. 

332. Power of Governor General in Council to exempt any race, sect 

or tribe in British India from operation of Act. 

333. Surrender of revoked probate or letter oj administration. 
SCHEDULE. [Re-pealed.'] 
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{Pari 1. — PrfUminury.) 

ACT Xo. X or 1865 •. 

{ICth March, ISGS.I 

An Act to nmcnd and dcUnc tho Law of Intestate and Testa- 
mentary Succession in British India. 

^VlIF,n^^s it is expedient to amend and define the rules of Invr nppH- 
cahlc to Intestate nnd Testainentnrj- Succession in British India; It is 
cnactetl as follows • 

I’AltT I. 

l*/lEL!MINMnr. 

1. This Act may he cited as the Indian Succession Act, 18G5. 

2. Except as provided by this Act or by any other law for the time 


' For SUtement of Objvcti ond of the Dill nhich «a$ pi;;cd into law as 

Act lOof 1865, Garett- - .m-i r- , ~ 



llULIJl&Ull ilgelK.; 

Parganas by the 
3d by the Santhdl 
Vol I 

lot so as to aUect 


• . ■ . „ (9 of 1874), 8. 3, 

Bnr Code 

Its application to the Pargana of Spiti u barred by the Spill Regulation, 1873 (1 of 
18731, Puni i N -W Code , to the Chittagong Ifill Tracts by the Chittagong HiU Tracts 
Regulation, 1900 (1 of 1900), E D & A Code, Vol I, and to that part of the Hazjra 
District known as Upper Tanawal, by the Hazara (Upper Tanawal) Regulation, 1900 (2 of 
1900), Punj i, N -W Code 

It has been declared, by notification under a 3 (a) of th« Scheduled Districts Act, 
1874 (14 of 1874), Genl Acts, Vol II, to be in force m the following Scheduled Districts, 
namely : — 


the Districts of llazdribfgh, Lohdrdaga (now the Itancbi District. »et Calcutta 
Gazette, 1899, Pt I, p 44), and Minbhnm, and Pargana Dhalbhum and the 
Kolhdn in the District of Singbbnm, see Gazette of India, 1881, Pt. I, p. S04, 
and the Tardi of the ProTince of Agra, , 1S76, Pt 1, p SOS 


as 331 and 332, m/ra 


Preamble. 


Short title. 
Act to eon. 
itituteUw 
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of UfitJsh 
ladia ia 
caws of in* 
testate or 
testamentary 
enccession. 
Interpreta* 
tion-clau''e. 

Nuinter. 

Gender. 

*' person. " 


” year.” 

“ Slontb.'* 

“Immoveable 

property." 


“ Moveable 
property." 

" Ptovince." 


" Prithh 
Indio." 


Piatrlet 

Judge.” 

" Minor*" 

“ Minority.” 

••■VViJl" 


“CntlielJ." 


•* Probate." 


being in force, tlie rules herein contained Bhall constitute the latv of 
British India appUcahle to all cases of intestate or testamentary 
succession. 

3. In this Act, unless there he something repugnant in the subject or 
contest, — 

tvords importing the singular number include the plural: words 
importing the plural number include the singular; and words importing 
the male ses include females: 

“ person ” includes any company or association, or body of persons, 
whether incorporated or not : 

“ year ” and “ month ” respectively mean a year and month reckoned 
according to the British calendar: 

“immoveable property” includes land, incorporeal tenements and 
things attached to the earth, or peiinaueutiy fastened to anything which 
is attached to the earth : 

“moveable propeity” means propeity of every description excejit 
immoveable property : 

“ province ” includes any division of British India having a Court of 
the last resort : 

^“British India” means the territories which are or may become 
vested in Her Majesty or her successors by the * Statute 21 and 22 Yict., 
cap. IOC. (An for the better goeentinent of India). “ * * * 

“District Judge” means the Judge of a principal Civil Court of 
original jurisdiction : 

■* “ minor ” means any person who shall not have completed the age 
of eighteen years, and “ minority ” means tho status of such person : 

will " means the legal declaration of the intention'! of the testator 
with respect to his property, whicli he desires tu bo cairied into effect* 
niter his death: 

“ codicil ” lucans an instrument made in relation to a will, and ex- 
plaining, altering or adding to its dispositions. It is considered as 
forming an additional pari of the will : 

“probate” means the copy of a mil certified under the seal of a 
Court of competent jurisdiction, with a grant of administration to the 
estate of the testator ; 


• CJ. General Clauses Act. 1CT7 (10 of 1897). « 3 (?). Genl. Act*. Vol. IV. 

• .Set " The Government of India Act, 1B53 " (21 ^ ^ Viet , c. 106), Coll. Stats. Ind., 


’• The words “ other than tlio Settlement of 1‘rloce of Wales’ Islincl, Sincaroro and 
Mal.iera ’’ were tcj>t.vW bv the Ke{)C-tlinK and Amendinj* Act, 1U91 (12 of 18 jI). 

* for another definition of “ minor." »ee fh« Indnn Majority Act, 1875 (9 of Joi'*'. 
f. 3, OS amended by Ibo Guardian and Wards Art, IIWO (8 of ItfJO), s. 62, (jenl. Acts, 
Vol 11, 
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“oxccxilor” inrans a por^on to \rIiom tlic execution of tlio Inst vill 
of a (lecea^od person i’«, liy the testator’s Oppointiiiciit, coiifuled: 

“ atliiiinistrator ” nio.uis a person nppointctl l»y competent authority ' 
to adiiiinisler the estate of a deceased person uhen there is no executor: 

atul, in every pan of Ilntish India to winch this Act shall extend, •• l/or/il fjov. 
“Local Govornnii’iit ” shall mean the pet^nn authorized hy law to nil* 
ininislor executive po^ornlnent in such part; and 

“ Iliph Court ” shall mean the highest Civil Court of appeal therein " High 
!•••••«••« Court.’* 

4.® Xo person shall, hy marriage, acquire any interest in the ^ro- Inicrr-t^ and 
perty of the person whom ho or she marries, nor hccomc incapable of j,?,^u7r^nor 
doing any act in respect of his nr her own property which he or she lost by mar- 
could have done if unmarried. 


I*AUT 11. 

Ok Doiiiciix 


6. Succession to the immuveahlo property in British India of n 
person deceased is regulated hy the law of Itrilish India, wherever he may 
hare liad his domicile at the time of his dcatli. 

Succession to the mos’cahlc properU of a person deceased is regulated 
by the law of the country in which he had Ins domicile at the time of 
his death. 

/Hustrotiom 


Lt IP repaid t. 
ingsiiccos. 
non tode* 
ces«cd pcr« 
son's ini* 
moTcnblesnd 
raovcablo j 
property, i * 
rc*pectively.^ 




in Irani 
in Briti« 

i (!<) 
propertj 
able prc. 

moveable property of an Biiglishmun dvinc domciieil in trance, anU the succession ’o 
the immoveable property is r<i;ulaled by the law of liritish India 


6. A person can only have one domicile for the purpose of succession 
to his moveable property. 


7. The domicile of origin of every person of legitimate birth is in 
the country in which at the time of his birth his father was domiciled : 



One domicile 
only affects 
succession to 
moveables. 
Domicile of 
origin of per- 
son of legiti- 
mate birth. 



Domiciieof 
origiD of il* 
Ugitimsto 
child. 

Continuance 
o{ domicile 
of orisin. 
Acquuition 
of new domi. 
eile. 


SpccW mode 
Cl acquiriog 
domicile In 
British India. 


■i70 Sueeemon. [1665: Act X. 

{Part JL — 0/ Somtctle.) 

or, if he is a posthumous child, in the country in tvhich his father tras 
domiciled at the time of the father’s death. 

Ulustralion. 

At the time of the birth of A, his father was domiciled in England. A’s domicile of 
origin IS in England, whaterer may be the country m which he was born. 

8. The domicile of origin of an illegitimate child is in the country 
in tvhich, at the time of his birth, his mother was domiciled. 

9. The domicile of origin prevails until a new domicile has been 
acquired. 

10. A man acquires a new domicile by taking up his £xed habitation 
in a country which is not that of his domicile of origin, (f 

Explanation —A man is not te be considered as having taken up his 
fixed habitation in British India merely by reason of his residing there 
in Her Uajesty’s civil or military service, or in the exercise of any pro- 
fession or calling. 


inustraUom 

(a) A, whose domicile of origin is in England, proceeds to British India, where he 
settles as a barrister or n merebant, intending to reside there during the reznamder of his 
life His domicile is now m British India 

(f|) A, whose domicile is in England, goes to Aostria. and enters the Austrian seince, 


lintish India. 

(d) A, whose domicile is in England goes to reside in British India for the purpose of 
winding lip the .affairs of a partnership which has been dissolved, and with the intention of 


U. Any person may acquire a domicile in British India by mating 
and depositing in some ofiice in British India (to be fixed by the Local 
Government)^ a declaration in UTiting under his hand of his desire to 

' Eor notifications issued under this Kction in the case of— 

(1) Bombay, ttt Bom. 11. & O., Vol. I. 

(2) Burma, sre p. 10 of the Bor It M. 

(3j Central Provinces, ttt Cent. Prove It. & O. 

(4) U. r. of Agra and Oudh. see U. P. List of R A 0.. Vol. I. 

(5) Punjab, »<« Punt R. A O. 

(6) Frontier province, see Gaaette of India, 1901, Pt. II, p. 1304. 
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acquire such domicile: Provided that he shall have heen resident in 
British India for one rear immediately preceding the time of his making 
such declaration. 

12. A person who is appointed hy the Government of one country to 
he its ambassador, consul or other represcnlatiro in another country does 
not acquire n domicile in the latter countrj* by reason only of residing 
there in pursuance of liis appointment ; nor does any other person acquire 
such domicile by reason only of residing with him as part of his family 
or os a servant. 

13. A new domicile continues until the former domicile has been 
resumed, or another has been acquircil. 

14. The domicile of a minor follows the domicile of tho parent from 
whom he derived his domicile of origin. 

Lfccplion . — The domicile of a minor does not change with that of his 
parent, if the minor is married or holds any olGce or employment in the 
service of Her Majesty, or has set up, with the consent of the parent, 
in any distinct business. 

15. By marriage a uoinan acquires the domicile of her husband, if 
she had not tho same domicile before. 

16. The wife’s domicile during the mamago follows the domicile of 
her husband. 

Exception —The wife's domicile no longer follows that of her husband 
if they be separated by the sentence of a competent Court, or if the 
husband is undergoing a sentence of transportation. 

17. Except in the cases above provided for, o person cannot during 
minority acquire a new domicile. 

18. An insane person cannot acquire a new domicile in any other 
way than by his domicile foIloTriog the domicile of another person 

19. If a man dies leaving moveable property in British India, in 
the absence of proof of any domicile elsewhere, succession to the pro- 
perty is regulated by the law of British India. 


Domicile not 
ncqnirnl by 
reshlf neo m 
rvprc«cnU. 
tiro of fortlgn 
GoTernnfnt, 
or «$ nnrt of 
bli fnniily. 

Continunnco 
of new (lomf. 
cjIc. 

Minor’t cloml. 


Domicile 
uequirctl by 
vomnn on 
msrrligo 
Wife’s doml. 
file during 
marrligo 


* PAllT III. 


Minor’s no. 
quitition of 
new domirile. 
Lunatic’s sc. 
quisition of 
new domicile. 
Succenion to 
moveab’o 
proporlv in 

Bcitidi India 
in alnenco of 
proof of 
dotiiicilo 
cl ^cwhcro. 


Of CossASGuiiaxT. 

20. Kindred or consanguinity is the connexion or relation of persons 

descended from the same stock or common ancestor. nity 

21. Lineal consanguinity is that which subsists between two persons, 
one of whom is descended in a direct line from the other, as between r 


' sanguinity. 


»Pt III does not apply to Patsis, i 
1865), B 8, tnjra 


t tbe Farsf Intestate Succession Act, 1865 (21 of 
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CoUateral 

consaDgui- 

nity* 


persons held 
for purpose 
cl succession 
to be similar* 
It related to 
deceased 


Mode of 
cotnpiiting 
degrees ot 
Lindrcd. 


man. aud liis father, grandfather and great-grandfather, and so upwards 
in the diiect ascending line; or between a man, his son, grandson, great- 
grandson, and so downwards in the direct descending line. 

Everj' generation constitutes a degree, either ascending or descend- 
ing. 

A man’s father is related to him in the first degree, and so likewise 
is his son ; his grandfather and grandson in the second degree ; his great- 
grandfather and great-grandson in the third. 

22. Collateral consanguinity is that which subsists between two 
persons who are descended from the same stock or ancestor, but neither 
oi whom is descended in a direct line from the other. 

Eor the purpose of ascertaining in what degree of kindred any colla- 
teral relative stands to a person deceased, it is proper to reckon up- 
wards from the person deceased to the common stock, and then down- 
wards to the collateral relative, allowing a degree for each person, both 
ascending and descending. 

23. For the purpose of succession, there is no distinction between 
those who are related to a person deceased through his father and those 
who are related to him through his mother; 

nor between those who are related to him by the full blood, and 
those who are related to him by the half blood; 

nor between those who were actually born in his lifetime, and those 
who at the date of his death were only conceived in the womb, but 
who have been subsctjuently born alive. 

24. In the annexed table of kindred the degrees are computed as far 
as the sixth, and are marked by numeral figures. 

The person whose relatives are to be reckoned, and his cousin-german, 
or, first cousin, are, os shown in the table, related in the fourth degree; 
there being one degree of ascent to tbe father, and another to the common 
ancestor, the grandfather; and from him one of descent to the uncle, and 
another to the cousin-german; making in all four degrees. 

A grandson of the brother and a son of the uncle, i.c., a great-nephew 
and a cousin-german, arc in equal degree, being each four degrees 
removed . 
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X grandson of a cou^in-gonnan is in tlic same tlrgrce as the grandson 
of a groal-undc, for they arc both in the sisth degree of kindred. 



TAIlLi: 01' COXSAXGUINITV. 










As to ffliat 
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intestate. 
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^irheEa intes- 
tate has left 
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widow and 
kindred only, 
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no kindred. 
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PAST lY.^ 

Of Intestacy. 

25. A man is considered to die intestate in respect oi all propertj 
of wliich Le has not made a testamentary disposition which is capable 
of taking effect. 


lUttstrattoM. 

(а) A baa left no wtU. U« has died tnteataU ia respect of the whole of bis property. 

(б) A haa left a wiU, whereby he bos appointed U his executor; but the will contains 
no other proiisions A has died intestate in lespeet of the distribution of bis property. 

{() A has bequeathed his whole property for an illegal purpose A has died intestate 
in respect of the distribution of his property 

(d) A has bequeathed 1,000/. to B and 1,000/. to the eldest son of 0, and has nade 
DO other bequest, and b.u died leanng the sum of 2.000! and no other property, 0 
died before A without having ever had a son. A has died intestate in respect of the distri- 
bution of l,OQO/. , 

26. Such property devolves upon the wife or husband, or upon 
those who are of the kindred of the deceased, in the order and occording 
to the rules herein prescribed. 

Pxphnaiion.^Tbe widow is not entitled to the provision hereby 
made for her, if by a valid contract made before her marriage she has 
been excluded from her distributive share of her husbaud'a estate. 

27. Where the intestate has left a widow, if he has also left any 
lineal descendants, one-third of bis property shall belong to his widow, 
and the leiuaining two-tliirds shall go to bis lineal descendants, ac- 
cording to the rules herein contained. 

If he has left no Jiacol descendant, hut has loft persons who ore of 
kindred to him, one-half of his property shall belong to his widow, and 
the other half shall go to those who are of kindred to him, in the order 
and according to the rules herein contained. 

If lie has left none who are of kindred to him, the whole of his pro* 
perty shall beloag to his widow. 

28. IVIiore the intestate has left no widow, his property shall go to 
his lineal descendants or to those oho are of kindred to him, not being 
lineal descendants, according to the rules herein contained ; and, if ho 
has loft none who are of kindred to him, it shall go to the Crown. 


• rt IV (esc^tilinR ». 25} doi'a not npplf to Par»f», tee the Parel Intestate Succession 
Art. lt3C5 (21 of 1D65), e 8, injra. 


SveeessiOM. 
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PART V ». 

Or THE DisTEinmox of ax l^TcsTATE’s pEorEnrr. 

(o) ir/icrc he hai left Itncal Descendants. 

29. The rules for the distribution of the intestate’s property (after P.nlMofdis- 
deductin^ the ividorr’s share, if he has left a widoir) amongst his lineal 
descendants are as follows: — 

30. "Where the intestate has left surviving him n child or children, where intes- 
hut no more remote lineal descendant through a deceased child, the 
property shall belong to his surviving child, if there bo only one, or children oaJj. 
shall be equally divided among all his sun'iving children. 

31. Where the intestate has not left surviving him any child, hut Where iote*. 
has left a grandchild or grandchildren, and no more remote descendant 

through a deceased grandchild, the property shall belong to his surviving grundchild cr 
grandchild if there be only one, or shall be equally divided among all fbil^en. 
his surviving grandchildren. 


/t:»4(ra(ioiu. 


32. In like manner the property shall go to the surviving lineal 
descendants who are nearest in degree to the intestate, where ^ey are 
all in the degree of great-grandchildren to him, or are all in a more 
remote degree. 

38. If the intestate has left lineal descendants who do not all stand 
ill the same degree of kindred to him, nnd the persons through whom 
the more remote are descended from him are dead, the property shall 
be divided into such a number of equal shares as may correspond wita 
the number of the lineal descendants of the intestate who either stood 
in the nearest degree of kindred to him at his decease, or, having been 
of the like degree of kindred to him, died before him, leaving lineal 
descendants who survived him ; and 


Where intes- 
tate has left 
only great- 
grandchild* 
reu ortc. 
luoter luteal 
descendants. 
Where intes- 
tate leases 
lineal de- 
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* Pt. V does not arpty to Parsis, i 
1865). s. 8, in/ra. 

VOL. I. 


t the Paisl Intestate Snccession Act, 1865 (21 o{ 
2i 
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one of such shares shall be allotted to each of the lineal descendants 
Tvho stood in the nearest degree of kindred to the intestate at his decease; 
and 

one of such shares shall be allotted in respect of each of such deceased 
lineal descendants; and 

the shore allotted in respect of each of such deceased lineal descend- 
ants shall belong to his surviving child or children or more remote 
lineal descendants, as the case may be; such surviving child or children 
or more remote lineal descendants always taking the share which his 
or their parent or parents would have been entitled to respectively if 
such parent or parents had survived the intestate. 
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dead and hi* 
mothw, • 


JUvstratiMs. 

(fl) A had three children, John, Mary and Heory; John died, leaving four children, 
and Mary died, leaving one, and Henry alone survived the father On the death of A. 
intestate, one third is allotted to Henry, one-tfaird to John’s four children, nod the 
remaining third to Mary’s one child. 

(i) A left no child, but left eight grandchildren, and two children of a deceased 
grandchild. The property is divided into nine parts, one of which U allotted to each 
grandchild, and the remaining one-math is equally divided between the two great-grand- 
children. 

(c) A has three children, John, Mary and Henry. John dies leaving four children! 
nnd one of John's children dies leaving two children Mary dies leaving one child. A 
afterwards dies intestate. One-third of bis property is allotted to Henry, one third tn 
Mery’s child, and one third is divided into four parts, one of which is allotted to each of 
John’s three sarvivuig children, aud the remaining part is equally divided between John's 
two grandchildren. 

(6) TF7terfi the Intestate has left no lineal Descendants. 

34. Where an intestate has left no lineal descendants, the rules for 
the distribution of his property (after deducting the widow's share, if he 
has left a widow) are as follows: — 


35. If the intestate's father he living, he shall succeed to the pro- 
perty. 

36. If the intestate's father is dead, but the intestate's mother is 
living, and there are also brothers or sisters of the intestate living, and 
there is no child living of any deceased brother or sister, the mother 
and each living brother or sister shall succeed to the property in equal 
shares. 


lOuttration. 



- ihn »nd 
Th« 
blood. 


37. If the intestate’s father is dead, but the intestate’s mother i.s 
living, and if nny brother or sister ond the child or children of any 
brother or sister who may have died in the Inlostato'o Jifeiimo are nlfo 
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•IS'i 


livinp. tlicn tli(* nioilicr nnd <*acl» living brother or sister, tind the living 
chiM or children ol each decea'swl brother or sister, shall ho entitled to 
the property in equal shares, such children (if more than one) taking in 
equal shares only tlie shares which their rcspectivo parents would have 
taken if living at the intestate’s death. 

tllu^tretionM 


38. If the intestate’s father is dead, but the intestate’s mother is 
living, and the brothers and sisters are all dead, but all or any of them 
have left children who survived the intestate, the mother and the child 
or children of cacli deceased brother or sister shall bo entitled to the 
property in equal shares, such children (if more than one) taking in 
equal shares only the shares which their respective parents would have 
taken if living at the intestate’s death. 

lttti$troU«n 


39. If the intestate’s father is dead, but the intestate's mother is 
living and there is neither brother, nor sister, nor child of any brother 
or sister of the intestate, the property shall belong to the mother. 


40. Where the intestate has left neither lineal descendant, nor father, 
-nor mother, the property is divided equally between his brothers and 
-sisters and the child or children of such of them os may have died 
before him, such children (if more than one) taking in equal shares 
■only the shares which their respective parents would have taken if living 
at the intestate’s death. 

41. If the intestate left neither lineal descendant, nor parent, nor 
brother, nor sister, his property shall be divided equally among those 
of his relatives who are in the nearest degree of kindred to him 


lUuitrations 

(а) A, the intestate, has left a grandfather and a erandmother, and no other relatiie 
standing in the same or a nearer degree of kindred to him They, being in the second 
degree, will be entitled to the property m equal shares, excluaiie of any uncle or aunt of 
the intestate, uncles and aunts being only in the third degree. 

(б) A, the inte'tate, Tlaa left a great grandfather or great grandmotheT, and uncles 
and aunts, and no other reUtire standing in the same or a nearer degree of kindred to him 
All of these being in the third degree shall take equal shares. 
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{Tart — Of i^ie jDisUilmtioa of an Inleatale's I’roferfy. Fait Tl. — Of 

the ^Effect of JUatrieffe and Mamuge-settlevients on Fro]^fi^> 
FaH ril—Of irtUs and CodieiU) 


f.\ i *1.. .--..-...i. uncle and a nephew, but no relative 

f these being in the third degree shali 

• ) intestate, and one child of another 

brother or sister of the intestate, constitute the class of relatives of the nearest degree of 
kindred to ium. Ihey shall each take ooe-elcrentb ol the property. 

42. TV'here a distributive share in tlie property of a person who has 
died intestate shall be claimed by a child, or any descendant of a child, 
of such person, no money or other property which the intestate may 
during his life have paid, given or settled to, or for the advancement 
of the child by whom or by whose descendant the claim is made, shall 
be taken into account m estimating such distributive share. 


PART VI. 

Op the Effect of Marhiace and MAEWAGE-SETiLEirBNTS on Peopeett. 

48.* The husband surviving his wife has the same rights in respect- 
of her property, if she die intestate, as the widow has in respect of her 
husband’s property if be die intestate. 

44. If a person whose domicile is not in British India marries in 
British India a person whose domicile is in British India, neither party 
acquires by the marriage any rights in respect of any property of the 
other party not comprised in a settlement made previous to the marriage, 
which he or she -would not acquire thereby if both were domiciled in 
British India at the time of the marriage. 

45, The property of a minor may be settled in contemplation of 
marnage provided the settlement be made by the minor with the appro- 
[>ation of the minor’s father, or, if he be dead or absent fiom British 
India, with the approbation of the High Court. 


PART VII*. 

Or WlU.S AND CODlCItS. 

46, Every- person of sound mind and not a minor may dispose ol 
bis properly by will. 


’S <53 not apply to Parsfs, «« tho Pan! Intcslato Succession Act, 1865 (21 ot 
leeS), » B, tn/rn .s .. . j 

* Of I't VIII, t« «6. 48 anil 49 applv to tho wills of Hindu*. Jainn*. Sikhs Bfo 
HnddliisU in th? Ijotrcr Provinre* of ItengnI anrl in IJie to-n n* of Madras and Uomb.'*)'. *** 
th» Uiadu Willi Act. WO (21 of JfiTOi, *. 2, Gent AcU, \ ol. U. 
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{Piirt ni. — 0/ tr lilt and Codieilt.) 

Explanation 1. — A married woman may dispose by will of any pro- 
perty whlcli slic could alienate by her own act during* her life.* 

Explanation 2. — Persons who arc deaf or dumb or blind are not 
thereby incapacitated for mating a will if they are ablo to know what 
they do by it. 

Explanation 3. — One who is ordinarily insane may make a will during 
an interval in which he is of sound mind. 

Explanation 4. — ^Xo person can make a will while ho is in such a 
state of mind, whether arising from drunkenness, or from illness, or 
from any other cause that he does not know what he is doing. 

UlatttaUont. 



(6) A executes sn instrument purportin;; to bo bis will, but he docs not understand the 
nature of the instrument nar the effect of its provisions ‘Ihis instrument is not a valid 
will. 

(c) A, being very feeble and debilitated, bat capable of exercising a judgment es to the 
firoper mode of disposing of his property, makes a will This is a valid will 

47. A father, whatever his age may be, may by will appoint a 
guardian or guardians for his child during minority. 

48. A will or any part of a will, the making of which has been caused 
by fraud or coercion, or by such importunity as takes away the free 
agency of the testator, is void. 


lUuttrattont. 


The bequest is void. 

(c) A, being a prisoner by lawful authority, makes his will The will is not invalid by 
reason of the imprisonment 

A threatens to shoot U, or to born bis house, or to cause him to be arrested on b 
criminal charge, unle«s he makes a bequest in favour of C B iti consequence makes a 
bequest la favour of C The bequest is void, the makuig of it having heea caused l.y 
<oeraon 

(e) A, being of suifieient intellect, if undisturbed by the influence of others, to make a 
will, yet being so much under the control of B that he is not a free agent, makes a will, 
■dictated by B. It appears that he would not have executed the will but for fear of U. 
The will IS invalid 

(/) A, being in so feeble a state of health as to be unable to resist importunity, is 
pressed by B to make a will of a certain purport and does so merely to purchase peace ami 
-in submission to it. 'Ihe will is invalid 

(y) A being in such a state of health as to be capable of exerciMng his own judgment 


* .\8 to property which a marned woman mav di«pose of by her own act ttt the 
Married Woman's Property Act, 1874 (3 of 1874), Gcnl Acts, Vol* II and c/. s. 4 of this 
Jl-A. 
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(Pari Vll.-^Of if'ilU and Codicils. Pail TIJl.~Ofihe Execution of 
wnpnciUged V'ills. Part IX. — Ofpniile^ed JPills.) 

{^J A, with a view to ohtauuQg a legacy from B, pays him a-jention and flatters him 
and thereby produces m huD a capncious partiality to A B, in cttssequence of such atten* 
tvon and flattery, makes his wflt, by which ^ leaves a legacy to A The bef^uest is not 
rendered invaha by the attention and flattery of A. 

Will may be A will is liable to be revolted or altered by tbe maker of it at any 

revok^ or time wben be is competent to dt$pose of bis property by will. 


PART Till ^ 

Of tiic ExnctmoK or UNPHxvibEcnD Wij:j:.s. 

Execution of 50. Every testator, not being a soldier employe.! in an expedition, 

^^rirflsged engaged in actual warfare, or a mariner at sea, must execute bis will 

according to tbe following rules • — 

first . — The testator ebalJ sign or shall aflix bis Inark to the will, or it 
shall be signed by some other person in bis presence and by bis direction. 

Second . — The signature or mark of the testator, or the signature of 
the person signing for him, shall be so placed that it shall appear that 
it was intended thereby to give effect to the writing as a will. 

Third . — The will shall be attested by two or more witnesses, each of 
whom must have seen the testator sign or affix bis mark to the will, or 
have seen some other person sign the will, in the presence and by the- 
direction of the testator, or have received from the testator a personal 
acknowledgment of his signature or mart, or of the signature of such 
other person; and each of the witnesses must sign the will in the pre- 
sence of the testator, but it shall not be necessary that more than one 
witness be present at the same time, and no particular form of attestation 
shall be necessaiy. 

Incorporation 6^* ^ testator, in a will or codicil duly attested, refers to any other 

oI papers by document then actually nritten, as expressing any part of his intentions, 
ttlecence. docnmcnt shall be considered as forming a part of the will or 

codicil in which it is referred to. 


Prtfllrffed 

wOl. 


PART IX. 

Or PBIVILEGED IVlLLS. 

52. Any soldier being employed in an expedition, or engaged in 
actual warfare, or any mariner being at sea, may, if be has completed 


» n. Vin upplies to the vrflU of Hindat. Joiha«. Pikba onti nncWhifU in 
rrovmcc* of Bvnsal, *nil in Ibe town* of M*ilra» and Bombay— ree tho Ilindo w* n 
1870 {21 of 1870), a. A Genl. Acta, Vol 11. 
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{Piirt IX-~—0/ pritilejeil Ifills.') 

the age of eiglitccn years, dispose of his property by a will made as is 
mentioned in the 53rd section. Such wills are called privileged wills. 

lUutttationa 

(c) A, the »urcoon of a Mpiment, »» actually einpla}e4 in an expedition He is a 
soldier actually emplojed in an expedition, and ran make a privileged will. 


(<) A, an admiral who commands a naval force, but who hies on shore, and only 
pccn'ionally goes on board his ship, is not considered as at sea, and cannot make a pnvi* 
leged wiU. 

if) A, a manner serving on a nulitary expedition, bat not being at sea, is considered 
as a soldier, and can make a privileged will 

53. Privileged wills may bo iu writing, or may bo made by word of 
mouth. ra?esfor‘^ 

The csccution of them shall be governed by the following rbles — 

First . — The will may be written wholly by the testator, with bis own wills. **** 
hand. In such case it need not be signed nor attested. 

Second . — It may be written wholly or in part by another person, and 
signed by the testator. In such case it need not be attested. 

Thtrd.-~lt the instrument purporting to be a will is written wholly 
or in part by another person, and is not signed by the testator, it shall be 
considered to be his will, if it be shown that it was written by the 
testator’s directions, or that he recognised it as his will. 

If it appear on the face of the instrument that the execution of it in 
the manner intended by him was not completed, the instrument shall 
not by reason of that circumstance be lOTalid, provided that bis non- 
execution of it can be reasonably ascribed to some cause other than the 
abandonment of the testamentary intentions expressed in the instrument 

Fourth . — If the soldier or manner shall have written instructions for 
the preparation of his will, but shall have died before it could be pre- 
pared and executed, such instmetions shall be considered to constitute 
his will. 

Fifth . — If the soldier or mariner shall, in the presence of two 
witnesses, have given verbal instmetions for the preparation of his will, 
and they shall have been reduced into writing in bis lifetime, but he 
shall have died before the insimment could be prepared and executed, 
such instructions shall be considered to constitute his will, although 
they may not have been reduced into writing in his presence, nor read 
over to him. 

Sixth . — Such soldier or mariner as aforesaid may make a will bv 
word of mouth by declaring his intentions before two witnesses present 
at the same time. 



4S8 Snecessiou. ^ £1865 ; Act S. 

(Pari J . — Of the MUatalion, Sevocaiion, MUtalioit and Eevival of 

jrnis.) 

Seventh . — A vrill luade by vvonl of mouffa sboll be null at the ex- 
piration of one month after the testator siiali hare ceased to be entitled 
to make a pririlged \riiL 
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PAUT X ^ 

Of TnE ArresTvnos, Rsvocation, AtTxn.mos A^^» IIeyival of WitLS. 

54;. A will shall not be considered as insufficiently attested by reason 
of any benefit thereby given, either by way of bequest or by Tray of 
appointment to any person attesting it, or to bis or her wife or 
husband . 

but the bequest or appointment shall be void so far as concerns the 
person so attesting, or the wife or husband of such person, or any person 
claiming under either ol them. 

Exiplanation . — A Ugstee tmder a ir/Jl does sot Jose his legacy by 
attesting a codicil which confiims the will. 

55. No person, by reason of interest in, or of his being an 

of, a will, is disqualified as a witness to prove the eseeution of the will 
or to prove the validity or invalidity thereof, 

56. Every will shall be revoked by the maTtiage of the maker, cscepl 
a will made ia exercise of a power of appointment, when the property 
over which the power of appointment is excroiFed would not, in default of 
«'iich appointment, pass to «i her executor or administrator, or to the 
person entatJod in case of inte-stacy 

Baplartation — Where a man is invested with power to determine the 
disposition of property of whiefa be is not the owner, be is snid to have , 
power to appoint such property. 

57. No unprivileged will or codicil, nor any part thereof, shall he 
revoked othenriso than by marriage, or by another will or codicil, or 
by some writing declaring an iatentiott to revoke the same and executed 
in the manner in which on unprivileged will is hereinbefore required to 
be executed, or by the burning, tearing or otherwise destroying the same 
by the testator or hr some person in bis presence and by bis direction, 
with the intention of revoking the same. 

lUutfraftmtf. 

U) A hat mad* on tmoririltKed ttUI AUtrwardt A tnnkca another anrdvdeged wiJI 
which purjorti to revoke tne Br»t ‘Ihit i* » retoealion. . . 

(t) A bat jnade nn unjimjl«T?‘d wdl- AUer»ard», A. bcinj; in nuke a r”Y' 

will, makes a pnnleged will which pwi*®*** to revoke his iinpnulcgcd will. 'Ihit is 
A revivaiion. . 

‘ Ot I’t X. ti. 55 AflJ CT to eO (both Inclftsne) apply to the wilU of Uiodas, Jaiwis* 
Sikhs sod ilnddhifts in the Uower ^•rovJnees ot UeoKoi and fn the town* of ^}aarat Md 
IVotohiy— *»f the llinda TVdl* Art, llHO (Zl ot 1S70), •. 2, Cenl, Acts, VoS. If. 
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{Part X.—O/ the Jlte^lalion, Hetoeation^ Alleraiion and Jtcvival of 
JT ills. Part XL— Of the Coa$lr»eiio>t of irills.) 

58. No obliteration, interlineation or other alteration made in anj Efffctof 
unprivileged will after the execution thereof shall have any effect except j’nterii'Qca^”’ 
so far as the words or moaning of tho will shall have been thereby tionor*U 
rendered illegible or undiscornible, unless such altcrotion shall bo execut- 

ed in like manner as hereinbefore is rc<)uired for the execution of the wi!t. 
will ; save that the will, as so altered, shall be deemed to bo duly executed 
if the signature of the testator and tho subscription of tho witnesses be 
made in the margin or on some other part of the will opposite or near 
to such alteration, or at the foot or end of or opposite to a memorandum 
referring to such alteration, and written at the end or some other part 
of the will. 

59. A privileged will or codicil may he revoked by the testator by an Reyootiro 
unprivileged will or codicil, or by any act expressing an intention to wiUc*rccd!^ 
revoke it and accompanied with such formalities as would be sufficient cil. 

to give validity to a privileged will, or by the burning, tearing or other- 
wise destroying the same by tho testator, or by some person in his 
presence and by his direction, with the intention of revoking the same. 

Explanatton.—ln order to tho revocation of a privileged will or 
codicil by an act accompanied with such formalities as would be sufficient 
to give validity to a privileged will, it is not necessary that the testator 
should at the time of doing that act he in a situation which entitles him 
to make a privileged will. 

60. No unprivileged will or codicilf nor any part thereof, which shall ol 

be in any manner revoked, shall be revived otherwise than by tho re- * 

execution thereof, or by a codicil executed in manner hereinbefore re- 
quired, and showing an intention to revive the same; 

and when any will or codicil, which sliall be partly revoked and Extentof 
afterwards wholly revoked, shall be revived, such revival shall not extend milorcodi. 
to so much thereof as shall have been revoked before the revocation of cUpMtly 
the whole thereof, unless an intention to the contrary shall be shown aiteivArds 
by tho will or codicil. wholly re- 

TOketL 


PART XI *. 

Of the Cossthuctxox op Wills. 

61. It IS not necessary that any technical words or terms of art shall 
he used in a will, but only that the wording shall be such that the in- 
tentions of the testator can be known therefrom. 


wills, with reterence to adoptio 


<6 , s b. 
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62. Por the purpose of tletermmmg questions as to irhat person or 
what property is denoted by any words used in a will, a Court must 
inquire into every material fact relating to the persons who claim to 
he interested under such will, the property which is claimed as the 
subject of disposition, the circumstances of the testator and of his family, 
and into everj' fact a knowledge of which may conduce to the right ap- 
plication of the words which the testator has used. 

llluttralums. 

(o) A, by bia will, bequeath# 1,000 ntpe«s to his eldest soa or to his youngest grand- 
child, Of to his cousin Mary A Court may make inquiry in order to ascertain to what 


necessary to take evidence is order to esceruia what estate 'the testator purchased of U. 

63. Where the words used in the will to designate or describe a 
legatee or a class of legatees sufficiently show whst is meant, on error in 
the name or description shall not prevent the legacy from taking effect. 

A mistake in the name of a legatee may be corrected by a description 
of him, and a mistake in the description of a legatee may be corrected 
by the name. 

lUuttrattcm. • 

lo) A bequeaths a legacy '• to Ihomat, the second son of hia brother John ’’ The 
testator has an only brother, named John, who has no son named 'Ihomas, but has ft 
second son whose name le tViIlwm Williairi shall have the legacy. 

(hi A bequeaths a legacy ” to Thomas, the second son of his brother John. The 
testator has an only brother named John,^ whose hrst son u named U homes, and whose 

ate children of C.” 

■ • ■ The bequest to A 

. * his sesen children, 

, • • • cwsisslon shall not 



witn me omers. , ,. 

(n The le*lator bequeaths " 1,000 rupees to each of the three children of A. . At tfl« 
date of the will A has four rhildmi Each of these four children shall, if be survives la® 
testator, receive a legacy of 1,000 rupees. 

64. \niere auj' word moieriol to the full e-vpresaion of the meaning 
has been omitted, it may be supplied by the context. 


Uluatnhon. 

The tesUtor gtvesa legtey of “fire hundred” to hia daughter A, and a legacy of “five 
hundred rupees " to his daoghter B. A ehall take a legacy of five hundred rupees. 

65. If tbe thing which the testator intended to bequeath can be 
ftufliciently identified from the description of it given in the will, but 



1865: Act X.] 


SuccesstOtt. 


491 


XI. — Oy iic ConslruetioH of inils.) 


some parts of the description do not apply, sucli parts of tlie description 
shall he rejected as erroneous, and the bequest shall take cScct. 


Id drscriptioa 
of subject 


/f/cMtration 



I 


66. If the will mentions several circumstances as descriptive of the 
thing which the testotor intends to bequeath, and there is any property 
of his in respect of which all those circumstances exist, the bequest shall 
be considered as limited to such property, and it shall not be lawful to 
reject any part of the description as erroneous, because the testator had 
other property to which such part of the description does not apply. 

Explauation.’^ln judging whether a case falls within the meaning of 
this section, any words which would be liable to rejection under the 05th 
section are to be considered as struck out of the will. 


When part 
of description 
may not bo 
rejected M 
etreaeoua. 


lllutlrationt 


67. "Where the words of the will are unambiguous, but it is found by 
extrinsic evidence that they admit of applications, one only of which can 
have heen intended hy the testator, extrinsic evidence may be taken to 
show which of these applications was intended. 


Extrinetc eri- 
dence admis* 
sible in case 
of latent 
ambiguity. 


IlliairattOTU 

(o] A man, having two cousins of the name of Maty, bequeaths a sum of money to 
“ his cousin Mary.” It appears that there are two persons, each answering the description 
In the will That description, therefore, admit* of two applications, only one of which can 
have been intended by the testator Evidence la admissible to show which of the two 
applications was intended 

(6) A, by his will, leaves to B " his estate calleu Sultanpur Khurd " It turns ont that 
he had two estates caUed Sultanpur Khurd Evidence is admissible to show which estate 
was intended 

68. "U’here there is an ambiguity or deficiency on the face of the Extrinsic evi. 
will no extrinsic evidence as to the intentions of the testator shall be fnhsi'bl^'^* 
admitted. cases of 


patent ambi. 

guityot 
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lUvstrationa 

(а) A man has an aunt CaroGoe and a cousin Mary, and has no aunt of the name of 
hlary. Gy hig will he bequeaths 1,000 rupees to “ bis aunt Caiobne ” and 1,000 rupees to 
“ms cousin Mary, " and afterwards bequeaths 2,000 rupees to “his before-mentioned 
aunt Mary.” There is no person to whom the description given in the will can apply, and 
evidence is not admissible to show who was meant by “ his betore mentioned aunt Slary " 
The bequest la theretore void for nnceriainiy under the i6th section. 

(б) A bequeaths 1,0(X) rupees to leaving a blank for 

the name of the legatee. Evidence u not admissible to show what name the testator 
intended to ihseit. 

_ (e) A bequeaths to B rupees, or “ his estate of 

Evidence is not admissible to show what sum or what estate the testator intended to insert. 

69. The meaning of any clause in a will is to he collected from the 
entire instrument, and all its parts are to be construed with reference to 
each other; and for this purpose a codicil is to be considered as part of 
the will. 

IlluatTOtioM. 

(а) The testator gives to B a specihe fund or property at the death of A, and by a 

‘ • * . • j * . i , ' I - 1' ■ clauses 

. I ‘ ■ I I 'Cease jn 

’ • ■ 'd sense 

ihe woros m wiuch rie uesenues wnat ne gives to A 

(б) Where a testator, having an estate one part of which is called Black Acre, 
beoueatbs the whole of his estate to A. and in another part of his will bequeaths Black Acre 
to o ■ the latter bequest is to be read as an exception out of the hrst as if he hud said I 
give Black Acre to B, and all the rest of my esWte to A ’* 

70. General Tvords may bo understood in a restricted sense where it 
may be collected fcoox the will that the testator meant to use them in a 
restricted sense; and words maj be uaderatood in a wider sense than that 
which they usually bear, where it may be collected from the other words 
of the will that the testator meant to use them in such wider sense. 


UlwitraMna 


buttons and che«l of clothes, anti to his friend A (a shipmate) his red box, clasp kniie ana 
all things not before bequeathed The testator's share in a house does not pass to A ucder 
this bequest. , . 

(c) A, by Ills will, bequeathed to U all his nonsehold furniture, plate, linen, china> 
books, piclntes and all other goods of whatever kind; and afterwards bequeathed to J‘ n 
specified part of his property. Under the first bequest B is entitled only to such article* »» 
the testator’s ns arc of the same mture with the «rt«les therein enumerated. 

71. Wliero n clause is susceptible of two meanings, according to ono 
of which it has some effect, and according to tho other it can ha^o none, 
the former is to be preferred. 

72. Xo part of a will is to bo rejected as destitute of meaning if it 
possible to put a reasonable construction upon it. 
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73. If the same ^\ords occur in different parts of the same will, they 
must be taken to have been used everywhere in the same sense, unless 
there appears an intention to the contrary. 

74. The intention of the testator is not to he set aside because it con* 
not take effect to the full extent, but effect is to he given to it as far as 
possible. 

Hlutlratiom 


Inter pretn- 
tion o( words 
repeated ia 
different 
parts of will 
Testator’s 
intention to 
be effectuated 
as far ns 
possible. 


The te*t}tor by a will made on hts death bed bequeathed all liis property to C D fur 
Lie, and after hia decease to a certain hospital The intention of tbe testator cannot take 
effect to its full exteit, because the gift to the hospital is toid under the lOStb section, but 
jt shall take effect so far as regards the gift to C. 1>. 


75. "Where two clauses or gifts in a will are irreconcileablc, so that 
they cannot possibly stand together, the last shall prevail. 


The last of 
tno inconsist- 
ent clauses 
prevails. 


UlutUationa 


76. A will or bequest not expressive of any definite intention is void 
for uncertainty. 

lUuttraUon. 

If a testator says—" I bequeath goods to A,” or " I bequeath to A ’’} or ** I leave to 
K all tbe goods mentioned in a schedule," and no schedule u found, or " 1 bequeath 
* money,’ * wheat,' ‘ oil,’ ” or tbe like, without saying bow much ; this is void. 

77. The description contained in a will of property the subject of Wordsde- 

gift shall, unless a contrary intention appear by tbe will, be deemed to '^‘j^et^refer 
refer to and comprise the property answering that description at the to property 
death of the testator. answering 

deseriplion 
at testator's 

78. "Unless a contrarj- intention shall appear by the will, a bequest of poVer of 
tbe estate of the testator shall be construed to include any property which 

he may liave power to appoint by will to any object he may think proper, ge^rai bc-^ 
and shall operate as an execution of such power ; quest. 

and a bequest of property described in a general manner shall be 
construed to include any property to which such description may extend, 
which he may have power to appoint by will to any object he may think- 
proper, and shall operate as an execution of such power. 

79. Where property is bequeathed to or for the benefit of such of Implied gift 
certain objects os a specified person shall appoint, or for the benefit of 
certain objects in such proportions as a specified person shall appoint, Sefiuit of 
and the will does not provide for the event of no appointment being 


Will or 
beque*: void 
for uni cr* 
tiinty. 



J(?qne«tto 
‘heir,*' etc , 
jf farttculftt 
•ter«on with- 
>ut q'lnlily- 
D? terroa. 


Request to 
"repreaeots* 
tUca.” etc., 
of partiLular 
j^r«on. 


Bequ'^twith' 


Jr? 
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made; if the potrer gi^en hj the ■will he not exercised, the property 
belongs to all the objects of the power in equal shares. 

Illaatrahan. 

{«) A, by his Will, bequeaths a fund to his wife, for her Jife, and directs that at her 
dc^th shall be divided among his children in snrti proportions ns she shall appoint. The 
widow dies wUhont having made any appointment, 'ihe fund shall be divided equally 
niDong the children 

80. Where a bequest is made to the “heirs** or “right heirs, ” or 
‘‘relations,*’ or “nearest relations,” or “ iamily," or “kindred,” or 
“ nearest of kin,” or " next-of-kin *’ of a particular person, without any 
qualifying terms, and the class eo designated forms the direct and in- 
dependent object of the bequest, the property bequeathed shall be dis- 
tributed as if it had belonged to such person, and he had died intestate 
in respect of it, lea'ving assets for the payment of his debts independently 
of such property. 

fttuifrafioia. 

i-s s VS. ««,. V. ijjjg property gees to tbcie 

ng assets for the psymeot et his 

• 1 after the death of B to his own; 

who wauld be entitled to it « it 

(e) A leaves his property to B but, if U'dlea before him, to B’s nevt-of-Wn t B diei 
before A; the propeity devolves as if it had beloaged to B, and he had died intestate, 

- 0 ." 

' . » lor 

81. Where a bequest is made to the “representatives,” or “legal 
representatives,” or “personal representatives,*' or “executors or ad- 
nsinistrators ” of a particular person, and the class so designated forms 
the direct and independent object of the bequest, the property bequeathed 
shall be distributed as if it had belonged to such person and he had died 
intestate in respect of it. 

fUu((ra(>«n 


reprc'culaliTftB of »uch perions. 

82. Where property is bequeathed to any person, ho is entitled to the 
whole interest of the testator thetein, unless it appears from the will that 
onls’ a restricted interest was intended for him. 

83. Where property is bequeathc<l to a person, with a bequest in the 
altemntire to tinother person or to a chnss of persons; if a contrary iO' 
lention does not appear by the will, the legatee first named shall bo 
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entitled to tbc legacy if lie bo alire at the time when it takes effect; but 
if he be then dead the person or class of persons named in the second 
branch of the alternative shall take the legacy. 


I A d«a<t at th« date o{ the will Th« legacy 


property absolutely. 
(«) - 
testator. 

(/) 

B Eorvr.u 


« Sn lifpffmA of the 


after ho death to B or his heirs. B dies 
>r. Upon A's death the bequest to the 


84. "Where property is bequeathed to a person, and words are added Effect of 
which describe a class of persons, but do not denote them as direct 
objects of a distinct and independent gift, such person is entitled to the class sided 
whole interest of the testator therein, unless a contT&rj intention appears ^.^f'***^'* 
by the will. 

ItluttraUoM 

(a) A bequest is mad^ 

to A aod hJs children, 


to A aod bis issue, 

to A and bis family, 

to A and his descendants. 

to A and his representatives, 

to A and his personal representatives, 

to A, his executors and administrators, 

in each of these cases, A takes the whole interest which the testator had in the property 

(6) A bequest is made to A and his brothers A and his brothers are jointly entitled 
to the legacy. 

(c) A bequest is made to A for life, and after bis death to his issue At the death of A 
the property belongs in equal shares to all persons who shall then answer the description 
of Issue of A. 


85. Where a bequest is made to a class of persons under a general ii^s^ornCT. 
description only, no one to whom the words of the description ore not sons under 
in their ordinary sense applicable shall take the legacy. 

86. The word " children 
in the first degree; 

the word “ grand-children *' applies only to lineal descendants in the 
second degree of the person whose “ children,'’ or “ grand-children,” are 
spoken of ; 


general de- 
scription 
only 

in a will applies only to lineal descendants 
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the words “ nephews ** and “ nieces ** apply only to children of 
brothers or sisters ; 

the words “ cousins^” or “ first cousins,” or ‘‘cousins-german,” apply 
only to children of brothers or of sisters of the father or mother of the 
person whose “cousins,” or first cousins,” or “cousins-german,” are 
spoken of; 

the words “first cousins once removed” apply only to children of 
cousins-german, or to cousins-german of a parent of the person whose 
“ first cousins once removed ” are spoken of; 

the words ‘‘second cousins” apply only to grand-childien of 
brothers or of sisters of the grand-father or grand-mother of the person 
whose “ second cousins ” are spoken of; 

the words “ issue ” and “ descendants ** apply to all lineal descend- 
ants whatever of the person whose “ issue ” or “ descendants ” are spoken 
of> 

Words expressive of collateral relationship apply alike to relatives 
of full and of half-blood. 

All words expressive of relationship apply to a child in the womb 
who is afterwards bora alive. 

^’ordsflx- 87. In the absence of any intimation to the contrary in the ■will, the 

“child,” “son,” or “ daughter, ” or any word which expresses 
note only relationship, is to be understood as denoting only a legitimate relative, 
tehtm- *or 0 ^, where there is no such legitimate relative, a person who has acquired, 
iMlmg inch, at the date of the will, the reputatioa of being such relative. 

reputed 

Icgitiuiatc. 


llltttlratKiiu. 

(q) a, having three children, B, C and h>, of whom B and 0 are legitimate, and D i* 
iUcgitimate, leaves his properly to bo equally divided among “ his children '* The pro 

. the reputation of being his 

• ’ to his niece The lUegiti- 

•d ns one of them B, who 

■ ake a share in the legacy 

. 1 has left none but illcKiti- 

■ ■ sd the reputation of being" 

• had any legitimate child 


• hild of A by the noroan 

loJ A makes n bequest in favour ol bis child to be bom of woman, who ncicr beconw 
bis wife The bequefl is void. 

(A) A n bequest in fviowr of the child oi which n certain woman, not married 

to him, IS i're,:nart ’1 he bequest U valid. 
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88. 'W'^licre a will purports to make two bequests to the same person, Rules of coa 
and a question arises whether the testator intended to make the second where wHl 
bequest instead of or in addition to the first; if there is nothing in the purports to 
will to show what he intended, the following rules shall prevail in bequests to 
determining the construction to be put upon the will : — same person 

First. — If the same specific thing is bequeathed twice to the same 
legatee in the same will, or in the will and again in a codicil, he is 
entitled to receive that specific thing only. 

Second. — "Where one and the same will or one and the same codicil 
purports to make, in two places, a bequest to the same person of tho 
same quantity or amount of anything, he shall be entitled to one such 
legacy only. 

Third. — ^TA’htrc two legacies, of unequal amount, are given to the 
same person in the same will, or in the same codicil, the legatee is 
entitled to both. 

Fourth. — Where two legacies, whether equal or unequal in amount, 
are given to the same legatee, one by a will and the other by a codicil, 
or each by a diScrent codicil, the legatee is entitled to both legacies. 

Explanation.— In the four last rules, the word “ will ” does not in- 
clude a codicil. 


Wustratwns. 



only. 


11, and 

rupees 


children ” 11 u entitled to receive 1,000 rupees 


89. A residuary legatee may he constituted by any words that show Constitution 
an intention on the part of the testator that the person designated shall o£re«iduiry 
take the surplus or residue of his property. legatee. 


Tor,. I. 


2s 



Property to 
which rcsi. 
duary legatee 
entitled 


Time of 
renting of 
lesaey in 
geee*8l teni'S. 


In what case 
legacy Up«e» 


Legacy dor* 
not l»|»*r if 
one of two 
joint irgateea 
dir before 
tertitef 
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lUuatrations 

(a) A maltes her will, consi'ttlpw of *r-* ^ 

contained the following words 
expenses, etc., to give to B, no' 

heM-ir*«* V.A J ' •• •• 


Ine for her own use and pleasure " B Is con* 
B, except certain stocks and funds, which he 


90. "CndeT a tesiduaTy bequest, tbe legatee is entitled to all property 
belonging to the testator at the time of his death, of which he has not 
made any other testamentary disposition which is capable of tahing 
effect. 

Illustration 

A hy h« will bequeaths cert^o legacies, one of which is void under the 105th section, 
and another lapses by the death of the legatee He bequeaths the residne of bis property 
to B. After the date of bis will, A purchases a zamtndari, which belongs to him at the 
Urns of his death D is entitled to the two legacies and the zamindari as part of the 
residue 

91. If a legacy be given in general terms, without specifying the 
time when it is to bo paid, the legatee has a vested interest in it’froni 
the day of the death of the testator, and, if he dies without having re* 
ceived it, it shall pass to bis representatives. 

92. If the legate© does not survive the testator, the legacy cannot 
take effect, but shall lapse and form part of the residue of the testator’s 
property, unless it appear by the will that the testator intended that it 
should go to .some other person. 

In Older to entitle tbc representatives of the legatee to receive the 
legacy, it must be proved that he survived the testator. 

Illustrations 

(a) The testator bequeaths to B “ WO rupees which B owes him.” B dies before the 
testator the legacy lapses. 

(Ji) A bequest is made to A and his children. A dies before the testator, or happens to 
be dead when the will is made The legacy to A and his children lapses 

(c) A legacy is given to A, and, in case of his dying before the testator to B A dies 


, . • 0 • ■ ■ There is no evidence 

03. If a legacy he given io two persons jointly, and one of them dio 
before tbe testator, flic other legatee takes (he whole. 


1^865: Act X.3 Suceestiou. 

(Part XI.—O/ tie Conelruettoa of Tfilh.) 


499 


niuiirotion. 

Tba lagacj is simply to A and B. A dtes before the testator, B takes the legacy. 

94. But where a legacy is given to legatees in words which show that 
the testator intended to give them distinct shares of it, then if any 
legatee die before the testator, so much of the legacy as was intended for 
him shall fall into the residue of the testator's property. 

Iltuittation. 

A sum of money is bequeathed to A, B and C. to be eqoally divided among them A 
dies before the testator- B and U shall only take so mneb as they would have bad if A 
bad survived the testator. 

95. "Where the share that lapses is a part of the general residue 
bequeathed by the will, that share shall go os undisposed of, 

lUuUraUon 

Ths testator bequeaths the residue of bis estate to A. B and C, to Le equally divided 
between them. A die* before the testator. Uis one third of tbe residue goes as cn* 
diiposed of. 

90. Where a bequest shall have been made to any child or other 
lineal descendant of the testator, and tbe legatee shall die in tbe lifetime 
of the testator, hut any lineal descendant of his shall survive tbe testator, 
tbe bequest shall not lapse, but shall take effect as if the death of the 
legatee had happened immediately after the death of the testator, unless 
a contrary intention shall appear by the will. 

ttlu$<ratton 

A makes his will, by which be bequeaths a sum of money to his bod B for his own 
absolute u«e and benefit B doe* befoie \. leiMne a son C nho eumves A. and having 
'Kude hu will whereby he bequeaths all his property to his widow D. The money goes to ii, 

97. Where a bequest is made to one person for the benefit of another, 
■the legacy does not lapse by the death, in the testator’s lifetime, of the 
persons to whom the bequest is made. 

98. Where a bequest is made simply to a described class of persons 
the thing bequeathed shall go only to such as shall be alive at tbe 
testator’s death 

Exccjition. — If property is bequeathed to a class of persons described 
as standing in a particular degree of kindred to a specified individual, 
but their possession of it is deferred until a lime later tlian the death of 
the testator by reason of a prior bcqnest or otherwise, the property, shall 
at that time go to such of them as shall be then alive, and to tbe repre- 
sentatives of any of them who have died since the death of the testator. 
lUattrottom 

A bequeaths 1.000 rupees to ” the childrea of E " without saying when it is to be 
distributed among them B had died prexious to the date of the lAu, leaving three 
VOL. I. 2k2 


Effect of 
words ehow. 
ing testator's 
iutentioato 
give distinct 


When lapsed 
share goes 
as uodis* 
posed of. 


When be- 
quest to tes- 
tator's child 
or lineal I'o- 
eeendant does 
cot Ispse «>n 
his death m 
testator's 
lifetime. 


Bequest to 
A for benefit 
of B does 
not lapse by 
A's death. 
Survivorship 
ID case of 
bequest to 
described 
class 
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cltildreQ, C, D and E. E died after the 'date of the mil, but before the death of A. C and 
D survive A The legacy shall belong to C and D, to the exclusion of the representatives 
of E. 

(&) A bequeaths a legacy to the children of B. At the tine of the testator's death, 
B has no children The bluest te void 

i 


children of D At tha death of the testator, B bad two children living, C and Jj, ana, 
after that eienf, tivo children. E arid F. «eiv born to B C and E died in the lifetime 


the- 

the 

be- 


part xn 


Of void Requests. 


llcquest to 
[.etson by 
particular 
de«cfiplion, 
who is not 
in eiistenee 
at testator’s 
•loath. 


99. "Wtere a bequest is made fo a persoa hy a paiticular d&wiption, 
and there is no person in existence at the testator’s death tvho answers 
the de'^cription, the bequest is void. 

Exception . — If property is bequeathed to a person deseribed as stand- 
ing in a particular degree of kindred to a specified individual, but his 
possession of it is deferred until a time later than the death of the 
testator, by reason of a prior bequest, or othcrv\ise; and if a person 
answering the description is olive at the death of the testator, or comes 
into existence between that event and such later time, the property shall, 
at such later time, go to that person, or, if he be dead, to his representa- 
tives. 


* Hindu*, Jaina*. S*kb» 
MaJins and Bomhiy. 
I. A* to t!in orr'if®' 
)lion. If* itud. »' "• ■* 
1), ‘-- 


itt Otal 


Act, YoL III. 
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Ittutltationa 



100. TVhere a bequest is ma«le to a person not in existence at tbe time Bequest to 
of the testator’s death, subject to a prior bequest contained in the 
trill, the later bequest shall be void, unless it comprises the srhole of the at testator’s 
xemaining interest of the testator in the thing bequeathed. f/ct^toOTto 


bcqueatnea i lie oiie( iiuii lo grille me luiiij apon llie daughters ot B \oi<{ 

101. Xo bequest is valid whereby the vesting of tlie thing liequeath**.! nuJeagaiust 
may be delayed beyond the lifetime of one or more persons living at the r*rpet““y. 
testator’s decease, and the minority of some person wlio shall be in exist- 
ence at the expiration of that period, and to whom, if be attains full 
nge, the thing bequeathed is to belong. 

llIuHratiOn$ 

A fund is bequeathed to A for his life, and after his death to B for his hfe- and 
.•tUr B’s death to such ot the sons of B ra shall hrst attaio the age of 2S. A and B furvira * 
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the testator. Here the son of B ' « - ~ 

the death of the testator; eoch 
elapsed from the death of the lo 

thus be delajed bejond the lifetime ot A anu xi auu lue luiuuuL^ 
bequest after B's death le void. 


sanly falls \nthin his own lifetime. The beqnest is valid. 


>1 Lue sum ui x>. xiie 

to B for his life, and 
B dies in the lifetime 
are persons living at 
1 will attain 25 neces- 


Beqoesttoft 
eUss, some 
of whom 
oav come 
naoer rules 
In sections 
100 and 101. 


valid 

(rf) A fund IS bequeathed lo traslees for the benefit of the testator’s daughters, with a 
direction that, if any of them marry ondcr age, her share of the fun I shall be settled so as 
to devolve after her death npon aocb of her children as shall attain the age of 16. Any 
d.iui:hter of the te«tator to nhom the direction applies must be in existence at his decease, 
and any portion of the fund which may eventually be settled as directed must vest not 
later thin 16 years from the death ot the daughters whose share it was All these provi> 
lions are valid. 

102. If a bequest is made to a clow of persons, xritL regard to some 
of whom it is inoperative by reason of the rules contained in the ttvo lost 
preceding sections, or either of them, such bequest shall be wholly ^oid. 


llluslrationt 


-ho shall 
‘stator'i 
f at all) 
•stator's 
elapsed 
■ ■ to any 
>s, it is 


11 other 
at the 
illustM- 
n being 


lleque«t to 
tshccn«t 
on laiiure of 
bequest void 
tiQurr scetlon 
100, 101 or 
102 . 


103. Where a bequest is void by reason of any of tJio rules contained 
in tho three last preceding sections, any bequest contained in the same 
will, and intended to take effect after or upon failure of such prior 
bequest, is also void. 


/f/usfra/ions. 
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104. A direction to accumulate the income arising from anj" pro- 
perty shall he void; and the property shall be disposed of as if no «ccnmulatioi 
accumulation had been directed. 

Exception . — 'Where the property is immoveable, or where accumula- 
tion is directed to be made from the death of the testator, the direction 
shall be valid in respect only of the income arising from the property 
within one year nest following the testator’s death ; 

and at the end of the year such properly and income shall be disposed 
of respectively, as if the period during which the accumulation has been 
directed to be made had elapsed. 

Illustratians 

I'l' The ^11 diiects that the sum oI 10,000 rupees ihall be invested in Government 


105. Iso man haring a nephew or niece or any nearer relative shall Bequest to 
have power to bequeath any property to religious or charitable uses, 
except by a will executed not less than twelve mouths before his death, uses, 
and deposited within six months from its execution in some plaie 
provided by law for the safe custody of the wills of living persons. 


Jllusfraltoiit 

A having a nephew makes » bequest by a will not executed nor d 'posited as required- 
tor the relief of poor people, 
for the maintenaoce of sicJc s^diers; 
for the erection or support of a hospital ; 
for the education sud preferment of orphans; 
for the support of scholars. 


for the beneht of mioitten of religion ; 
for the formation or support of a public enrden 
AU the«e bequ’sts .ire void 


m 
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PART XIII ^ 

Op the Testing of Legacies. 


106. Where by the terms of a bequest the legatee is not entitled to 
wheopay. immediate possession of the thing bequeathed, a right to receive it at the 
meat or proper time shall, unless a contrary intention appears by the will, be- 

^stponed come vested in the legatee on the testator’s death, and shall pass to tho 

legatee’s representatives if he dies before that time and without having 
received the legacy. 

And in such cases the legacy is from the testator’s death said to be 
vested in interest. 

Explanatwn . — An intention that a legacy to any person shall not be- 
come vested in interest in him is not to be inferred merely from a provi- 
sion nhereby tho payment or possession of the thing bequeathed is post- 
poned, or whereby prior interest therein is bequeathed to some other 
person, or thereby tho income arising from the 'fund bequeathed is 
directed to be accumulated until the time of payment arrives, or from a 
provision that, if a particular event shall hapiien, the legacy shall go 
over to another person. 


lUuslratiotn. 

(n) A bequeaths to U 100 rupees, to be paid to bim at the death o! U. On A’s death 
(he legacy becomes tested >b interest in U, and, if be dies before U, his representatives are 
entitled to tho legacy 

(f>) A bequeaths to D 100 rupees, to be paid (o him upon nis attaining the age of 18. 
On A's death the legacy becomes vesl^ m interest in li , 

, (r) A fund IS bequeathed to A for life, and after his death to B. On the testator s 

• death the legacy to 11 becomes nested m interest m 11 

{(t) A fund 18 bequeathed to A until 11 attains the ago of lH, and then to B The legacy 
to B IS rested in interest from the testator's death , 

(e) A bequeaths the whole of his property to U upon trust to pay certain debts out of 
the income, and then to make over the fund to U At A’s death the gift to U becomes 
vested in interest in him 

(/) A fund is bequeathed to A, ” ■ ’ * ' ’ ' '■ - 

attaining the age of lb, respectively, 

lb, the legacy shall devolve upon 1 ' 

interest in A, II and C, snbyert to b • > 

and, upon the death of any of ther • * " 

vested interest passes, so subject, to his representatives 

Date of vest- 107. A legacy boqtieatlied in case a Rpocifiecl uncertain event shall 
I^cycOT- bapjion tloes not ve.st until that event happens. 

tlngentupon A legacy bcqueathcil in case a Bpecified uncertain event shall not 
cettahTeT^t happen does not vest until the happening of that event becomes 
impossible. 

In either cose, until tho condition has been fulfilled, tlie interest of 
the legatee is railed contingent. 


' ri. Xlll applies to the will* oi Ilindn*. Jninas, hikhs and lludilhuta in . 

Provinces of llcngal, and in the towns of Madras and nombiiy— see the Hindu Uills Aci, 
1870 (21 of 1870). *. £, Cc-il. Acts. VoL II. 
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Exception . — ^^Vhere ti fund is bequeathed to any person upon 
attaining a particular age, and the will also gives to him absolutely ih‘ 
income to arise from the fund before he reaches that age, or direct^ ll]< 
income, or so much of it as may be necessary, to be applied for his bcnf'f.t, 
the lx)quest of the fund is not contingent. 

lUusttation 


I th« legac} js ctinliu, • 
his death to K if 1; t „ 


Upon A'a death * 

(<) A legaer is lequ^thed to A when she shall attain tlie au'‘ < ‘ i. 
under that age with the content of If, with a provi»o (hat, if tU ii i 
marry under that age with B'e consent, the lega<y sliall gv to C u • 


0 I Of- « 1- i > 
f JJ si'- . 


(;) A fund is be<]ueathed to A if li shall not marry < \ 


1 bo Drquest upon 
illegel or 
immonl 
condition. 


108. AVhere a bequest is made only t'l 
shall hare attained a particular oge, a |» • 
age cannot have a vested interest in the !• . 


ti- the 
ilition 


Fulfilment 
of couditlon 
precedent to 
Testing of 
leg«y. 


ihe bequest 
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PART XIV ^ 

Of Okchotts Bequests. 


Oa«coas b«- 
qaest. 


109. Wliere a bequest imposes an obligation on the legatee, he can 
take nothing by it unless he accepts it fully. 


lUuslrations. 


Oag of two 
BepSr&to &nd 
laacpe&dcnt 
beqticsts to 
Bacse person 
m&y be &e. 
eeptod. and 
the other re- 
fated. 


A, having shares in (X), a prosperous joint stock company, and also shares m (i’), a 
joint stock company in dtfBcnlties, in respect ol which shares heavy calls are expected to be 
made, bequeaths to B alt bis sbares in joint stock companies. B refuses to accept the 
share in (x). He forfeits the ehares in (X). 

110. Where a will contains two separate and independent bequests to 
the same person, the legatee is at liberty to accept one of them and. 
refuse the other, although the former may be beneficial and the latter 
onerous. 

illuitration. 

A, having a lease for a term of years of a house at a rent which he and bis representa- 
tive are bound to pay daring the term, and which is higher than the house can be let fur, 
bequeathe to D the lease and a sum of money. B refuses to accept the lease. He shall 
not by this refusal forfeit the money. 


Bequest 
tingent upon 
epeciGed un- 


PART XV.^ 

Or COKXINGDNT BeQUESTS. 

111. Where a legacy is given if a specified uncertain event shall 
speciiicd un happen, and no time is mentioned in the will for the occurrence of that 
certain event, event, the legacy cannot take effect, unless such event happens before the 
iaV^D^" period when the fund bequeathed is jia^nblo or distributable, 
tiooed for ite 

ocenrrenev. lllustrattons. 

(fl) A legacy is bequeathed to A, and, in case of his death, to B. If A survives the 
testator, the legacy to B does not take effect _ 

(i) A legacy is bequeathed to A, and, in case of his death without children, to B. If 
A eurvives the testator Or dies in bis lilclime leaving a child, .ho legacy to U does not take 
effect. , , 

(e) A legacy is bequeathed to A when and if he attains the age of 18, and, in case oi 
hU death, to U. ‘ r - , * 

(d) A legacy ■ ■ *' ®; 

D> dc.ith wjifiout . ■ 1 . ma 

are to be underst • ■ • ■ m 

(e) A legacy is Iwqucalhcd to A for bfe, and, after his death, to B. and, " in ease of 
B’s death.*’ to C. 'Iho words *' in case of It’s death " are to be considered ns meaning 
" in case 11 shall die in the lifetime of A." 


’ ri«. XIV and XV apply to the wills of Hindus 
I/iwer Provinres of Bengal, and in the town* of Madi 
Art, 1870 (21 of 1870), s. 2, CenL Arts. VoL II. 


IS. Sikhs and Buddhists 
Bombay, e*< the Hindu 
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112. "Wlierc a bequest is made to such of certain persons as shall be 
surviving at some period, but the exact period is not specified, the legacy 
shall go to such of them as shall be alive at the time of payment or 
distribution, unless a contrary intention appear by the will. 

nWiiroUons 


Bequest to 
such of eer- 
tun persons 
as sb) 11 he 
surriTing at 
some period 
not specific 


snrviTor, wiin a direction indt, ii i> 


inouiu iiot survive tne testator, ms cniiciren ate to 


PART XVI ». 


Or Co^'lnno^’AI, RsorESTS. 


113. A bequest upon an impossible condition is void. 

UlntUatxon. 


Beqttest iipea 

impo«ible 

condition. 


(а) As estate is bequeathed to A oo condition that he shall nalk 100 miles in an 

The bequest is void. v 

(б) A bequeaths 500 rupees to B on condition that bo shall marry A’s daughter, 
daughter teas dead at the date of the trill, ‘the bequest is void. 


hour. 

A's 


114. A bequest upon a condition, the fulfilment of which would be Bequest upon 
contr.'iry to law or to morality, is void. I'mmoral 


lUvstTaUnv*. 


(a) A bequeaths 600 rupees to D on condition that he shall murder C. The bequest is 

TOid 

(5) A bequeaths 5,000 rupees to his niece If she niU desert her husband. The beque't 
is void. 

115. "Wbere a will imposes a condition to be fulfilled before the Fulfilment 
legatee cau take a vested interest in the Ihiog bequeathed, the condition 
shall be considered to have been fulfilled if it has been substantially com- vestlngof 
plied with. l«S«y- 

lUutiTotxtma, 

(a) A legacy is bequeathed to A on condition that he shall marry srith the eonsest of 


* Pari XTI applies to the Wills of nindns, Jainaa, Sihhs and Buddhuts in the Low»r 
Provinces of Bengal, and in the towns of Sladras sud B^bay, see the Hindu Wills Ac* 
1870 C2l of 1870), s. 2, Genl. Acts, VoL II. 
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PART xrv ^ 

Op Okerous Beqtosts, 


Onerona ba. 
qnest. 


109. AVliere a bequest imposes an obligation on tbe legatee, be can 
take nothing by it unless he accepts it fully. 


Illustrations, 


A, having shares in (X), a prosperous joint stock company, and also shares in (Y), a 
joint stock company in difScuities, in respect of which shares heavy calls are expected to be 
made, beoueaths to B all his shares in joint stock companies. B re{use« to accept the 
share in (x). He forfeits tbe shares m (X). 


One of two 
separate and 
inaependeat 
beqnests to 
same person 
may be ac. 
eepted. and 
the other xe. 
fused. 


110. Where a will contains two separate and independent bequests to 
the same person, the legatee is at liberty to accept one of them and. 
refuse the other, although tbe former may be beneficial and the latter 
onerous. 

Illustration 

A, having a l«ase for a term of years of a house at a rent which be and bis representa- 
tive are bound to pay during the term, and vthich is higher than the house can be let fur, 
bequeaths to B the lease and a sum of money. B refuses to accept the lease. He shall, 
not by this refusal forfeit the money. 


PART SV.* 


Of Co^•TI^•GE^•T Bequests. 


Bequest con- 
tingent opon 
specified tm. 
certain event, 
no time be- 
ing meU' 
tioned for its 
occurrenee. 


Ill, Where a legacy is given if a specified uncertain event shall 
happen, and no time is mentioned in the will for the occurrence of that 
event, tbe legacy cannot take effect, unless such event happens before the 
period when the fund bequeathed 15 pajable or distributable. 


Illustrations 


If A survives the 


children, to B. If 
• to B does not take 


etlect. 

(e) A 
his death, 
(d) A 
B*b death 

of A. 


fe) A lecacy is bequeathed to A for life, and, after his death, to B, and, “ m case of 
I'e death,” to C Tbe woids “ in case of li’s death ” are to be considered as mean g 
• e B shall die in the lifetime of A.” 


* Pts XIV and XV apply to the wiUs of Hindus, Jainas, Sikhs and Byddhists in the 
Lower Provinces of Bengal, and in the towns of Madras and Bombay, set the lima 
Act, 1870 (21 of 187J), s 2, Getd. Acts. Vol II. 
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112. "Wbcie a bequest is Tuade to aueb of certaio persons as sball be 
surviring at some period, but the exact period is not specified, the legacy 
sball go to such of them as sball be oUtc at tbe time of payment or 
distribution, unless a contrary intention appear by tbe will. 

/{lustrations. 


Bequest to 
suenofeer- 
tien persons 
as *h.Tllbi‘ 
surriTiBg at 
some perii>d 
not specified. 


PART XYI‘. 

Of Conditioxai, Bequests. 


118. A bequest upon an impossible condition is roid. 


UtuitraUon 


Bequest iipoa 

im^s'iblo 

eonditi'in. 


(o) An estate it beqneathed to A on condition that he eball icalk lOO miles in an hour 
The bequest is void y 

({>) A bequeaths 500 rupees to B on condition that he tbal! toarrjr A's daughter. A’s 
daughter was dead at the date of the will The bequest u void 


114. A bequest upon a condition, tbe fulfilment of trbicb would be 
contrary to law or to morality, is void. 

IHuilTotiont 


Bequest upon 
illegal or 
immoral 
condition. 


(a) A bequeaths 600 rupees to B on condition that he shall murder C The bequest is 

(5) A bequeaths 5,000 rupees to his niece if she niU desert her husband The beque<t 
is void 

115. AVliore a will imposes a condition to be fulfilled before the Fulfilment 
legatee can take a vested interest in tbe thing bequeathed, tbe condition 
eball be considered to have been fulfilled if it has been substantially com- vesting of 
plied witll. ''S")’- 

lUuitrationt 


(a) A legacy is bequeathed to A on condition that he shall marry with the consent «f 


* Part XVI applies to the Wills of Jlindns, Jaiim, Sikhs and Buddhists u the Lower 
Provinces of Benpl. snd in the towns of Madras and Bombav, »«e the Htndn Wills Act 
1870 (21 of 1870), s 2, Genh Acts, Vol 11. 
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B, C, p and E. A marries trith the mitten eons^t of B. C is present at ths marriage. 

1 been jiersonaUy informed by A of 
lUed the condition, 
he shall marry with the consent of 
. » and C. A has fulfilled the condi- 

tion 

„ begn^tb^ to A on condition that he ehaJl marry with the consent cl 

'I’l' jjjt j,£ g Q only^ 


' with the consent of 
his marriage with E. 
9 £. A has flailed 





Bequest to A 
kad, on fail- 
me of Ttiot 
bequest, to B 


hed in the will J.ne document u executeu t>y A wiuiiu 4 le-ibuiuoie tune, out uui 
tho time specified in the will. A has not performed the condition, and is not entitled to 
receive the legacy 

116 , Where there is a bequest to one person and a bequest of tho 
aatne thing to another, if the prior bequest shall fail, the second bequest 
shall take effect upon the failure of the prior bequest, although tho 
failure may not hare occurred in the manner contemplated by the 
testator. 


IllustroMnt 

• " • * .. • •• — »•».. — ‘ng him, and, if they all die 

1 lequest to B takes effect. , 

. he shall execute a certain 

< 'uld neglect to do so, to C. 


te*^u^Ynot^o Where the will shows an intention that the second bequest sliaU 

take eiTect take eSect only in the event of the first bequest failing in a particular 
manner, the second bequest shall not take efteot, unless the prior bequest 
fails in that particular manner. 


/llustration. 

A makes a bequest to his wife, but, in case «he ebould die in his lifetime, bequeaths to 
B that which he had bequeathed to her. A and bis wife perish together, under 
stances which make it impossible to prove that she died before him. The bequest to n 
does not take effect. 

^<mdit*Q^”’ bequest may be made to any person with the condition 

upon hcippen- superadded that in case a specified uncertain event shall happen the thing 
bequeathed shall go to another person, or that in case a specified un- 
tp^ed ^ certain event shall not happen the thing bequeathed shall go over to 

en certain .» 

event. another person. . . 

In each case the ulterior bequest is subject to the rules contained m 

sections lor, 108, 109, HO, 111, 112, 113, 114, 110 onil IIT. 
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UluitTtttiOnt 


119. An ulterior bequest of the kind contemplated by the last preced' 
ing section cannot take effect, unless the condition is strictly fulfilled. 

lUvatroMns. 


Condition 
must be 
strictly 
fulfilled. 


• ' • ’ • '■ '* if be marries without the conient 

• I if A marries without tbo consent 

. , if be marnes without the consent 

* entofU Me afterwards becomes 

£ The bequest to C does not take 

(e) A legacy is bequeathed to A, to be paid at 18, or marriage, with a proviso that, if 

A dies under Is or marnes without the consent of 1). tbe legacy shall go to C. A marries 

under 18, without tbe consent of A Tbe bequest to C takes efiect 


120. If the ulterior bequest be not valid, the original 
affected by it. 

tlluitrations 


bequest is not Original 

bequest not 
aficeted by 
invalidity of 
. . second. 


(e) Ad estate is bequeathed to A for life, and, if be marries, to the eldest son of B for 
life B, at tbe date of the testator’s death, bad not had a son Tbe bequest over la void 
Doder section V2, and A is entitled to tbe estate during his life. 


121. A bequest may be made witb the condition superadded that it 
fchall esase to have effect m case a specified uncertain event shall happen. 
Or in case a specified uncertain event shall not happen. 


(e) .\n eetate is beou-Mthed to for his l»fe. with a proviso that m case he ihslJ mt 
‘Vjwo * "I**'" bequest shall «««>« to have •o> effect A cuts down the wood 

He loses hu life interest in the estate. 


Bequest con- 
ditioned that 
It shall cease 
to have effect 
in case speci- 1 
fied uncertain 
event shall 
happen or not 


Buch eoodi. 
Uoa »n,u9t 
not be in- 
Ta\id under 
Btction 107. 

Btsvvlt ol 
if^stce r»a* 
derjog im- 
possible or 
ladefiaitcly 
postponing 
ftct iCT wbieb 
no tiuie 
speciSed, aad 
on &o&-per- 
formance oi 
which sub- 
ject- matter 
to go OTOf. 


Perlormaocs 
of condition, 
precedent or 
subsequent, 
within speci- 
fied time. 
Further time 
in ca.se of 
fraud. 
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Hueedons as to Jpplication or £njo^ment.) 

(&) An estate u bequeathed to A, provided that, if be marries under the age of 25 
without the consent of tne eaecnlora named sn the will, the estate shaU cease to belong to 
him. A marries under 25 without the consent of the executors. The estate ceases to belong 
to him. 

(cj An estate is bequeathed to A, provided that, if he shall not go to England within 
three years alter the testator’s death, his interest in the estate shall cease. A does not go 
to England within the tune prescribed. His interest in the estate ceases. 

(d) An estate is bequeathed to A, with a proviso that, if she becomes a nnn, she shall 
cease to have any interest in the estate. A becomes a nnn. She loses her interest under 
the will. 

(e) A fund is bequeathed to A for life, and, after his death, to G, if B shall be thea 
living, with a proviso that, U B shall become a nun, the bequest to her shall cease to have 
any efiect. B becomes a nun in the lifetime of A. She thereby loses her contingent 
interest in the fund 

122. In order tliai a condition Aat a bequest sliall cease to have h2ecl 
may he valid, it is nocessarj’ that the event to tThich it relates be one 
which could legally constitute the condition of a bequest as contemplated 
by the 107 th section. 

123, Whore a bequest is made with a condition superadded that, un- 
iesa the legatee shall perform a certain act, the subject-matter of the 
bequest shall go to another person, or the bequest shall cease to hate 
effect, but no time is specified for the performance of the act; if the 
legatee takes any step which renders impossible or indefinitely postpones 
the performance of the act required, the legacy shall go as if the legatee 
had died without performing such act. 


lUustnttoKa, 

jo) A bequest made to A. with a promo that, urjess he enters the artny. the ^*5^? 
shall go over to B A takes holy orders, and (hereby renders it impossible that be should 

cease to have any effect if ha 
■by indefinitely postpones the 

124- Where the will requires an act to be performed by the legatee 
within a specified time, either as a condition to be fulfilled before the 
legacy is enjoyed, or as a condition upon the non-fulfilment of which 
the subject-matter of the bequest is to go over to another person, or the 
bequest is to cease to have effect, the act must be performed within the 
the subject matter of the bequest is to go over to another person, or the 
which case such further time shall be allowed as shall be requisite to 
make up for the delay caused by such fraud- 


D'lrccllon 
Ibat fund he 


* PAllT XYII ^ 


Op Bfqcesxs avitu Dibuctioss as to AvuniCinioN on 

125. Where a fund is bequeathed absolutely to or for the benefit ol 


‘ Pt XVH applies to the will* of Hindu?, Jainas, Sikf.s and Buddftisfs in 
-ovJnfv^ of Penjjal, and in lh« town* of Madras and Bombay. »«e the Hindu Wina 
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{Part Xni. — 0/ Bequests with Directions as to JpfUeailon or Enjoyment. 
Part XT ill . — Of Bequests to an Executor.) 


any person, but the will contains a direction that it shall be applied or 
enjoyed in a particular manner, the legatee shall be entitled to receive 
the fund as if the will had contained no such direction. 

Ulustratton. 

A stim of mooe^ is bequeathed towards purchasiDg a country residence for A, or (o 
purchase an annuity for A, or to purchase a commission in the army for A, or to place A 
ID any business. A chooses to receive the legacy in money Ue is entitled to do so. 

128. TTbere a testator absolutely bequeaths a fund, so as to sever it 
from his own estate, hut directs that the mode of enjoyment of it by the 
legatee shall be restricted so as to secure a specified benefit for the 
legatee; if that benefit cannot be obtained for the legatee, the fund 
belongs to him as if' the will had contained no such direction. 

JlluitTations 


127. Where a testator does not absolutely bequeath a fund, so as to 
sever it from his own estate, but gives it for certain purposes, and part 
of those purposes cannot be fulfilled, tbo fund, or so much of it as has 
not been exhausted upon the objects contemplated by the will, remains 
a part of the estate of the testator. 

lUuslraUons 

(d) A directs that his trustees shill invest ft sum of money in ft particular way, and 
’sh'ill pay the interest to hts son for life, and at his death shall diiide the principal among 
his children The son dies without having ever had a child The fund, after the son's 


PART XVIII *. 

Of Dequests to xs Execctoh. 

128. If a leg.tcy is bequeathed to a person who is named an executor 
of the will, be shall not take the legacy unless he proves the will or 
•otherwise manifests an intention to act as executor. 


‘ Pts. XVIII and XIN spply to the wiila of Hindus, Jamas, SAhs and Buddhists in 
the Lower Proxinces of Tlrnpal. and in the towns of Madras asd ^mbar, see the llindu 
AViUs .^ct, 1870 (21 of 1870). s 2, Genl. Acts, VoL 11 


employed in 
particular 
lOftB&ec 
following 
absolute 
bequest of 
same to or 
for benefit of 
any person. 

Direction 
that mode of 
enjoyiaeot of 
absolute be- 
quest is to be 
restricted, to 
secure speci- 
fied benefit 
for legatee. 


Bequest of 
fund lor cer- 
tain pur- 
poses, some 
of which 
cannot be 
fulfilled. 


Legatee 
named as eie* 
ector csoDOt 
tahe unWa 
he shows ia- 
tentioo to 

tor. 
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lUuaiTation. 

A legacy ia given to A, who ia named an executor. A orders the funeral according to- 
the directions contained in the Mnll, and dies a few days after the testator, without bavins' 
proved the will. A has manifested an intention to act as executor. 


PART XIX.^ 


Of SPEcinc Legacies. 


Specific legacy 
defined. 


129. Where n, testator bequeaths to any person a specified part of his 
property, which is distinguished from all other parts of his property, 
the legacy is said to be specific. 


lUvttrationa. 

(a) A bequeaths to B— 

the diamond ring presented to him by C 
“ his gold chain 
** a certain bale of wool 

)ut bis dwellisg-bouse fn SI 


au ins uius, uotius ana securities belonging to him lying ia his lodgings is 
Calcutta 


une-uan oi ti>« money ouiiig to nini on bis mortgage ot itampnr laciory * 

" 1.000 rupees, being part of a debt due to bun from 0 
“ his capital stock of 1,0001 m East India Stock :** 

“ his promissory notes of the Government of India lor 10,000 rupees in their 
A per cent loan 

“ all such sums of money as his executors may, after his death, receive m 
respect of the debt due to him from the insolvent farm of 11 and Com- 




ae-itn : , 

“ all the money which be has in the 5^ per cent, loan of the Governraent oi 
India 

“ all the Government securities he ehall be entitled to at tfae tune of ws 
decease." 


• ■ ■ jueaths to his exe- 

• ” for the benefit of 

Jc) A, having property at Benares, _aixd also in other places, bequeaths to B all his 
property at Benares, dhe legacy ia specific 


’5ee foot note on previous page. 
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5t3 


(3} A beqneatha to ii — 


bia boose in Calcutta : 


)00 rupees to C 
Eaca of these 


to buy a house in Calcutta for B : 
to buy an estate in zila haridpur lor U : 
to buy a diamond nag for B : 
to buy a horse for B : 

to be iarested is shares m the Bank of Bengal for B : 
to be invested in Government securities for B. 

A bequeaths to B — 

*« a diamond ring 
" a horse s'* 

.. iyv> — .» . 


These bequests are not s^c^c. ^ 


Goveiament secori* 



180. IVliere a sum certain is bequeathed, tbe legacy is not spcciSc Bequest of 
merely because the stocks, funds or securities in tvbich it is invested are 
described in tbe trill. etc, in which 

invested are 

fBu«rra(ion. described. 


A bequeaths to B— 

*' 10,000 rupees of his funded property ** 

" 10,000 rupees of his property now iniested in shares of the East Indian Rail 
way Company " 

“ 10,000 rupees, at present secured by mortgage of Rimpur factory " 

No one of these legacies is tpecihc. 


131. Where a bequest is made in general terms, of a certain amount Bequest of 
of any kind of stock, tbe legacy is not specific merely because the testator 

rras, at the date of his will, possessed of stock of the specified kind, to an atdatrof * 
equal or greater amount than the amount bequeathed. will, equal 

• am'>cnt of . 

/flvstrofien. stock of 

A bequeaths to B 5,000 rueees five per cent. Coveir.menl securities A had at the bind, 
date of the will five per cent Gavemment securibes for 5,000 rupees. The legacy is not 
ipecibc. 

132. A money legacy is not specific merely because the will directs Bequest of 

its payment to be poitponed until some part of the property of the where 

VOL. I. 2l 



until part ol 
testator’s 
property dis- 
ot in 

certain way. 


When ena* 

arti- 
cles not 
deemed ®pe- 
cifically be- 
queathed. 
Betention, m 
iorm, of epc- 
ci/ic bequest 
to ses erai 
persons in 
suecession 
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testator shall have heen reduced to a certain form, ox lemitted to a cer- 
tain place. 

Ulustrallon. 

A bequeaths to B 10,000 rupees and directs that this legacy shall be paid as soon as 
A’a property in India shall be realized in England. The legacy is not sp%cidc, 

133^ Where a tvill contains a bequest of the residue of the testator’s 
property along with an enumeratioa of some items of property not pre- 
viously bequeathed, the articles enumerated shall not be deemed to ,be 
specifically bequeathed. , 

134. Where properly is specifically bequeathed to two or more per- 
sons in succession, it shall be retained in tbe form in which the testator 
left it, although it may be of such a nature that its value is continually 
decreasing. 


IMxttttaUons. 

. ■ ' ‘ ' 'uch «ete unexpired at 

slier B'» desth to 0. 
een years, 0 can toko 

for bis life, and afUr 
I dies before W, v can 


Sals sod la. 
vestment of 
proceed* of 
property be. 
qucitht^ to 
two or more 
persons la 
Bucccssion. 


135. Where property comprised in a bequest to two or.more persons 
in succession is not specifically bequeathed, it shall, in the absence of any 
direction to the contrary, be sold, and the proceeds of the sale shall he 
invested in such securities as tbe High Court may, by any generol rule 
to he made from time to time, anthopi 26 or direct, and the fund thus 
constituted shall be enjoyed by the successive legatees according to the 
terms of the will. 

tlluilrahon 

. u , s,. < ....... .. -n V w..,..*.. »' jj for life, and 


Where defi- 
ciency of 
assets to pny 
legacies, spe- 
cific legacy 
nottonbatfi 
willi general 
legacje*. 
I^rooTiatra, 
tiro Jegaey 
‘lefinevi. 


136. If there be a deficiency of assets to pay legacies, a specific legacy 
is not liable to abate with tbe general legacies. 

PAHT XX*, 

• Or Demonstrative Legacies. 

137. Where a testator bequeaths a certain sum of money, or a certain 
quantity of any other commodity, and refers to a particular fund or stock 


‘ Vt XX applies to the wills of llindus, J»i 4 ob. Sikhs and Huddhifts in 
Provinces of Hencal, and in the towns of hjadras and Bombay, «tf the Kinda ^ > 

1870 (21 of 18701 , s 2 . CenL Ads, Vol II 
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80 as to constitute the same the primary fund or stock out of which pay* 
jnent is to be made, the legacy is said to be demonstrative. 

Explanation. — The distinction between a speciBc legacy and a demon- 
strative legacy consists in this, that 

where speciBed property is given to the legatee, the legacy is specific; 
where the legacy is directed to be paid out of specified property, it ts 
•demonstrative. 

IlluitTotiona 

(a) A bequeaths to B 1,000 rupees, being part of a debt due to him from W. He 
.also bequeaths to C 1,000 rupees to he paid out of the debt due to him from W. The legacy 
■to U IS specihc, the legacy to U is demonstrative 
(bj A bequeaths to if — 

• • ment of 

“ an annuity of 500 rupees from his funded property ” 

"1,000 rupees out of the sum of 2.000 rupees due to hun by C '' 

A bequeaths to B an annuity, and directs it to be paid out of the rents arising from bis 
•taluk of Kaninacar 

A bequeaths to B — 

" 10,000 rupees, out of his estate at Ramnagar," or ihargcs it on his estate at 
liimnagar 

" 10,000 rupees, being his share of the capital embarked m a certain business " 

£ach of these bequests is demonstrative 

138. IVhore a portion of a fund is specifically berjuealhed and a Order of 
legacy is directed to be paid out of the same fund, the portion specificalJv 
bequeathed shall first be paid to the legatee, and the demonstrative dnpctwitobe 
legacy shall be paid out of the residue of the fund, and, so far as the 
residue shall be deficient, out of the general a««ets of tlie testator. jcctofsprci- 

Lc Irgtcy. ^ 

Ulvittatfon 




dbe testator. 


PART XXI *. 

Or Adcui’Tio.n of Lfokics. 

139. If anything ulncli has liocn spocificallv beqiieatlir*! <locs not Wemption 
belong to the testator at the time of his death, or lias bwn converted int«i 


‘ Vu XXI applies to the wills of Hindus. Jamas. Sikhs and Buddhiits in the Lower 
Provinces of Iten^. and in the towns of Madras sad Bombay, see the Jliodu ^^llls Act, 
1870 (21 of 1870), s 2, UenL Acts, VoL 11 
VOL. I. 


Sl2 
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Succemon. 


[Part XXL — Of Ademption of Legacies) 


property of a different kind, the legacy is adeemed ; that is, it cannot take 
effect, hy reason of the subject-matter having been withdraw from the- 
operation of the Trill. 

lUustrationn. 


Non-ndenip- 
tion o( de> 
xnoa*tratiTe 
legacy. 


Ademption 
of specific 
Leque^t of 
ii|bt to te- 
ceiT© some- 
Ihin" from 
third party. 


(a) A bequeaths to U — 

“ the diamond ring presented to him by G 
“ his gold chain 
'* a certain bale of wool 
a certain piece of cloth 

'* all his household goods which shall be in or about Hs dwelling house in M) 
Street in Calcutta, at the time of bis death." 

A in his lifetime, — 

sells or gives away the nog : 
converts the chain into a cup . 
converts the wool into cloth : 
makes the cloth into a garment : 

takes another house into which he removes all his goods. 

Each of these legacies is adeemed 
((r) A bequeaths to B— 

" the sum of 1,000 rupees in a certam chest 
" all the horses in his stable." 

At the death of A, no money is found in the chest, and no horses in the stable. The- 
legacies arc adeemed. 

(<), A bequeaths to U certain bales of goods. A takes the goods with him on a voyage. 
The snip and goods are lost at sea, and A is drowned The legacy u adeemed. 

140. A demonstrative legacy is not adeemed by reason that tbe pro- 
perty on Tvliich It IS charged by the will does not exist at the time of the- 
death of the testator, or has been converted into pioperty of a different 
kind ; but it sball in sucb case be paid out of the general assets of the- 
testator. 

141. Where the thing specifically bequeathed is the right to receive 
something of value from a third party, and the testator himself receives- 
it, the bequest is adeemed. 


(a) A bequeaths to W— 


/lustrations. 


Ademption 
pro lanto 
by testator's 
receipt of 
part of entire 
thing speci- 
fieally 
bequeathed. 


All these debts are evtingmshed in A’s hfetime, some with and some without hii- 
consent All the legacies are adeemed. . , , 

(i;) A bequeaths to B " his ioter^t in certam policies of life assurance.' A »n ms me* 
time receives the amount of the polines. The legacy is adeemed 

142. The receipt by the testator of a part of an entire thing specifi- 
cally bequeathed shall operate os an ademption of the legacy to t e- 
cstent of the sum so received. 


lUuBtratton 

A bequeaths to B " the debt due to him by C.” 
U pays to A 5,000 rupees, the one half of tbe debt, 
to far as regarcli the 5.000 rupees received by A. 


The debt amounts ™?fon' 

The legacy is revoked by 
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143. If a portion of an entire fund or stock be specifically bequeathed, Ademption 
the receipt by the testator of a portion of the fund or stock shall operate ^''testator’a 
as an ademption only to the extent of the amount so receired; and the receiptof 
residue of the fund or stock shall he applicable to the discharge of the entiWimd 


-specific legacy. 


Uhutration. 

A bequeaths to U one-half of the lora of 10.000 rapees dne to him from W. A in his 
lifetime receives 6,000 rupees, part of the 10,000 rupees The 4,000 rupees which are due 
from W to A at the time of bis death belong to U under the specibc bequest. 


of which 
portion has 
oeen speci- 
fically 

bequeathed. 


144. Where a portion of a fund is specifically bequeathed to one 
legatee, and a legacy charged on the same fund is bequeathed to another 
legatee; if the testator receives a portion of that fund, and the remainder 
of the fund is sufficient to pay both the specific and the demonstra- 
tive legacy, the specific legacy shall be paid first, and the residue (if any) 
of the fund shall be applied so far as it will extend in payment of the 
demonstrative legacy, and the rest of the demonstrative legacy shall be 
paid out of the general assets of the testator. 

iUuttration. 

> .tv, 1 - n 1 riv> ww.« -K^.t tv, 4.Lt V,,... fMNm W 


1454 Where stock which has been specifically bequeathed does not 
«sist at the testator’s death, the legacy is adeemed. 

lllutUatton 

A bequeaths to B— 

“ his capital stock of 1,000{. in East India Stock “ 
his pronuitory notes of the Govenunent of India for ID, 000 rupees in their 
4 per cent, loan ” 

A sells the stock and the notes ‘ib« leganes are adeemed 


Order of 
piyment 


where por- 
tion of fund 
specifically 
bequeaths 
toonolm. 
tee, and 
legacy 
charged on 
same fund to 
another, and, 
testator 


having re- 
eelvca por- 
tioa of that 
fund. re. 
malnder 
insuITtr.'eat 



Ademption 
where stock, 
specifically 
bequeathed, 
doei not 
exiil at 
testator's 
death. 


146. Where stock which has been specifically bequeathed does only in 
part exist at the testator’s death, the legacy is adeemed so far as regards 
that part of the stock which has ceased to exist. 


IttustreUon. 

A bequeialbs to B '* hit 10,000 rnpoes in Iho S} per cent, loan of the GoTerament of 
India." A tells one-hilf of hu 10,000 rupees in the loan in question. One half of tho 
legacy it adeemed. 


Ademption 

fro fjs'r, 

where stoci;. 

specifically 

t^ueatbAl, 

exists in part 

only at 

testator's 

death. 


147. A specific bequest of goods under a description connecting them 
-with a certain place is not adeemed by reason that thev have been 
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of poods de- 
scribed as 
connected 
with certain 
pUec. by 
reason of 
removal. 


When remov- 
al of thing 
beqiiesthcd 
does not con- 
stitute 
ademption. 


When thing 
bequeathed 
i« a valuable 
to be received 
by testitor 
from third 
person ; and 
testitor bin- 
self, or his 
representa- 
tive, re 

ceil es it. 


Chance by 
oi<ration of 
law o! •object 
of •pecjfir 
beqiie'-t 
between dsto 
of will and 
testator** 
denth. 
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removed from bucIi place from any temporary cause, or by fraud, or 
without the knowledge or sanction of the testator. 


lUustrattOM. 

A bequeaths to B “ all his household goods which shall be in or about his dwelling- 
house in Calcutta at the time of his death " The goods are removed from the bouse to 
save them » » — i--*— -» — 1.» i — ,, 

A bee be in or about his dwelling- 

house in • absence npon a journey, the 

whole of thout having sanctioned their 

removal. 

Neither of these legacies is adeemed. 

148. The removal of tbe thing bequeathed from the place in which 
it IS stated in the will to be situated does not constitute an ademption, 
where the place is only referred to in order to complete the description of 
what the testator meant to bequeath. 


lUuslTttttons. 

A bequeaths to B all the bills, bonds and other securities for money belonging to him 
then lying in his lodgings in Calcutta At the time of his death these eSects bsd been 
removed from bis lodgings m Calcutta 

A bequeaths to B all his furnitore then id bis hogse in Calcutta The testator has a 
*■ ‘ ._4 — ..w— .4 ..(...k kA !.»*» hMfiir nosseised 


of A's death 

No one of these legacies is revotced by ademption 

149. "Where the thing bequeathed is not the right to receive some- 
thing of value from a third person, but the money or other commodity 
which shall be received from the third person by the testator himself or 
by his representatives, the receipt of such sum of money or other 
commodity by the testator shall not constitute an ademption; 

but if he mixes it up with the general mass of his property, the legacy 
is adeemed. 

muitraUon 

A begneatbs to B whatever sum may be received from his claim on 0. A receives th« 
whole of his claim on C, and sets it apart from the general mass of his property, iha 
legacy is not adeemed 

150. A' here a thing specifically bequeathed undergoes a change 
between the date of the will and the testator’s death, and the change 
takes place by operation of law, or in the course of execution of the 
provisions of any legal instrument under w hich the thing bequeathed 
was held, the legacy is not adeemed by reason of such change. 

niuttratioM. 

A bequeaths to B “ all the money which be has in the 5J per cent loan of^ the 
meot of India.” The seourilies for (he 5J per cent, loan are converted during A 
time into 6 per cent, stock. 
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• {Part XXL — 0/ Adempiton of Legacies. Part XXll.'^Of-the Payment of 
Liahilitics in respect of tie Subject of a Bequest.) 


A. .... 

Indi. ■ • ■ 

trarc • • 

tamed in the settiement. , 

No one of these legacies has been adeemed. 

151. AVhere a tiling specifically bequeathed undergoes a chantre Clnngoof 
betn-een the date of the u-ill and the testator’s death, and the change 
takes place tvithout the knowledge or sanction of the testator, the legacy knoMedge 
is not adeemed. 

Itlustration 


A beaneaths to B ** all hia 3 per cent Con<ols ” The ConsoU are, without A's know- 
ledge, sold by his agent, and the proceeds comerted into East India Stock Ibis legacy is 
not adeemed. 


152. Where stock which has been specifically bequeathed is lent to a Stock specifi- 
third party on condition that it shall be replaced, and it is replaced 
accordingly, the legacy is not adecmeil. lent to third 

S irty on eon- 
itxm lliatit 
bo rcpUced. 

153. Where stock specifically bequeathed, is sold, and an equal Stock Hpeeifi. 
quantity of the some stock is afterwards purchased and belongs to the queit^«o1d 
testator at his death, the legacy is not adeemed. but replaced 

••^d belon-- 


PART XXII ‘ 


mg to testa- 
tor at hie 
death. 


Of Tiin Paymc-vi op LtsniLmrs ix kespect op the Sumfct 

OF A BeQVEST. 

154. Where property specifically bequeathed is subject at tbo death Non Inbility 
of the testator to any pledge, lien or incumbrance, created by the testator toejrn”r»to 
himself or by any person under whom he claims, then, unless a contrary apecifio leg* 
intention appears by the svill, the legatee, if he accepts the bequest, shall 
accept it subject to such pledge or incumbrance, and shall (as between 
himself and the testator’s estate) be liable to make good the amount of 
such pledge or incumbrance. • 

A contrary intention shall not be inferred from any direction which 
the will may contain for the payioeDl of the testator’s debts generally. 

Explanation . — A periodical payment in the nature of land-revenue 
or in the nature of rent is not such an incumbrance as is contemplated 
by this section. 


* rt. XNII applirt to the will* of llindiu, Jaio**, Sikht end nuddhiiti in the Lower 

Provinre* of IWnpil. end in the towiu of M*dns *nd Itombar. rer the Hindu Uilli Act. 
1870 (21 of 1870), » 2, Genl Act*, Vol 11 
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[Part XXII.^—OJ the Payment of lAahilitiee in. re&yect of the Subject oj a 
Bequett.) 


Completion 
o! testntor’s 
title to tilings 
bequeathed 
to ^at cost 
oi bia estate. 


EsooeratioB 
oi legatee’* 
immoTeable 
property for 
vbtch land* 
rereoue or 
rent payable 
petiMJCally. 


Exoneration 
ot epeciRo 
legatee's J 
fltockin Joint 
Gtock.Com- 
pany 


lUfUtrations. 

" ' ' • • ■ ■ f C. At A’b death the ring is held 

8 the duly of A’s executors, i! the 
to redeem the ring, 
eath IS subject to a mortgage for 
. ^ ^ jethet ^ith interest to the amount 

of 1,000 rupees, is doe at A’e death*^ B, if he accepts the bequest, accepts it subj'ect 
to this chaige, and is liable, as between himself and A’s estate, to pay the sum of 
11,000 rupees thus due. 

155. "Where any thing is to be done to complete the testator’s title 
to the thing bequeathed, it is to be done at the cost of the testator’s 
estate. 


//lustrations. 

(a) A, having contracted id general terms for the purchase of a piece of land at a 
certain price, bequeaths it to B, and dies before he has paid the purchase-money. The 
purchase-money must be made good out of A’s assets 

(i>) A, haring contracted for the purchase of a piece of land for a certain sum of 
money, one half of which is to be paid down, and the other half secured by mortgap 
of the land) bequeaths it to B, and dies before he has paid or secured any part of the 
purchase-money. One-half of the purchase money must be paid out of A’s assets. 

150, Where there is a bequest of any interest in immoTeable property 
in respect of T?hicb payment in the nature of lend-rerenue or in the 
nature of rent has to be made periodically, the estate of the testator 
shall (as between such estate and the legatee) make good suulj paj'Tuents 
Or a proportion of them up to the day of his death, 

JlSuitraUttn 

A bequeaths to B a house, m respect of which 36b rupees are payable annually, by way 
of rent. A pays his rent at the nsuu time, and dies 25 d.ays after. A's estate shall make 
good 25 rupees lu respect of the rent. 

157. In the absence of any direction in the will, where there is a 
specific bequest of stock in a Joint Stock Company, if any call or other 
payment is due from the testator at the time of bis death in respect of 
such stock, such call or payment shall, as between the testator’s estate 
and the legatee, be borne by such estate; 

but, if any call or other payment shall, after the testator’s death, 
become due in respect of such stock, the same shall, as between the 
testator’s estate and the legatee, bo borne by the legatee, if he accept the 
bequest. 

Itluatratiovt 

to) A bequeathed to B hU ehare in n certain railway. At A’s death 

’ . . ■ whifh 
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{Part XXm.—Of Bequests of Things desetibed in General Terms. Part 
XX/r . — Of Bequests of the Interest or Produce of a 



remaintDg icatalmeots. 


PART XXIII >. 

Of Bequests of Thixgs descbibed in* General Teems. 

158. If there be a bequest of something described in general terms, 
the executor must purchase for the legatee what may reasonably be con- *cnl»din 
aidered to answer the description. genet»l term*. 

itlutUattons. 


' t executor mu»t 
ige bones at tbo 


PART XIV *. 

Op Bequests of the Inteeest or Peodcce of t Fund. 

159. '\Vhore the interest or produce of a fund is bequeathed to any Beqnntol 
person, and the will affords no indication of on intention that the enjoy- j^ncoof 
ment of the bequest should be of limited duration, the principal a< well *““'*• 
as the interest shall belong to the legatee. 



• • 'be CoTern- 
•I ii c&title'i 

■ • emment of 

■ ( tbe BotM 


* rt*. XXIII end XXIV arplF to tbe wiD« of Iluutoe, J«wm, SiVb« 4 sd BaddbliU la 
tbe Lower I'roTinrei of Itenga), and ia tbe Iowa* «{ M>dru *sd ttombtr. ttt tbe llic,)n 
Will* Art, 1870 (21 of 1870), *. 2, Genb Art*, Vob II. 
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PART XXV ». 

Of Bequests of Annuities. 


160- Where an annuity is created by will, the legatee is entitled tcr 
'ill payable receive it for his life only, unless a contrary intention appears by the 
will. And this rule shall not be varied by the circumstance that the 
caryinten- annuity is directed to be paid out of the property generally, or that a 
sum of money is bequeathed to be invested in the purchase of it. 


’cnod of 

resting 

ffbere 

iirects that 
umuty be 
|irov)deA out 
of proceeds of 
property, Or 
ont of pro. 
perly 
genrTally, 
or where 
Tnoney be- 
queathed to 
b** invested 
in poiehane 
of annuity. 


Abitement of 
annuity. 


Where gift 
of annuity 
and residuary 
gilt. Mboio 
annuUy to be 
first ealisfied. 


ttlualratiOM. 

(a) A bequeaths to B 500 rupees a yqar. B is entitled during his life to receive the 
annual sum oi 800 rupees * ' ’ 

(5) A bequeaths to B the sum of 500 rupees monthly. B is entitled during his life to 
receive the sum of 800 rupees every month 

(c) A bequeaths an annuity of 500 rupees to B for life, and on B’s death to C B J» 
entitled to an annuity ot 500 rupees during his lite C, if he survives B, is entitled to an 
annuity of SCO rupees from B's death until bis own death. ■ > 

161. Where the will directs that an annuity shall be provided for 
any person out of the proceeds of property, or out of property generally, 
or tvhere money is bequeathed to be invested in the purchase of aoy 
annuity for any person, on the festator’s death the legacy vests in interest 
in the legatee, and he is entitled at his option to have an annuity pur- 
chased for him, or to receive the money appropriated for that purpose by 
the will. 


illustrations 

{a} A by his will directs that his eiecutors shall, out of bis property, purchase an 
annuity of 1,000 rupees for B B is entitled at his option to have an hnnuity of 
rupees for his life purchased for Sim, or to receive such a sum as will be sufficient for the 
purchase of such an annuity , 

(ii) A bequeaths a fund to B for liis Ufg, and directs that atte& B’s death it shall be 
laid out in the purchase of an annuity for O B and O survive the testator. C dies in B s 
lifetime. On B’s death the fond belongs to the representative ot O. 

102. Where an annuity is bequeathed, but the assets of the testator 
are not sufficient to pay all the legacies given by the will, the annuity 
shall abate in the same proportion as the other pecuniary legacies given 
by the will. 

183. Where there is a gift of an annuity and a residuary gift, 
whole of the annuity is to be satisfied before any part of the residue is 
paid to the residuary legatee, and, if necessary, the capital of the 
testator’s estate shall be applied for that purpose. 


* Pt XXV applies to the wills of Hindus, Jainas, Bikha and Buddhists in 

Provinces of Bengal, and in the towns of Madras and Bombay, stt the Hindu Will » 
1870 (21 of 1870), B. 2, Gcnl Acts, Vol II. 
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PART XXVI *. 

Of Legacies to Ceeditors and Poetioness. 


164. "Where a debtor bequeaths a legacy to his creditor, and it does Cr^itor 
not appear from the will that the legacy is meant as a satisfaction of the entitre5*to ' 
debt, the creditor shall be entitled to the legacy as well as to the amount 
of the Jebt. • 


165. Where a parent, who is under obligation by contract to provide 
a portion for a child, fails to do so, and afterwards bequeaths a legacy to 
the child, and does not intimate by his will that the legacy is meant as 
a satisfaction of the portion, the child shall be entitled to receive the 
legacy as well as the portion. 


lUuttration. 

A, by articles entered into in contemplation of his marriage mth B, covenanted that 
he would pay to each of the daughters of the intended marriage a portion of M,000 
rupees on ner msrriage This covenant having been broken, A bequeaths 20,000 rupees 
to each of the marned daughters of ftimseif and IS 'i'he legatees ate entitled to the beoeht 
of this bequest m addition to their portions 

166. No bequest shall be wholly or partially adeemed by a subse* Noademp. 
quent provision made by settlement or otherwise for the legatee. quentyoeb 

Sion forj 

m^alntun,. 

(a) A bequ^ths 20,000 rupees to his son B lie afterwards gives to D the sum of 

• •• • • • »boTn he had brought np from 

' • ' • ge, A settles upon her the sum 


PART XXVII *. 

Of Election. 

167. Where a man, by his will, professes to dispose of something Circam. 
which he has no right to dispose of, the person to whom the thing belongs whi-wwtba 
shall elect either to confirm such disposition or to dissent from it, and takes pUe*. 
in the latter case he shall give up any benefits whicb may have been 
provided for bim by the will. 

168. The interest so relinquished shall devolve ns if it bad not been DeTolotbo .f 
disposed of by the will in favour of the legatee, subject, nevertheless, to 


• n*. and X.WII apple to the w»Ua of nindnt. Jalnaf, Sikhr. aed Boddhiita 

in the IxJ»cr I'rovinre* of Ilcnirsl, and in the towns of Madras and Bombay, ttt th« 
Hindu Wills Arts. 1870 (21 of 1870), a 2. Coni .Arts, Vol II ' 
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Celinquislied 
by_ owner. 

Teitotot’a 
behef as to 
Ms ownersliip 
imCQaterial. ■ 


Bequest foe 
man’s benefit 
bow regarded 
for purpose 
cf election. 


Person detir- 
ing benefit 
indirectly not 
put to elec- 
tion. 


Peraon takins 
in individual 
capacity 
under will 
may m other 
character 
elect to take 
in opposition. 


the charge of making good to the disappointed legatee the amount or 
value of the gift attempted to be given to him by the 

169. This rule will apply whether the'testator does or does not believe 
that which he professes to dispose of by his will to be his own. 

illustrahons 

(a) The farm of Sultanpur was the property of C- A bequeathed it to B, ^giving » 

. , . ...... . ... . .1 

£ 


y. 

ing real property 
subject thereto, 
” and dies nnder 

21. ’ITie real property in England ‘does not pass by the wilL U may claim bis legacy 
without giving up the real property in England. 

170, A bequest for a man’s benefit is, for the purpose of election, the 
same thing as a bequest Jotade to himself. 

/frustration. 

The farm of Sultanpur IChord being the property of B, A bequeathed it to 0; and 
bequeathed another farm called Sultanpur Buzorg to bis own executors with a direction 
that it should be sold, and the proceeds applied in payment of B’s debts. B myst elert 
whether he will abide by the wUf, or keep bis tarn of Sultanpur Khurd m opposition to It. 

171. A person taking no benefit directly under the will, but deriving 
a benefit under it indirectly, is not put to hxs election. 

Uluslralton 

The lands of Sultanpur are settled upon C for life, and after his death 


172. A person who in his individual capacity takes a benefit under 
tbe will may in another character elect to take in opposition to tbe will. 


lUiutralion. 

The estate of Sultanpur is settled opon A for Bfe, and after his death upon B. A 
I... 4v- 4.. n 9 nnn »r. u i.OOO rupees to C, who la 

. ' . . lOut having made an eltc- 

. . • 'cts to keep the cstaw of 

. . . • ' of 2,000 rupees. O may 


Exception to the six last Rules . — ^Where a particular gift is expressed 
in the will to be in lieu of something belonging to the legatee which is 
also in terms disposed of by the ■will; if tbe legatee plaims that thing, ® 
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must Teliuquisli the particular gift, but be is not bound to relinquish any 
other benefit given to him by the Trill. 


lUvttTatum. 


d to relinquish the 

173. Acceptance of a benefit given by the trill constitutes an election When accept, 
by the legatee to take under the will, if he has knotrledgc of his right to 
elect, and of those circumstances trbich would influence the judgment of by will con. 
a reasonable man in making an election, or if he waives inquiry into the 
circumstances. under will. 


IUu»tTatton$. 

{«) -^ ■ 

estate ca * 

entitled • 

Sultanpu 

allows U ' . . , 

Khord ' 

• • *10 more than s66 

174. Such knowledge or waiter of inquiiy* shall, in the absence of rrHumntioo 
evidence to the contrary, be presumed if tbe legatee has enjoyed for two 
years the benefits provided for him by tbe will without doing any act to by irgTtw 
express dissent. 

• 175. Such knowledge or waiter of inquiry may be inferred from any ^nfi*rmaiioa 
act of the legatee which renders it impossible to place the persons in- olbequctt 
tcrested in the subject-matter of the bequest in the same condition as if 
such act had not been done. 

lHuStraUon. 

A bequciths to It an eftatc to wbirh C n entitled, and to C a coal mine C tabea 
po«>e«sion of the mine and exhausts it lie has thereby eonhnned the bequest of the estate 
to U 

176. If the legatee shall not, within one year after the death of the TVhen testa- 
testator, signify to the testator’s representatives his intention to confirm •'v'srepre- 
or to di'i'ient from the will, the represontatnes shall, upon the exjuration mayeall 
of that period, require him to male his election; 

ami, if he does not comply with such requisition within a rea*onable lyi^tcf 
time after he has received it, he shall Ih» deemed to hare elected to con- 
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177. In case of disability the election shall be postponed until the 
disability ceases, or until the election shall be made by some competent 
authority. 


PART SJVm. 

Op Gifts in Contemplatidn op Death. 

178. A man may dispose, by gift made in contemplation of death, of 
any moveable property which he could dispose of by will. 

A gift is said to be made in contemplation of death where a man, who 
is ill and expects to die shortly of his illness, delivers to another the 
possession of any moveable property to keep as a gift in case the donor 
shall die of that illness. 

Such a gift may be resumed by the giver. 

It^does not take effect if ho recovers from the illness during which it 
was made; nor if he survives the person to whom it was made. 


iUuttraliont. 


(c) A, being Ul, and in etpectation of death, delivers to B, to be retained by Him 
case of A’» death, — 


a >vatcb : 

a bond granted by U to A : 
a banlc note : 

a pronwssoiy note of the Uovecnmeat of India endorsed in blank : 
a bdf of exchange endorsed in blank 
certain mortgage deeds 

A dies o! the illness during which be delivered these articles 
B is entitled to— 


bulk in the 


the watch : 

the debt secured by U'a bond ' 
the bank note : 

the promissory note of the Uoveraxnent of India : 

the bill of exchange ; 

the money secured by IheinoMgage'deeds. 

• • ■ -e j— .u j,.! n g[ a trunk or the 

, with the intention 

•posited goods, and 
ness dnnng which 
or to A’s goods of 

w.irehoure . . i. 

•pini* ,11 niid In esnectotion of death, puts aside certain articles in^ separate 
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PAETXXIX*. 

Of GEA^•T OF PbODATE A^^) LetTEES op ADinNlSTEATION. 

179. The executor or administrator, as the case may be, of a deceased 
-person is his legal representative for all purposes, and all the property of 
-the deceased person vesta in him as such. 

180. "When a vUl has been proved and deposited in a Court of com- 
•petent jurisdiction situated beyond the limits of the Province whether 
in the British doipinions or in a foreign country, and a properly authen- 
ticated copy of the will is produced, letters of administration may be 
granted with a copy of such copy annexed. 

181. Probate can be granted only to an executor appointed by the 
•will. 

182. The appointment may be express or by necessary implication. 


IttvitratiOM 

to) A that C be hii execulot if U etiU net, U i» tseclll.^T by rapli. 

.cttion 

(b) A give< a lega^ to 11 and several le(n><Mea to other persons, amone the rest to tui 
.daughter in law, C, ana adds, “ but should the within named C be not living, I do con- 
stitute and appoint B my whole and sole eaccutrix " C is appointed executrix by impli- 
cation. 

(e) A appoints several persons executors of bis will and codicils, and his nephew 
residuary lejratee, and in another codial are these words — “ 1 appoint my nephew my 
residuary legatee to discharge all lawful demands against my will ond codicils signed of 
.dilTerept dates " The nephew is appointed an executor by implication 

183. Probate cannot be granted to any person who is n minor or is of 
unsound mind, nor to a married woman without the previous consent of 
her liusband. 

184. When several executors nre oppointeil, probate may be grantcil 
to them nil siinultaneously or at different times. 


lUuitraUm. 

A IS an executor of 11 s will by exprere aiwintment and C an executor of it by 
implication Probate may be granted to A and C at the same tune or to A first, and then 
-to C or to C first and then to A 

185. If a codicil be discovered niter the granted probate, a separate 
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protate of that codicil may be granted to the executor, if it in no tvay 
repeals the appointment of executors made by the ■will. 

If different executors are appointed by the codicil, the probate of tho 
will must be revoked, and a new probate granted of tbe will and the 
codicil together. 

186. When probate has been granted to several executors, and one 
of them dies, the entire representation of the testator accrues to the- 
surviving executor or executors. 

187. No right os executor or legatee can he established in any Court 
of Justice, unless a Court of ' competent jurisdiction *[in British Indio] 
shall have granted probate of the will under which the right is claimed^ 
or shall have granted letters of administration ’[with the will or with a 
copy of on authenticated copy of the will annexed]. 

188. Brobate of a will when granted establishes the will from 
death of the testator, and renders valid all intermediate acts of the 
executor as such. 

189. Letters of administration cannot he granted to any person whO' 
is a minor or is of unsound mind, nor to a married woman without the 
previous consent of her husband. 

* 190. No right to any part of the property of a person who has died 
intestate can be established in any Court of Justice, unless letters o! 
administration have first been granted by a Court of ^competen+ jurisdic- 
tion. 

191. Letters of administration entitle the administrator to all rights 
belonging to the intestate as effectually as if the administration had been 
granted at tbe moment after bis death. 

192. Letters of administration do not render valid any intermediate 
acts of the administrator tending to the diminution or damage of the • 
intestate’s estate. 

193. When a person appointed an executor has not renounced tho 
executorship, letters of administration shall not be granted to any other 

' ~ ’. - • . ; ... .t. T. -1. . .. *i.„ prcsjdeney town 

, heresoever within 

' . ministration may 

, . , . ■ 'or prohibition of 

le Administrator 

■ . , ' . . by the Probata 

, ' , • or tho words and 

. . and Admimstra- 
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person until a citation has been issued, calling upon the executor to executor hai 
accept or renounce his executorship j boum^ 

except that, when one or more of several executors have proved a will, Exception, 
the Court may, on the death of the survivor of those who have proved, 
grant letters of administration without citing those who have not proved. 

194. The renunciation may be made orally in the presence of the 

Judge, or by a writing signed by the person renouncing, and when made renunciation 
shall preclude him from ever thereafter applying for probate of the will 
appointing him executor. 

195. If the executor renounce, or fail to accept the executorship Procedure 
within the time limited for the acceptance or refusal thereof, the will tor renounces 
may he proved and letters of administration, with a copy of the will 
annexed, may he granted to the person who would he entitled to adminis* timHjmited,° 
tration in case of intestacy. 

196. 'When the deceased has made a will, but has not appointed an 

* Baminutts* 

executor, or tion to uni* 

when he has appointed an executor who is legally incapable or refuses 
to act, or has died before the testator, or before he has proved the will, te*. ^ " 

or 

when the executor dies after having proved the will but before ho has 
administered all the estate of the deceased; 

an universal or a residuary legatee may bo admitted to prove the will, 
and letters of administration with the will annexed may be granted to 
him of the whole estate, or of so much thereof as may be unadminUtered. 

197. When a residuary legatee who has a beneficial interest survives Rlgtit to 
the testator, hut dies before the estate bos been fully administered, his 
representative has the same right to administration with the will 
annexed as such residuary legatee. 

Irgitee. 

198. When there is no executor and no residuary legatee or represen* Cr«ntof ad* 
tative of a residuary legatee, or he declines or is incapable to act, or 

cannot he found, the person or persons who would bo entitled to the executor, nor 
administration of the estate of the deceased if he had died intestate, or 
anv other legatee having a beneficial interest, or a creditor, may be represent*, 
admitted to prove the will, and letters of administration may bo granted 
to him or them accordingly. 

199. Letters of administration with the will annexed shall not ho Ciution 
granted to any legatee other than an universal or a residoaty legatee, 

until a citation has been issued and published in the manner hereinafter trstlcpato 
mentioned, calling on the next of kin to accept or refuse letters of 
administration. •ajerrr^i. 

dokry. 

200. When the deceased has died intestate, those who are connected Order fa 

vox.. I. 2 m 
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Rrohate of 


Tv-itli him, either hy marriage or by consanguinity, are entitled to obtain 
letters of administration of bis estate and efiects in the order and accord- 
ing to the rules hereinafter stated. 

201. If the deceased has left a trido'O', administration shall be grant- 
ed to the Tvidow, unless the Court shall see cause to exclude her, either 
on the ground of some personal disqualification, or because she has no 
interest in the estate of the deceased. 

Illustrations. 

(a) The widow is n lunatic, or has committed adultery, or has heen barred by her 
marriage settlernent of all interest in her husband's estate There is cause for excluding 
her from the administration. 

(Ji) The widow has married again since the decease of her husband. This is not good 
Cause for her exclusion. 

202. If the Judge think proper, he may associate any person or per- 
sons ■with the widow in the administration who would be entitled solely 
to the administration if there were no widow. 

203. If there be no widow, of if the Court see canse to exclude the 
widow, it shall commit the administration to the person or persons who 
would be beneficially entitled to the estate according to the rules for the 
distribution of an intestate’s estate: 

Provided that, when the mother of the deceased shall he one of the 
class of persons so entitled, she shall he solely entitled to administra- 
tion. 

204. Those who stand in equal degree of kindred to the deceased 
are equally entitled to administration. 

205. The husband surviving his wife has the same right of adminis- 

tration of her estate as the widow has in respect of the estate of her 
husband. . 

206. When there is no person connected with the deceased by mar 
riage or consanguinity who is entitled to letters of administration, an 
willing to act, they may be granted to a creditor. 

207. Where the deceased has left property in British India, le era 
of administration must be granted according to the foregomg 
although he may have been a domiciled inhabitant of a country m w ic 
the law relating to testate and intestate succession differs from the 

of British India. 

PART XXX. 

Op niutTED Geakts. 

(o) Grants liTnited in Duration. , 

208. When the will has been lost or mislaid since the testator ® 
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death, or has been destroyed by vrrong or accident and not by any act oi 
the testator, and a copy or the draft of the will has been preserved, pro- 
bate may be granted of such copy or draft limited until the original or 
a properly authenticated copy of it be produced. 

209. When the will has been lost or destroyed and no copy has been 
made nor the draft preserved, probate may be granted of its contents if 
they can be established by evidence. 

210. When the will 13 in the possession of a person residing out of 
the Province in which application for probate is made, who has refused 
or neglected to deliver it up, hut a copy Las been transmitted to the 
osecutor, and it is necessary for the interests of the estate that prohate 
should he granted without wailing for the arrival of the original, 
probate may he granted of the copy so transmitted, limited until the will 
or an authenticated copy of it be produced. 

211. "Where no will of the deceased is forthcoming, but there is 
reason to believe that there is a will in existence, letters of administra- 
tion may he granted, limited until the will, or an authenticated copy of 
it, he produced, 

(b) Grants for the Use and Benefit of others Tiainnp Right. 

212. When any executor is absent from the Province in which 
application is made, and there is no executor within the Province willing 
to act, letters of administration, with the will annexed, may be granted 
to the attorney of the absent executor, for the use and benefit of hU 
principal, limited until he shall obtain probate or letters of administra* 
tioii granted to bimself. 

213. When any person to whom, if present, letters of administra- 
tion, with the will annexed, might be granted, is absent from the Pro- 
vince, letters of administration, with the will annexed, may be granted 
io Ins attorney, limited as above mentioneil. 


214. When a person entitled to administration in ca«e of intestacy 
is absent from the Province, and no person equally entitled is willing 
to act, letters of administration may l>c granted to the attorney of tlie 
ali«ent person, limited as before mentioned. 


215. When a minor is sole executor or sole residuary legatee, letters 
of administration, wjih the will annexed, may be granted to the legal 
guardian of such minor or to such other person as the Court shall think 

VOL. 1. 2 if 2 
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fit until the minor ^hall have completed the age of eighteen years, at 
■which period, and not before, probate of the will shall be granted to 
him. 

216. When there are two or more minor executors and no executor 
who bag attained majority, or two or more residuary legatees and no 
residuary legatee who has attained majority, the grant shall be limited 
until one of them shall have completed the age of eighteen years. 

217. If a sole executor or a solo universal or residuary legatee, or a 
person ■who would he solely entitled to the estate of the intestate accord- 
ing to the rule for the distribution of intestates’ estates, be a lunatic, 
letters of administration, with or without the will annexed, as the case 
may be, shall be granted to the person to whom the care of his estate 
has been committed by competent authority, or, if there be no such 
person, to such other person as the Court may think fit to appoint, for 
the use and benefit of the lunatic until he shall become of sound mind. 

218. Pending any suit touching the validity of the will of a deceased 
person or for obtaining or revoking any probate or any grant of letters 
of administration, the Court may appoint an administrator of the estate 
of such deceased person, who shall have all the rights and powers of a 
general administrator, other than the right of distributing such estate, 
and every such admiaistrator shall be subject to the immediate control 
of the Court and shall act under its direction. 

(c) For Special Purposes. 

219. If on executor be appointed for any limited purpose specified in 
the will, the probate ehall be limited to that purpose, and, if he should 
appoint an attorney to take administration on his behalf, the letters of 
administration, wdth the will annexed, shall accordingly be limited. 

220. If an executor appointed generally give an authority to an 
attornej' to prove a will on his behalf, and the authority is limited to a 
particular purpose, the letters of admmistration with the will annexed 
shall be limited accordingly. 

221. Where a person dies, leaving property of which ho was the ed® 
or sm^’iving trustee, or in which he bad no beneficial interest on his own 
account, and leaves no general representative, or one who is unable or 
unwilling to act as such, letters of administration, limited to such pro- 
perty, may be granted to the person beneficially interested in the Pro- 
perty, or to some other person on his behalf. 

222. When it is necessary that tbo representative of a person deceas- 
ed be made a party to a pending suit, and the executor or person entitle 
to administration is unalile or unwilling to act, letters of administration 
may be granted to the nominee of a party in such suit, limited for ® 
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purpose of representing tbo deceased in the said suit, or in any other 
cause or suit which may be commenced in the same or in any other Court 
between the parties, or any other parties, touching the matters at issue 
in the said cause or suit, and until a final decree shall be made therein 
and carried into complete execution. 

223. If, at the expiration of twelve months from the date of any AdminiUra- 

probate or letters of administration, the executor or administrator to f 

whom the same has been granted is absent from the Province within bee^omin*^ ** 
which the Court that has granted the probate or letters of administratfon bmi"ht 
is situate, it sball be lawful for such Court to grant, to any person whom agamst *d. 
it may think fit, letters of administration limited to tho purpose of be- 

coming and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may be made 
therein into effect. 

224. In any case in which it may appear necessary for preserving the Adminutr*- 
property of a deceased person, the Court, within whose district any of 

the property is situate, may grant to any person, whom such Court may #Bd prc*crv*- 
think fit, letters of administration limited to the collection and prcscira- 
tion of tiie property of the deceased, and giving discharges for debts due i>erty, 
to his estate, subject to the directions of the Court. 

225. ^Vhen a person has died intestate, or leaving a will of which Afipolot. 
-there is no executor willing and competent to act, or where the executor •>*<h 
shall, at the time of the death of such person, be resident out of tho 
Province, and it shall appear to the Court to be necessary or convenient oihcr thoi 
to appoint some person to administer the estate or any part thereof, uSdereiUi. 
other than the person u-ho, under ordinary circumstances, would bo 
entitled to a grant of administration, it shall be lawful for tho Judge, wouMbo 

in his discretion, having regard to consanguinity, amount of interest, 
the safety of the estate and probability that it will be properly tlot”***^*^ 
ndministcred, to appoint such person as be shall think fit to be adminis- 
trator, 

and in every such case letters of administration may be limited or not 
as tho Judge shall think fit. 

(d) Grant! irifh Exception. 

228. Whenever the nature of the ca«e requires that an exception be 
made, probate of a will, or letters of administration with the will *v*d=-Lii». 
annexed, shall be granted subject to such exception. 

•al'x^t to 

227. Whenever the nature of the case requires that an exception be 
made, letters of administration shall be granted Subject to such excep- iii »n!» 
tion. eitrytl-®. 


5S4 


Snccessiott . 

{Part X^XX. — 0/ limited Grants. 


C1865: ActZ, 


(e) Grants of the Rest. 

Probate or 228. WlieneTer a grant witli exception, of probate, or letters of 

tionofrest! administration with or without the will annexed, Las been made, the 
person entitled to probate or administration of the remainder of the 
deceased’s estate may take a grant of probate or letters of administration, 
as the case may be, of the rest of the deceased’s estate. 

(/) Grants of Effects unadministered. 

Grant of 229. If the executor to whom probate has been granted have died, 

admi^^tercd. leaving a part of the testator’s estate unadministered, a new representa- 
tive may be appointed for the purpose of administering such part of the 
estate. 

Rules as to 230. In granting letters of administration of an estate not fully ad- 
ffiectsun. ministered, the Court shall be guided by the same rules as apply to 

adminutsred. Original grants, and shall grant letters of administration to those persons 
only to whom original grants might have been made. 

Admmistrft* 231. When a limited grant has expired by effluxion of time, or the 
hnuud CTiftt event or contingency on which it was limited, and there 

exoired wd is still some part of the deceased’s estate unadministered, letters of 
part oVestate administration shall be granted to those persons io whom original grants 
uoadminis- might have been made, 
tered. 

(y) Alteration in Grants. 

WhaterrorsJ 232. Errors in names and descriptions, or in setting forth the tune 
™eYfay Cfeurt. end place of the deceased’s death, or the purpose in a limited grant, may 
be rectified by the Court, and the grant of probate or letters of adminis- 
tration may be altered and amended accordingly. 

Procedure 233. If after the grant of letters of administration with the will 

du'^Tcr^'*^^ annexed, a codicil be discovered, it may be added to the grant on due 
»ft«r grant ofj p^oof and identification, and the grant altered and amended accordingly- 
ftoonnistrA- ^ 
tion vilh will 

•nnexcd. Revocation of Grants. 

Revocation or 234. The grant of probate or letters of administration may be 
lori'uiicause. revoked or annulled for just cause. 

-Jujt «««.•• Just cause is— 

Jst, that the proceedings to obtain the grant were uefecti 

substance; . . . 

2nd, that the grant was obtained fraudulently by making ^ . 

suggestion, or by concealing from the Court sometliing u*® 
to the case ; 
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Srd, that the grant -was obtained hy means of an nntrue allegation of 
a fact essential in point of law to justify the grant, though such 
allegation was made in ignorance or inadvertently ; 

4th, that the grant has become useless and inoperative through cir- 
cumstances; 

* [5t7i, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit on inventory or 
account in accordance with the provisions of Part XXXIV of 
this Act or has exhibited under that Part an inventory or 
account which is untrue in a material respect,] 


lUuttrationt 



has klnee been dwcovered. 

()) Since probate vaa granted, a later will baa been diacoiered 
( 7 ) Since probate I'oa granted, a codicil liaa been diacoiereJ, which recokea or adda to 
the appointment ot executora under the «iU 

(a) Ihe reraon to ohom probato waa, or lettera of adminiatration were, granted haa 
aubaequeatly become of unaound mind. 


PART XXXI. 

Of the PntcTicE in guvnting and revoking Prodites and Lettf.rs of 

ADMI^^STRAT10^^ ^ 

235. The District Judge shall have jurisdiction in granting ond 
revoking probates ond letters of administration in all cases within liis 
district. 

* 235A. The High Court may, from time to time, appoint such 
judicial officers within any district as it thinks fit, to act for the District 
Judge os * Delegates to grant probate ond letters of administration in 
iion-ccintentious ca«es, nithin such local limits as it may from time to 
time proscribe* 

Provided that, in the case of Kigh Courts not established by Royal 


* The fiflh cl»u»e ct Ihe / TjSemerton to a 234 waa added hr the Indian Socceaiioa Law 
Amendment Act, ItfiA (b of lUfJ), a 2, t,enl Acta, \ol IN 

* R C35A waa added by the Dutnct Hrlegatea Art. IE31 (b of IS31), a. 2, Cecl. Acta 

YoL in. 

* For notification affointinc aurb delegatee is— 

(1) Aaaam, iit .‘iatara TV & O 
JO Madraa, $tt Mad ft i O . VoL 1. 


JurivlKtion 
of I>t<trtci 
Judge in 
grabtuig and 
reTokIng 
y«bate«, etc, 

appoint Dele- 
gate of 
Diitrict 
Judge to deal 
with noQ^oo- 
teniiooi 


District 
Judge’s 
powers as to 
grant o£ pro- 
bate and ad- 
ministration. 
District 
Judge may 
order person 
to produtc 
testamentary 
papers 


Proceedings 
o{ District 
Judge’s 
Courtinrela. 
tion to j*rQ- 
bate and ad> 
taioistration. 
When and 
how District 
Judge to in- 
ter/ere lot 
protection of 
property. 


586 Sueeetaiottt £1865 : Act X 

(Fari XXXJ,—0/ t^e Practice granting and revolting Probates and 
leiters of Adminialration.) 

Charter, each appointment be made with the previous sanction of the 
Local Government. 

Persons eo appointed shall be called “District Delegates." 

236. The District Judge shall have the like powers and authority in 
relation to the granting of probate and letters of administration, and all 
matters connected therewith, as are by law vested in him in relation to 
any civil suit or proceeding depending in his Court. 

237, The District Judge may order any person to produce and bring 

into Court any paper or writing, being or purporting to be testamentary, 
which may be shown to be in the possession or under the control o£ such 
person*, ^ 

and i! it be not sbown that any such paper or writing is in the posses- 
sion or under the control of such person, but there is reason to believe 
that he has the icnowledge of any such paper or writing, the Court may 
direct such person to attend for tl»e purpose of being examined respecting 
the same, 

and such person shall be bound to answer such questions as may be put 
to him by the Court, and, if so onlered, to produce and bring in such 
paper or writing, and shall be subject to the like punishment under the 
‘ Indian Penal Code, in case of default in not attending or in not answer- XhVof H 
ing such questions or not bringing in such paper or writing, as he would 
have been subject to in. case he had been a party to a suit, and had made 
such default, 

and the costs o£ the proceeding shall be in the discretion of the Judge. 

23S, The proceedings of tho Court of the District Judge in relation 
to the granting of probate and letters of administration sball, except as 
hereinafter otherwise provided, be regulated, so far as the circumstances 
of the case will admit, by the Code of Civil Procedure. 

230.® Dutil probate be granted of the will of a deceased person, or an 
administrator of his estate be constituted, the District Judge within whose 
jurisdiction any part of the propetty of the deceased person is situate, 

13 authorized and required to interfere for the protection of such property 
at tho instance of any person claiming to be interested therein, and in all 
other cases where tho Judge considera that the property incurs any risk 


* Supra. 


lA..,, Ocu,. 't ui* v » 


i- 
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of loss or damage; and for that purpose, if he shall see fit, to appoint an 
officer to take and keep possession of the property. 

240. Probate of the will or letters of administration to the estate of probate 
a deceased person may be granted by the District Judge under the seal of tio^n m^**^*' 
his Court, if it shall appear by a petition Tcrified as hereinafter mention- frrantedby 
ed, of the person applying for the same that the testator or intestate, as 

the case may be, at the time of his decease had a fixed place of abode, or 
any property, moveable or immoveable, within the jurisdiction of the 
Judge. 

241. When the application is made to the Judge of a district in which Di4po»al of 
the deceased had no fixed abode at the time of his death, it shall be in the to*°° 
discretion of the Judge to refuse the application, if in his judgment it judge of 
could be disposed of mote justly or conveniently in another district, or, 

wlfere the application is for letters of administration, to grant them ccascdhadno 
absolutely, or limited to the property within Lis own jurisdiction. 6xe<t »*’«!«• 

* 241A.. Probate and letters of administration may, upon application probate uid 
for that purpose to any District Delegate, he granted by him in any case 

in which there is no contention, if it appears by petition (verified as msybe 
hereinafter mentioned) that the testator or intestate, as the case may be, 
at the lime of liis death resided within the jurisdiction of such Delegate. 

242. Probate or letters of administration shall have effect over all the ConcloiSTe- 

property and estate, moveable or immoveable, of the deceased, through- ^*”orf/tVert 
out the Province in which the same is * [or ore] granted, of •dminUus. 

and shall be conclusive os to the representative title against all debtors 
of the deceased, and all persons bolding property which belongs to him, 

and shall afford full indemnity to all debtors paying their debts, and 
all persons delivering up such property to the person to whom such 
probate or letters of administration sball have liccn granted • 

* [Provided that probates and letters of administration granted — 

{<i) by a High Court, or 

(h) by a District Judge, where the deceased at the time of his 
death had his fixed place of oIkkIc situate within the juriv 
diction of such Judge, and such Judge certifies that the 

* S 2-SlA was addM br the District Pclffalet Art, 1831 (6 «f lECl), a. 3, C*nL Acta 
Vol. m. 

* Th# wordi “ or are w«r« inserted by lb« Amending Art, 1831 (12 of lEOl), Ceal. 

Acta, VoL IV. 

* The prrsenl proviso to a. 242 was added by a. 2 (f) of the Probate and Adsinistratioi 
Art, 1903 (8 of 1903). Cenl Arts, Vol \. 

S. 2 of SeX IS of 1873 by which the onginal proviso was added to ■■ 2^2 was 
repealed by Art 8 of 1903. That proviso wai as follow* — 

“Provided that probalea and letter* of admixistratioa prarted by a Ilieh Court 
after th* trst day of .\pnl, 1875, thall, tt'desa cAherwsac djerted by ite frast, 
have tiVe efiert tbroofbool the whole of llnuslt Indik” 
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value of the property and estate affected beyond the limits 
oi tbe Province does not exceed ten thousand rupees. 
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sball, unless otherwise directed by the grant, have like effect throughout 
the whole o£ British India-3 

^ 242A. (2) Where probate or letters of administration has or have 
beca granted by a High Court or District Judge with the effect referred 
ti in the proviso to section 242, the High Court or District Judge shall 
send a certificate thereof to the following Courts, namely: — • 


(a) when the grant has been made by a High Court, to each of the 

other High Courts, 

(b) when the grant has been icade by a District Judge, to the 

High Court to which such District Judge is subordinate and 
to each of the other High Courts. “* 

(2) Every certificate referred to in eub-section (J) shall be to the 
following effect, namely: — 

“ I, A.. B., Registrar [or as the case fnay be] of the High Court of 
Judicature at 

[or as the case mag be], hereby certify that on the day of » 

the High Court of Judicature at [or oi the case may be] 

granted probate of the will [or letters of administration of the estate] 
of C. D.i late of , deceased, to E. F. of and G. //. 

of , and that such probate [or letters] has [or have] effect 

over all the propierty of the deceased throughout the whole of British 
India 

and such certificate shall be filed by the High Court receiving the 
same. 

(J) 'B'’here any portion of the assets has been stated by the petitioner, 
as hereinafter provided in sections 244 and 24G. to be situate within the 
jurisdiction of a District Judge in another Province, the Court required 
to send the certificate referred to in. sub-section (2) shall send a^ copy 
thereof to such District Judge, and such copy shall be filed by the Bistrict 
J udge receiving the same. 

243. The application for probate or letters of administration, if made 
cud verified in the manner hereinafter mentioned, shall be conclusive for 
the purpose of antboriaing the grant of probate or administration; 

and no such grant shall be impeached by reason that the testator or 
intestate had no fixed f>lace of abode or no property within the distric 


'S 242A wfli insetted bv s. 2 of Prohato and Admiof«trnt»of» Jd. 
1903) S. 3 of Act 13 of 1075 by which the former eection 242A ivas ailded to tne 
vi'Twaled bv » 4 Of Act 8 of 1903. OenU Act*. Vel V. 
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at the time of his death, unless by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. 

244. Application for probate shall be made by a petition distinctly Petition for 
^VTitten in English or in the language in ordinary use in proceedings 

before the Court in which the application is made, with the will annexed, 
and stating — 

the time of the testator’s death, 

that the writing annexed is his last will and testament, 

that it was duly executed, 

* [the amount of assets which are likely to come to the petitioner's 
hands, and 

that the petitioner is the executor named in the will ;] 

and in addition to these particulars, when the application is to the 
Bistrict Judge, the petition shall further state that the deceased at the 
time of his death had his fixed place of abode, or had some property, 
moveable or immoveable, situate within the jurisdiction of the Judge; 

* [ and, when the application is to a District Delegate, tlic petition 
shall further state tliat the deceased at the time of his death resided 
within the jurisdiction of such Delegate. ] 

’['Where the application is to the District Judge and any portion of 
the assets likely to come to the petitioner’s hands is situate in another 
Province, the petition shall further state the amount of such assets in 
each Province and the District Judges within whose jurisdiction sucli 
assets arc situate.] 

245. In ca«es therein flic will lo written m any language other than 
English or than that in ordinary use in proceedings before the Court, 

there shall be a translation thereof annexed to the petition by a translator n««t to 
of the Court, if the language Iw one for which a translator is oppointed; 
oi, if the will be in any other Janguoge, then !*y any i>cr5ou competent of ir»n»utIon 
to translate the same, in which ca<e such translation shall be verified by orj^TthTn 
that person in the following manner — Coortinnt- 

“I (.1. //.) do declare that I read and perfectly understand the 
language and character of the original, and that the above is a true and 
accurate translation thereof.” 


' TI'om etaase* in * SS4 were labytitaled for the worda ** and Ihtt the [vtitioner if 
the esecDtor tbema ii«nied.“ bT the loduo Sormfioa t.>«r .tEtendoect .t<t, lHiiO (6 of 
1839). • 3, Cenl. \ oL IV 

• Tbif I'frecTfph w*t edded to • 2i4 br the Dtftnct Dele^trs .tri, ISCl (6 of 1S21) i. 
4, Cent VoL 111. 

* The Utt rancr»t>h wm sdded to s. 244 br «. 2 (f) of the rrvtAle x&d .^dsInutnUea 
Art. 1903 (3 of 1903). f.efd Art*. Vcl. V. 
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246. Applications for letters of administration, shall be made hy 
petition distinctly written as aforesaid and ^ stating — 

the time and place of the deceased's death, 

the family or other relatives of the deceased, and their respective 
residences, 

the right in which the petitioner claims, 

that the deceased left some property within the jurisdiction of the 
District Judge * [ or District Delegate J to whom the application 
is made, and 

the amount of assets which are likely to come to the petitioner’s 
hands, 

* [ and, when the application is to a District Delegate, the petition 

shall further state that the deceased at the time of his death resided 
within the jurisdiction of such Delegate. ] 

* [Where the application is to the District Judge and any portion of 

tie assets hkely to come to the petitioner’s hands is situate in 
another Province, the petition shall further state the amount of 
such assets m each Province and the District Judges within whose 
jurisdiction such assets are situate.] 

® 246A.. (2) Every person applying to any of the Courts mentioned 
in the proviso to section 242 for probate of a will or letters of administra- 
tion of an estate intended to have effect throughout Dritish India, shall 
state m his petition, in addition to the matters respectively required hy 
section 244 and section 240 of this Act, that to the best of his belief no 
application has been made to any other Court for a probate of the same 


* As to the paiticniars to be elated where the Admiaisttator General applies for 

o! administration, »<« the Adnunistrator General's Act, 1874 (2 of 1874), 8. 16, Genl- Acts, 

* These words in s 246 were inserted by the District Delegates Act, 1881 (6 of 1831), 

e. 9, Geol. Acts, Vol HI. ,, > a 

* These words in *. 246 were added by the Dutrict Delegates Act, 1831 (6 of IBolJ, *• ’» 

Genl. Acts, Vol. 111. , . - 

* The last paragraph was added to section 246 by the Probate and Admmistration viet, 

1903 18 of 19031. Oenl. AcU, Vol V. _ _ 
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mil or for letters of administration of the same estate, intended to iavo 
such effect as last aforesaid, 

or, where any such application Las been made, the Court to which 
it was made, the person or persons by whom it was made and the proceed* 
ings (if any) had thereon. 

(2) The Court to which any such application is made under the 
proviso to section 242, may, if it thinks fit, reject the same. 

247. The petition for probate or letters of administration shall in all Petition for 
cases be subscribed by the petitioner and Lis pleader, if any, and shall be 
verified by the petitioner in the following manner or to the like effect: — 

" I {A. D.), the petitioner in the above petition, declare that what is 
stated therein is true to the best of my information and belief.” 

248. "Where the application is for probate, the petition shall also be VeriBcition 

verified by at least one of the witnesses to the will (when procurable) in for^Ute, 
the manner or to the effect following: — byonswiu 

*' I ^C. D.), one of the witnesses to the last will and testament of the 
testator mentioned in the above petition, declare that I was present and 
saw the said testator affix his signature {or mark) thereto {as the ease -mag 
he) {or that the said testator acknoa'ledged the writing annexed to the 
above petition to be his last wilt and testament in my presence).” 

249. If any petition or declaration which is hereby re<)Uired to bo punishaent 
verified shall contain any averment which the person making the verifica* iotUisa 
tion knows or believes to bo false, such person shall be subject to punish* 

ment according to the provisions of the law * for the time being in force deciw*tioa, 
for the punishment of giving or fabricating false evidence 

250. In all cases it shall be lawful for the District Judge* [or Dis* Duufcl 
trict Delegate,] if he shall think proper. 

to examine the petitioner in person, upon oath or solemn affirmation, 
and also 

to require further evidence of tbc due execution of the will, or the rtqurtfcr- 
n"ht of the petitioner to the letters of administration, as the case may tier tTklftjoe, 
be, and 

to issue citations calling upon oU persons claiming to have any interest 
in the estate of the deceased to come and see the proceedings l^fore the 
grant of probate or letters of administration. U^*^****^ 

The citation shall be fixed up in some conspicuous part of the Court- psl’Wttaa 
house, and al<o in the office of the Collector of the district and otherwise cf ciuu^o. 
published or made known in such manner as the Judge ’[or District 
Delegate] i«suing the same nay direct. 

■ » Stt lU rfidi»n^e=*l CoJ* (.Srt 45 cf 19W<. Cb. XI 5«rr*. 

• Tb* werd* la *<;nxre brirfcet* la a. mO w«r* ts»«rt«d by Djtnrt Art, 

IS31 (6 ef 1521), ». 9. Gal. Art*. Ve4. HI, 
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^ [Where any portion of the assets has been stated by the petitioner 
to be situate within the jurisdiction of a District Judge in another 
Province, the District Judge issuing the same shall cause a copy of the 
citation to be sent to such other District Judge, who shall publisli the 
Same in the same manner as if it were a citation issued by himself and 
shall certify such publication to the District Judge who issued the 
citation.] 

® 251. Caveats against the grant of probate or administration may be 
lodged with the District Judge or a District Delegate; 

and, immediately on any caveat being lodged with any District Dele- 
gate, he shall send a copy thereof to the Distiict Judge; 

and, immediately on a caveat being entered with the District Judge, 
a copy thereof shall be given to the District Delegate, if any, withlu 
whose jurisdiction it is alleged the deceased resided at the time of his 
death, and to any other Judge or District Delegate to whom it may 
appear to the District Judge expedient to transmit the same. 

252. The caveat shall he to the following efiect : — 

“ Let nothing be done in the matter of the estate of A. B,, late of 

, deceased, who died od ^e day of at » 

without notice to C. D. of 

253. JTo proceeding shall be taken on a petition for probate or letters 
of administration after a caveat against the grant thereof has been entered 
with the Judge ^ [or officer] to whom the application has been made ® [or 
notice has been given of its entry with some other Delegate,] until after 
such notice to the person by whom the same lias been entered as the Court 
shall think reasonable. 

* 253A. A District Delegate shall not grant probate or letters of 
odministrafion in any case in which there is contention as to the grant, 
or in which it otherwise appears to him that probate or letters of adminis- 
tration ought not to be granted in his Court. 

'Bs'planation. — ^By “ conlention*’ is understood the appearance of any 
one in person, or by his recognized agent, or by a pleader duly appointed 
to act on his behalf, to oppose the proceeding. 

* 258B. In every case in which there is no contention, but it appears 
to the District Delegate doubtful whether the probate or letters of 
administration, should or should not be granted, or when any question 


* The la»l uara^raph of » 250 was added by s 2 {C) of the Probate and Admims- 

tr.vUon Act, tS of G«vL AeU. Vot, V. . c 

* Section 251 was gubstiluled by tb« District Delegates Act, JBSI (5 of JoalJ, »• »» 

Gcnl Act*, Voh in. . ..^1 ... Hfi 

• The words in snnare brackets in s 253 vrerc inserted by the District Delegat** ’ 

1631 (6of 1C3I).* 6. Gcnl. Acts. VoL m. . _ . T 

• 6s. 253A and 253D were added bv the District Delegates Act, 1631 (6 of IBSi). »• ■ 
Genh Acts, Vol. III. 
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Brises in relation to the grant, or application lor the grant, of any prohate »a 
or letters of administration, the District Delegate may, if he thiiis pro- 
per, transmit a statement of the matter in qnestion to the District Jndge, notoaUa. 
rrho may direct the District Delegate to proceed in the matter of the 
application, according to such instructions as to the Judge may seem 
necessary, or may forbid any further proceeding by the District Delegate 
in relation to the matter of such application, learing the party apply- 
ing for the grant in question to male application to the Judge. 

253C. ’ In every case in which there is contention, or the District rroctdcre 
Delegate Is of opinion that the probate or letters of administration should 
l>e refused in his Court, the petition, with any documents that may hare cr District 
been filed therewith, shall be returned to ibe person by whom the applica- 
iion was made, in order that the same may be presented to the District b*te cr utten 
Judge; unless the District Delegate thinks it necessary, for the purposes 
of Justice, to impound the same, which he is hereby authoriied to do; thooUbe 
nnd in that case the same shall be sent by him to the District Judge. 

254. When it shall appear to the Judge * [ or District Delegate) Ct»ntof 
that probate of a will should be granted, he will grant the same under 
the seal of his Court in manner following. — cfCtooit. 

“I, , Judge of the District of .* [or Delegate portaef 

appointed for granting probate or letters of administration in (here »ufhp»at 
insert the limits of the Dclegeste't junsdsetion,) ] hereby make known that 
on the day of , in the year , tbe la«t will 

of , late of , a copy thereof i« hereunto annesetl, 

was proved and regi«terotl before me. and that administration of the pro- 
])crtv and credits of the said deceased, and in ony,wav concerning his will 
was granted to , the executor m the said will nanuHl, * [he 

liaving undertaken to admin!«tor the «3Die, o«d to make a full and true 
inventory of the said property and cnHlits and oxhihit the same in this 
Court within six months from the date of thi^ grant or within surh 
further time as the Court may from time to time appoint, and al»o to 
render to this Court a true account of the said proj>ert% and crtMits within 


‘ S C53C w»« aitJoi bv Ihe I'otnrt IWjraU* .\rt. IKl (6 cf ISill, r 7 GfL .trti, 
VcL III 

• Th» »onl» in C54 inKiKst br **. 9 ■nd 6 rf Pi»*nrt IV’<r»tr« 

.trt. irai (6f>f IS31) I'.rnL .\fl» III 

• The werd* from • he ha^inc to the end of • CM »ere »uh»tCuteit It lie Irdiin 
Sa<^»»ion Ijw .VmenJmenl .\ct 13CI9 (6 of loC9> • 4. Cert .lot*. \ l\ The onftsil 
word« were » fojl'w* — 

•• he h»Vins undertikea to •di"i”i»tet the *»r»e aid to t-tle » true i-ie-Sory cf t^e 
laid propertv and ere\litf. and to eihibit the tome at or befote the rtf iraLioa ef a /ear tiett 
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one year irom the same date or within such further time os the Court may 
from time to time appointj. 

255. And trierever it shall appear to the District Judge ’for District 
Delegate J that letters of administration to the estate of a person deceased, 
with or without a copy of the will onnefsed, should he granted, he will 
grant the same undw the seal of his Court in manner following 

1, , Judge of the District of , 

^ [or Delegate appointed for granting probate or letters of administration 
in (here insert the limits of the Delegate's jurisdiction) ], hereby make 
hnoTvn that on the day of letters of 

administration (with or without the will annexed, as the case mag he), 
of the property and credits of , late of > 

deceased, were granted to , the father (or as the case 

may he) of the deceased, ® [he ..aving undertaken to administer the same, 
and to make a full and true inventory of the said property and credits and 
exhibit the same in this Court within sis months from the date o£ this 
grant or within such further time as the Court may from time to time 
appoint, and also to render to this Court a true account of the said, 
property and credits within one year from the same date or within such 
further time as the Court may from time to time appoint]. 

256. ■* [Every person to whom any grant of letters of administration 
[other than a grant under section 212] is committed} shall give a bond 
to the Judge of the District Court to enure for .the benefit of the Judge 
for the time being, with one or more surety or sureties, engaging for the 
due collection, getting in, and administering the estate of the deceased, 
which bond shall be in snch form os the Judge shall from time to time by 
any general or special order direct. 

257. The Court may, on application made by petition and on being 
satisfied that the engagement of any such bond has not been kept, 

and upon such terms as to security, or providing that the money 
received be paid into Court, or otherwise as the Court may think fit, 

• j o tte 
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assign the same to some person, his executors or administrators, 

who shall thereupon he entitled to sue on the said hond in his own 
name as if the same had been originally given to him instead of to the 
Judge of the Court, and shall he entitled tp recover thereon, as trustee for 
all persons interested, the full amount recoverable in respect of any breach 
thereof. 

258. Is'o probate of a will shall be granted until after the expiration Tunc tot 
of seven clear days, and no letters of administration shall be granted until 

after the expiration of fourteen clear days, from the day of the testator ministretion. 
or intestate’s death. 

259. Every District Judge * [or District Delegate] shall fils and pre- Filmgof 
serve all original wills, of which probate or letters of administration with 

the will annexed may bo granted by him, among the records of his Court, probeteor 
until some public registry for wills is established; 

and the Local Government shall make * regulations for the preserva* wdUnnexed 
tion and inspection of the wills so filed os aforesaid. grented. 

280. After any grant of probate or letters of administration, no other Grantee ot 

than tho person to whom the same shall have been granted shall have 

, .. .« • , ® .... «diiilaulri- 

power to sue or prosecute any suit, or othomisc act as representative of tion alone (a 
the deceased throughout the Province in which the same may have been 
granted, until such probate or letters of administration shall havo been teroked. 
recalled or revoked. 

201, In any case before the District Judge in which there is conten* procedure la 
tion, the proceedings shall take, as nearly ns may be, the form of a 
regular suit, according to tbc provisions of the Code of Civil Procedure, 
in which the petitioner for probate or letters of odministration, as the case 
may be, shall bo the plaintift, and the person who may have appeared 
as aforesaid to oppose tbc grant shall be the defendant. 

262. Where any prohatc is or letter* of administration arc revoked, payment lo 
all payments bond fide made to any executor or adininistrator under such 
probate or administration lieforc the revocation thereof shall, notwith- tor Wow 
standing such mocation, be a legal discharge to the person making the 
same: iVwwtotej. 

and the exerutor or administrator who ‘hall Lave actetl under anv such 

, • • - » • • ' • e*ervlf»tr 

revoked proliatc or adiuinistratinn may retain and reimburse himself in >,l7Lit9trfc 

— — ' tcetoncoqp 

' ThrM wT.rd* in r'luirc ImcVet* in * 2S3 «rre uuerted by Um I>.jlnct .Set, tiT . ir tL 

1531 (6 of IS31). » 9. r.enl \ol. III. 

* Tor rule* in fore* in— 

(1) ftt Arum It. & O , 

(21 nurmi. ttt llur 11- M . 

(Snwaeil inrloJinj lifUm r--nr»l ... Dm FUl- H. A. O . t oL I, 

M) Mkdr», «<f Mid U A O 1 IX II. 

(S) I*un]ib, ttt IXnj Lj»t It. A O and 
(t) CriKd Pronners, »e» 17 I* t. .t , t SL & O . \ tl. 1 
VOL. 1. ^ 2x 
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respect of any payments made by him which the person to whom probate 
or letters of administration shall be afterwards granted might have law- 
fully made. 

263. Every order made by a District Judge by virtue of the powers • 
hereby eonfeired upon him shall be subject to appeal to the High Court 
under the rules contained in the Code of Civil Piocedure applicable to 
appeals. 

264. The High Court shall have concurrent jurisdiction with the Dis- 
trict Judge in the exercise of all the powers hereby conferred upon the 
District Judge. 


PART XXXII. 

Of Executobs op thejb owif Wnoifo. 

265. A person who intermeddles with the estate of the deceased, or 
does any other act which belongs to the office of executor, while there is 
no rightful executor or administrator in existence, thereby makes himself 
an executor of hU own wrong. 

inf.— Intermeddling with the goods of the deceased for 
the purpose of preserving them, or providing for his funeral or for the 
immediate necessities of bis family or property, does not make an executor 
of his own wrong. 

Second. — Dealing in the ordinary course of business with goods of the 
deceased received from onolher does not make an executor of hi3 own 
wrong. 

tttu$trafion3. 

• , • - «• .... 1 ..j take* them to 

, . ' teed. He i» an 

■ le to collect h** 

, . , I death. H« «* 

) aware of the 

deoth of the deceased. , , , 

(e) A sues as executor of the deceased, not being such. He is an executor of nis o 
wrong. 

266. When a person has so acted as to become an executor of his own 
wrong, he is answerable to the rightful executor or oclmiriistrator, 

anv creditor or legatee of the deceased, to the extent of the 
may have como to his bauds, after deducting payments made to t o 
rightful executor or administrator, and payments made in a due co«w® 
of administration. 
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PART xxxiir. 

Op the Pqwees of ak Exectook ob Adhinjsteatoe. 

267. An esecntor or admmistratot has the same power to 
respect o! all causes ot action that surrire the deceased, and to d 
for all rents due to him at the time of hU death, as the deceased ha( 
living. 

268. All demands whatsoever and all rights to prosecute or 
:LV ot weo. action or special proceeding, existing in favour of or against a 

at the time of his decease, survive to and against his executors or at] 
tratora; except causes of action for defamation, assault, as defined 
* Indian Penal Code or other personal injuries not causing the 
of the party; and except also cases where, after the death of the 
the relief sought could not he enjoyed or granting it would be nugi 


tllutlretiom. 

(а) A cotliiiOQ Uk«> pU<« «a a railway to consequence of aome oej;>ect or de 
the oihculi, and a paatenger ts teverely hurt, but ttoc lo «i to cauie death, lie at; 
diet without having brought aof action 'I be cauio of action d tea not toMive. 

(б) A <uea foe divorce. A diee ibe cauae of action doe* not aomve to hu rep 
(ire. 

269. An executor or administrator Las, power to dispose of tl 
perty of the deceased, either wholly or in part, in such manner os i 
think fit. 

ftiiutrattom 


' ' • r ‘ * The «*ec 
■ .art of tbe i 


270. If an executor or adujinistrutor purchases, either directly 
directly, any part of the property of the deceased, the sale is voida 
tlic instance of any other person interested in the property sold. 

271 . Whi-iJ fliire arc vexeral cxeculors or odministrafors, me / 
uf all may, in the nli^encc of any dirfction to the contrary, be cxe 
by any one of them «lio li.i< proved the will or taken out sdmioistr 

tUailretiemi 

la) Un« of aem^ e»»cuu»ra Ivm fio««r to r«leua a debt du« to lb* d»^ucd. 

One hi* rv*rr lo ibrrrndrr * S«it«. 

i f I One h«i f-Obfr lo lelj the property of tbe deceaied eaoveihle or uesotmI;*. 

d) One bii fnHcr |o aieent lo a lepK-y 

(<} One h«< piierr to endorto a |>for]:iK>ry note fnyible lo tbe deneued 
(f| the aiU .\. |l C aid l» to be eie-uton. «nd djm-ti tbit lao c 

•bill a quoru-a No art caa be d<>*>e by a liable rierctor 
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272. Upon the death ol one or more of several executors or odminis- 
trotors all the porrera ol the office hecome vested in the BUivivors or sur- 
rivor. 


273, The administrator of effects unadministered has, with respect 
to sneh effects, the aame powers as the original executor or administra- 
tor. 

274. An administrator during minority has all the powers of an ordi- 
nary administrator. 

27S When probate or letters of admiuistmtion hove been granted 
to o motried woman, sbe has all the powers of an ordinary executor or od- 
ministiator. 


PABT XXSIV. 


As to de- 
ceased’s 
fuQCtal. 


iBTentosy 
aod account. 


Of the Dtrms or ak E-xecftok on iniiisisTOiion. 

27B. Xt is tbe duly of an executor to “If 

ceased in a manner suitable to bis condition, li be bus left property 
cient for the purpose. . , 

‘ 277. (Z) A-n executor or administrator shall, within “'5 , 

from the grant ol probate or letters of fnnni 

iurtber time as tbe Court whfcb granted the probate or 
time to time appoint, exhibit in that Court an inyen ory credits, 

and true estimate of all the property m possession, and aii t 
and also all the debts owing by any person to which the execn 
administrator is entitled in that character, . 

and shall iu like manner, within one year torn 
such further time as the said Court may from time 
hibit an account of the estate, showing the assets wb ch 
hands and the manner in which they have been app 

The High Court may from time to time prescribe the 
wbil* nl infentory or ncco/nt under this section is to be 

(3) If an csocuior ot administrator, , -orally odifs 

to exhibit an inventory or account under this section, ^ 


‘ Ttii* (Wlion waa nl»tituteil by tUe Ifxdian Successi' 
(6 of 1B30), I. 7, Ccnl AcU, Vol IV. 


n laavf Atacnilmeni 
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to comply with the Tequisition, he shall he deemed to have committed an 
offence under section 176 of the Indian Penal Code 

{4) The ezchibition of an intentionally false inventory or account un- 
der this section shall be deemed to be an offence under rection 193 of that 
Code 

* 277A. In all cases where a grant has been made of probate or letters 
of administration intended to have effect throughout the whole of Pritish 
India, the executor or administrator shall include in the inventory of the 
effects of the deceased all his moveable or immoveable property situate 
in British India, and the value of such property situate in each Province 
shall be separately stated in such inventory, and the probate or letters 
of administration shall be chargeable with a fee corresponding to the 
entire amount or value of the property affected thereby wheresoever 
situate within British India. 

278. The executor or administrator shall collect, with reasonable 
diligence, the property of the deceased and the debts that were due to 
him at the time of his death. 

279. Funeral expenses to a reasonable amonnt, according to tbe de- 
gree and quality of tbe deceased, and deatb-bed charges, including fees 
for medical attendance, and board and lodging for one month previous 
to bis death, are to bo paid before all debts. 

280. The expenses of obtaining probate or letters of administration, 
including the costs incurTe<l for or in respect of any judicial proceedings 
that may be necessary for administering the estate, ore to be paid next 
after tbe funeral expenses and death-bed charges. 

281. Wages duo for services rendered to tbe deceased within three 
months next preceding his death by any labourer, artizan or domestic 
servant are next to be paid, and then tbe other debts of the deceased. 

282. Save as aforesaid, no creditor to have a right of priority over 
another, by reason that bis debt is socureil by on instrument under seal, 
or on any other account. 
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• The present eection C77.\ wa» in»erlej by a. 2 (T) of the rrobale and .Sdminiitritjcn 
Art. 1003 (8 of lt03). Cenl .\rt*, Vol V K 5 of .\et 13 of 1?75 be vbrh tbe onnisal 
a. CT.\ added to the .^rt »aa repealed by » 4 of .\<t 8 of 1903. ’fbe ©fifin*! a ZTt.K. 
aa amended by the Indian SoereMion l^w .\fnesdinect \r%, 1S3 (6 of 1SII?>, a. B, 
mat tJ follow* .w 

** In all raeef where a crant hat been made of prebale or Mleie of adnsutratien 
intendM to have effect throughoot tlie whole of llnluh India, the eir^mtoe “ ee *' adminit 
trwtor to Ihe elertt of ane prreon drins in flntith India and leanne prefwrte u mere tv«^ 
one I’roTince thall inrloJe in the mtentorr of the eSeeta of the dereatA) hit meeettU er 
imraomtble property titotte In each of Ihe'l’rovinre* , 

•• and the talne of tnrb properly iitnate in the aaii rrottneet, reejwrtiTt.’y, thO oj 
oeparatele ttaled in tneh tneertory 5 

” and the probate or letter* of adn-iriftratioa •baH be rharpeatW with a fee rrree 
pemdine to the entire amoort or laloe el the f roperte aSe^ed Ihrrety wlereecwier ».IatU 
within llntuh India.” 
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But the executor or administrator shall pay all such debts as he knows 
of, including his own, equally and rateaWy as far as the assets of the de- 
ceased will extend. 

2B8, If the domicile of the deceased was not in British India, the 
application of his moveable property to the payment of his debts is to be 
regulated by the law of * [British IndiaJ. 

• • * * • 


284, No creditor who has received payment of a part of his debt by 
virtue of the last preceding section shall be entitled to share in the pro- 
ceeds of the immoveable estate of the deceased unless he brings such pay- 
ment into account for the benefit of the other creditors. 


tUuttniion 

A dies, having bis domicile in a country where iostrument# under seal ha ve priority 
over instruments not under seat, leaving moveaWe property to Ibe value of 5.003 rupwe, 
and immoveable property to tbe value ol 10,000 rupees, debts on Instruments under seal to 
the amount ol 10,000 • -• earn* amount. 

The creditors holding • • . ' ’ «eedi 
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285. Debts of every description must be paid before any legacy. 

286. If the estate of the deceased is subject to any contingent liabil- 
ities, an executor or administrator is not bound to pay any legacy wiOiout 
a sufficient indemnity to meet the liabilities whenever ^ey may become 
due. 

287. If tbe assets, after payment of debts, necessary expenses and 
specific legacies, are not sufficient to pay all tbe general legacies in ull, 
the latter shall abate or be diminished in equal proportions, 

and the executor has no right to pay one legatee in preference to an- 
other, nor to retain any money on account of a legacy to himself or to any 
person for whom he is a trustee. 

288. Where there is a specific leg.ncy, and the assets arc sufficient for 
the payment of debts and necessary expenses, the thing specified mus 
be delivered to the legatee without any abatement. 


‘ Th» words •• BrilUb India ” In «. ZaS were substilnUd for the «ords 
in which b# vrnj domiciled,” by the Indisn Succwion i-aw Amendment ACi. 
1889). ». «(/), Oenl. Acts, Vot IV, 

* The ultutratlou to ■. 2S3 was repealed by • 9 12) of the tamo Act. 
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280. Where there is a dcraonstratit'e legacy, aod the assets are suili- 
cleol for the payment of debts and necessary expenses, the legatee has 
a preferential claim for payment of his legacy out of the fund from which 
the legacy is directed to be jmnl until such fund is exhausted, and if, 
after the fund is exhausted, part of the legacy still remains unpaid, he 
is entitled to rank for the remainder against the general assets as for a 
legacy of the amount of such unpaid remainder. 

290. If the assets are not sufficient to answer the debts and the sped* 
£c legacies, an abatement eha!! be made from the latter rateably in pro- 
portion to their respective amounts. 
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291. For the purpose of abatement, a legacy for life, a som appropri- 
ated by the will to produce an annuity, and the value of an annuity when 
BO sum has been appropriated to produce it, shall be treated as general 
legacies. 
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PART XXXV. 


Of the Executoe’s Assent to a Leoact. 


292. The assent of the executor is necessary to complete a legatee's 
title to his legacy. 

/Rva(ro(>on« 
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293. The assent of the executor to a specific bequest shall be sufficient 
to divest his interest as executor therein, and to transfer the subject of executor't 
the bequest to tbe legatee, unless the nature or the circumstances of the ***i*}*? 
property require that it shall be transferred in a particular way. cj^ 

This assent may be verbal, and it may be either express or implied 
from the conduct of tbe executor. iMnt. 


tUtutTttliont, 

(a) A hone is hoqnealhod. Tbs nerotor requests tbs legatee to dupose of it, or • 
third party proposes to porrhase the hors« fran th« exemtor, \nd he directs tuoi to apply to 
tbs legatee Assent to tbe legacy is uopbed. ^ 
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(6) The interest of a fund is directed by the will to be applied lor the maintenance of 
the legatee during hia minority. The executor commences so to apply it. This is an assent 
to the whole of the bequest. 

(c) A bequest is made of a fond to A, and after him to li The executor pays the 
interest of the fund to A. This la an implied assent to the bequest to it. 

(d) Executors die after paying all the debts of the testator, bat before satisfaction of 
Epecitic legacies. Assent to the legacies may be presumed 

(ej A person to whom a apecibc article has been bequeathed takes possession of it and 
retains it without any objection on the part of the executor, iiis assent may be presumed. 

294. The assent of an executor to a legacy may be conditional, and 
if tbe condition be one which he has a right to- enforce, and it is not 
performed, there is no assent. 


Ktuslrattons. 

(а) A bequeaths to B his lands of Sultanpor, which at the date of the will, and at the 
death of A, were subject to a mortgage for 10,000 rupees. 'The executor assents to the 
bequest, on condition that B shall wittuo a bmited time pay the amount due on the moit- 
ga^ at the testator's death. The amount is not paid. There u no assent. 

(б] The executor assents to a bequest on condition that tbe legatee shall pay him a sum 
of money. The payment is not made. The assent is nevertheless valid. 

295. "When the executor is a legatee, his assent to his own legacy 
is necessary to complete his title to it, in tbe same way as it is required 
when the bequest is to another person, and bis assent may in like manner 
be expressed or implied. 

Assent shall be implied if in his manner of administering the property 
he does any act which is referable to his character of legatee and is not 
referable to his character of executor. 


Ittustration. 

An executor takes the rent of a boose or the interest of Governmeut securities 
bequeathed to him, and applies it to his own use. 'This is assent. 

296. The assent of tbe executor to a legacy gives effect to it from 
the death of the testator. 


* IHtUtTtttioM. 

(o) A legatee sells hu legaiy before it is assented to by the executor. The executor s 
subsequent assent operates lor the benefit of the purchaser and completes his title to tne 

A beqnealhs 1,000 mpees to B -with interest from his death. 'The executor do-s 
not assent to his legacy until the expirsUon of o year from A’s death B is entitled i 
interest from tbe death of A. 

297. An executor is not bound to pay or deliver any legacy until the 
,, expiration of one year from the testator’s death". 


//fiMlralion. 

A by hit will directs his legacies to bo paid within six months after his death. Tb«_ 
czscntor it not bound to pay tfactn before the expiration of a year. 
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PART XXXVI. 

Of the PATiicyT axo Ai*i*OETJOXifEjrr of AwNwriES. 

29s. Where an onnuilj’ is giren by tho will, and no time is £sed ior Consmtnee. 
its commencement, it shall commence from the testator’s death, and the when' 
first navtuent shall ho made at the expiration of a year next after that notjmefijwJ 

. . by will, 

event. 

299. Where there is a direction that the annuity shall bo paid quar- Wbea»nnti-^ 
terly or monthly, the first payment shall be due at the end of the first 
quarter or first month, as the case may be, after the testator’s death; and 

shall, if the executor think fit, he paid when due, but the executor shall 
not be bound to pay it till the end of the year. 

300. Where there is a direction that the first payment of on annuity Pate* of wc- 
shall he made within one month or any other division of time from the 

death of tho testator, or on a day certain, the successive payments are to Sr«t paTzotnt 
be made on the annirersaiy of the earliest day on which the will author* * 

izes the first payment to be made;* ^ireDUae, 

or on doy 
ctristo 

and, if the aonuilant should die in the interral between the times of Apportion- 
payment, an apportioned share of the annuity shall be paid to his repre* snvntvrbMe 

eentative. * dirtbetwreo 

ttoieiof 

pik^rctat. 

PART XXXVII. 

Of the Investmeitt of Ftmns to peottoe foe Legacies. 

301. Where a legacy, not being a specific legacy, is given for life, the luTcstment 
sum bequeathed shall at the end of the year be invested-in such securities que^tb^ 
as the High Court may, by any general ml© to' be made from time to wbere 5es''i;7, 
time, authorize or direct, and the proceeds thereof shall be paid to the gw«L^1[fe 
legatee 'as the same shall accrue due. 

302. Where a general legacy is given to be paid at a future time, the iDvestraent 

executor shall invest a sum sufficient to meet it in securities of the land 
mentioned in the last preceding section. PMdatfmor* 

The intermediate interest shall form part of the residue of the testa* 
tor’s estate. mfwst. 

303. ^Vie^e an annuity is given and no fund is charged with its pay- Procedure 

ment or appropriated by the will to answer it, a Government annuity of ^”4'* 

the specified amount shall be purchased, or, * ' or ' 

if no such annuity can be obtained, then a sum sufficient to pnxluce 
the annuity shall be invested for that purpose in such securities as the ^ 
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High Court may, by any general rule to be made from time to time, 
authorize or direct. 

304. "Where a bequest is contingent, the executor is not bound to in- 
Test the amount of the legate, but may transfer the tvhole residue of tho 
estate to the residuary legatee on his giving sufficient security for the 
payment of the legacy if it shall become due. 

305, Where the testator has bequeathed the residue of hi^ estate to a 
person ior liie ivithout any direction to invest it in any particular secur- 
ities, 60 much thereof as is not at the time of the testator's decease invest- 
ed in such securities as the High Court may for the time being regard 
as good securities shall be converted into money and invested in such 
securities. 
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306, Where the testator has bequeathed the residue of his estate to 
a person for li/e trith a direction that it shall be invested in certain speci- 
fied securities, so much of the estate as is not at the time of his death in- 
vested in securities of the specified hind shall be converted into money 
and invested in such securities. 

307. Such conversion and investment as are contemplated by tbe two 
last preceding sections shall be made at such times and in such manner 
as the executor shall in bis discretion think fit; 

and, until euch conversion and investment shall be completed, the 
person who would be for the time being entitled to the income of the fund 
when 80 invested shall receive interest at the rate of four per cent, per 
annum upon the market-value (to be computed as of the date of the test- 
ator's death) of such part of the fund os shall not yet have been so 


Procedure 
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imme'Jiate 
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behnif. 


n bia 


invested. 

308. Where, by the terms of a bequest, tbe legatee is entitled to the 
immediate payment or possession of the money or thing bequeathed, but 
is a minor, and there is no direction in the will to pay it to any person on 
his behalf, the executor or administrator shall pay or deliver the same 
into the Court of the District Judge, by whom ^ for by whose Distric 
Delegate] the probate was, or letters of administration with tbe will an- 
nexed were, granted, to tbe account of the legatee, unless tbe legatee be 


a ward of the Court of Wards; 

and, ii the legatee ho a word of the Court of Words, the legacy a a 


be paid into that Court to bjs account : • i 

and such payment into the Court of the District Judge, or lu o a 
Court of Wards, as the case may be, shall be a sufficient discharge of 
the money so paid : 


‘ Thew word* in *. 308 were in<«rt«d by (fa« Dhtrict Delegates Act, 1831 (<• of 
I 8. Gcnl. Acta, S’ol. IV. 





am£ auca. 2jonu>^ TiieQ pam m siioil tnvevteO m tiii> jnjr«;ii.»re vf 
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a?rr"t or gsuil m cijif wr>oo eatilli-u tht'r*itu, op-QtZjiirH'iJ*^ 4{n»{K'tI ioe- fjisi 
B»*aii5r, as tat* 'tc tiiu Caur*. at. »r*Is. os^ (i«t« uiav (j<>, mav 

rtiir-jr; 


FJJKT x3:xvm., 

Cr 33? Fa’JDCCS -O? Lv!?5■Ut>^QI^i8^J^tCWi. 

2Ctr- rSa DignSw o£ x s^tfia- togocj- fe ist tj>a (jtwr 

tijr«a£^ c xaT'v. firna. taa tu^tatuc^ Joati,. il« Voi 

Eir:g^tuj/T ^ — i avvciSc be^UM'*, wnf-'wj^tit w ils aat q<?u»^ 69it^-K“.. 

gglae til* _jrr?il*a£r? o£ tia Teyairv &at*rwi». tba JouUi. af Oo' t!)<^ 

rwdsir a£ tie Et^acyv Tba clyac-ijctJ^’taa of it fogow of tbo 
irf cait toSJaSvrV <«saio« 


inutfuifum*. 


f4} i BeinwlS* Bi» tff sJhwp- ^ A tV» ot X^'x^ liohvvy b.v tifc 

cEBSttcrr ti»¥ »5 hj« 7 ««shuwocsoo»» »t Umb*. 'iSj* <»ui^ k>J. k-V 

Cxtf prrcwsroe .... 



210. Tee legrtSee a sr^eecal *v8itlu«y i* to tbo vv_ 

pro^ctre eJ tie rwzdcirr itii.il ftoa tbo t>wtatog'’s 

Hicejtion. — gezeral rwiUeaiy lv*juwt ^4 itt ttow jv^'i'uuir 

ctrt cosprise tie iewase wiici taj^y accrue uwa tie tww^i ic^ 

fareea tie £eati cf tie testator aatl tie vestie^ ot tia f;-^:acyv {Juci, i\i,x 
cotae goes as cc<Ii?pc«e<l cf. 





31L TT^ere no time has l.eeu 6\est fx‘c tie j'a^tmnvt of a gx'nera) le* IwW^i 
• gscy, interest begins tornnfrew tie cxjntatloTV ofoneteaT frew lietMt. 

.tor’s dMtk. ' 

Exceptions.— {J) 'Wiero the legacy is f>cqMcatiN\ in »atjsfacUca cf a 
debt, interest runs from tio Ucati o( tie tMtator. 
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{Part XXXVIII. — Of the Produce and Interest of Legacies, 
part XXXIX. — Of the Refunding of > Legacies.) 

(2) Wliere the testator was a parent or a more remote ancestor of the 
legatee, or has put himself in the place of a parent of the legatee, the 
legacy shall bear interest from the death of the testator. 

(*3) Where a sum is bequeathed to a minor with a direction to pay for 
his maintenance out of it, interest is payable from the death of the testa*- 
tor. 

312. Where a time has been fixed for the pajunent of a general le- 
gacy, interest begins to run from tbe time so fixed. The interest up to 
such time forms part of the residue of the testator’s estate. 

Exce-piion , — Where the testator was a parent or a more remote an- 
cestor of the legatee, or Las put himself in the place of a parent of the 
legatee, and tbe legatee is a minor, the legacy shall bear interest from 
the death of the testator, unless a specific sum is given ^ the will for 
maintenance. 

313. The rate of interest shall be four per cent, per annum. 

814. Ko interest is payable on the arrears of an annuity within tbe 
first year from the death of the testator, although a period earlier than 
the expiration of that year may have been fixed by the will for matiDg 
tbe first payment of the annuity. 

315. Where a sum of money is directed to be invested to produce an 
annuity, interest is payable on it from the death of the testator. 
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PAKT XXXIX. 

Of the RnmnniKG or Legacies. 

316. When an executor has paid a legacy under the order of a Judge, 
he is entitled to call upon the legatee to refund, in the event of the assets 
proving insufficient to pay all the legacies. 

317. When an executor has voluntarily paid a legacy, he cannot ca 
upon a legatee to refund in the event of the assets proving insufficient to 
pay all the legacies. 

318. When the time prescribed by tbe will for the performance o a 
condition has elapsed, without the condition having been performed, an 
the executor has thereupon, without fraud, distributed the assets ; in su 
case, if further time has been allowed under the 124th section for t e 
performance of the condition, and the condition has been perfonne* 
accordingly, the legacy cannot he claimed from the executor, hut those o 
whom he has paid it are liable to refund tbe amount. 
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{2'ar/ XXXJX.^Of iie Jif/ttmiisff iff Zfi^actet.} 

319. 'WhcQ the executor has paid an'ay the assets in legacies, and he 
is aftcnr.Tnls ohiiged to discharge a debt of srhich he had no previous 
notice, ho is entitled to call upon each legatee to refund in proporticm. 

320. IVhcrc an executor or administrator has given such notices ns 
tronld have been given by the High Court in an administratiou-suit for 
creditors and others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the time therein named for 
sending in nlaiics, be at liberty to distribute the assets, or any part there* 
of, in discha^e of sneh lavrful claims as he knows of, and shall not be 
liable for the assets bo distributed to any person of whose claim he shall 
not have had notice at the time of such dislribalion ; 

but nothing herein contained shall prejudice the right of any creditor 
or claimant to follow the assets, or any part thereof, in the hands of the 
persons who may hare received the same respectively. 

321. A creditor who has not received payment of his debt may 

» • • • call upon a legatee who has received payment of his le- 

gacy to ’ refund, whether the assets of the testator's estate were or were 
not sufficient at the time of his death to pay both debts and legacies; and 
whether the payment of the legacy by the executor was voluntar)' or not. 

822. If the assets were sufficient to satisfy all the legacies at the time 
of the testator’s death, a legatee who has not received payment of his 
legacy, or who has been compeUed to refund under the last 
preceding section, cannot oblige one who has received payment in full 
to refund, whether the legacy were paid to him with or without suit, al* 
though the assets have subsequently become deficient by tbe wasting of 
the executor. 

323. If the assets were not sufficient to satisfy all the legacies at tbe 
time of the testator’s death, a legatee who has not received payment 
of his legacy must, before he can call on a satisfied legatee to r^uni, 
first proceed against the executor, if be is solvent; but, if the executor i.« 
insolvent dr not liable to pay, the unsatisfied legatee can oblige each 
satisfied legatee to refund in proportion. 

324. The refunding of one legatee to another shall not exceed the sum 
bv which the satisfied legacy ought to have been reduced if the Citate 
had been properly administered. 

lllMlnttm. 


* TTis words '• williia two year* sft^r tbe death of the tesUtor. or ooe year after the 
legacy has beea fold,” were repealed by the Indian UiaiUtJOR .%rt, 1S77 (IS ef 1377). 

*' For limitation of suits to cwapel a rcfood.eee bow the Indian Litaitalioa Act 1^03 (9 
of 1503), CcbL .Irta, Tol. TI. 
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[Fart XXXVJlI. — 0/ the Froduee and Interest of Legacies. 

Fart XXXJX. — Of the Refunding of • Legacies.) 
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(2) "Wliere tlie testa.lor ^as a parent ot a more remote ancestor of tlie 
legatee, or lias put himself in the place of a parent of the legatee, the 
legacy shall hear interest from the death of the testator. 

(d) Where a sum is bequeathed to a minor with a direction to pay for 
his maintenance out of it, interest is payable from the death of the testa- 
tor. 

312. Where a time has been fixed for the payment of a general le- 
gacy, interest begins to run from the lime so fixed. The interest up to 
such time forms part of the residue of the testator’s estate. 

Exception — ^\Vhere the testator was a parent or a more remote an- 
cestor of the legatee, or has put himself in the place of a parent of the 
legatee, and the legatee is a minor, the legacy shall hear interest from 
the death of the testator, unless a specific sum is given by the will for 
maintenance. 

313. The rate of interest shall be lour per cent, per annum. 

814. No interest is payable on the arrears of an annuity within the 
Erst year from the death of the testator, although a period earlier than 
the expiration of that year may have been fixed by the will for making 
the first payment of the annuity. 

315. Where a sum of money is directed to be invested to produce an 
annuity, interest is payable on it from the death of the testator. 
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PAllT XXXIX. 

Op the HcFtTNDING OF LEGACIES. 

316. When an executor has paid a legacy under the order of a Judge, 
ho is entitled to call upon the legatee to refund, in the event of the asse s 
proving insuflicient to pay all the legacies. 

317. When an executor has voluntarily paid a legacy, he cannot ca 
upon a legatee to refund in the event of the assets proving insufficicn o 
pay all the legacies. 

318. When the time prescribed by the will for the performon^ o ® 
condition has elapsed, without the condition having been performc , 
the executor has thereupon, without fraud, distributed the assets, y* 
case, if further time has been allowed under the 12-lth section for o 
performance of the condition, and the condition has been perform^ 
accordingly, the legacy cannot he claimed from the executor, but those o 
whom he has paid it arc liable to refund the amount. 
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1865 : Act X.] 

[I’arl .Y.T.V/X.— Oy tie Jie/undtnff t>f Legacies.) 

310. Wlion the executor Las paid away iLo assets in legacies, and Le 
is oitcr^'anls oLliped to discharge a debt of which ho had no prerious 
notice, he is ontitle<l to call upon each legatee to refund in proporticm. 

320. Where an executor or administrator has given such notices ns 
would have been given by the High Court in an administration-suit for 
creditors and others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of tho time therein named for 
sending in claims, be at liberty to distribute tho assets, or any part there- 
of, in discharge of such lawful claims as ho knows of, and shall not be 
liable for the assets so distrihulcd to any person of whose claim he shall 
not have had notice at the time of such distribution; 

but nothing herein contained shall prejudice the right of any creditor 
or claimant to follow the assets, or any part thereof, in the hands of the 
persons who may have received the same respectively. 

321. A creditor who has not received payment of his debt may 

» • * • call upon a legatee who has received payment of his le- 

gaev to ’ refund, whether the assets of the testator’s estate were or were 
not sufficient at tho time of his death to pay both debts and legacies ; and 
whether the payment of the legacy hy the executor was voluntary or not. 

322. If the* assets were sufficient to satisfy all the legacies at the tune 
of the testator’s death, a legatee who Las not received payment of his 
legacy, or who has been compelled to refund under ^the last 
preceding section, cannot oblige one who has received payment in full 
to refund, whether the legacy were paid to him with or without suit, al- 
though the assets have subsequently become deficient by the wasting of 
the executor. 

323. If the assets were not sufficient to satisfy all the legacies at the 
time of” tie testator’s deatl, a legatee Trio bos not receired payment 
of lis legacy mast, before he can call on a satisSed legatee to refund, 
first proceed against the eaecator, if he is solrent; but, if the eneeulor Ij 
insolvent dr not liable to pay, the unsalisfied legatee can oblige each 
satisfied legatee to refund in proportion. 

324 The refunding of one legatee to another shall not exceed the sum 
hy which the satisfied legacy ought to have ieen reduced if the estate 
had been properly administered. 
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The words •' within two years after tbo death of the testator, or one year after the 
legacy has been paid,” were repealed by the Indian XimiUtion Act, 1877 (IS of 1877). 

*^For limitation of suit* to compel a refund, <ec now the Indian Limitation Act 1903 fg 
of 1903), GenL Acts, Vol VI. ‘ 
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538 Sueeeasion, [1865: Act X. 

{Parf XXXIX. — Of tie Refunding of Legacies. Rart XL. — Of tie 
Liability of on Lteeutor or Administrator for Devastation.) 

825. The refunding shall in all cases be without interest. 

328. The surplus or residue of the deceased’s property, after payment 
of debts and legacies, shall be paid to the residuary legatee when any has 
been appointed by the will. 

^ 326A. Where a person not having his domicile in British India 
has died leaving assets both in British India and in the country in which 
he had his domicile at the time of his death, 

and there have been a grant of probate or letters of administration in 
British India with respect to the assets there and a graut of administra* 
tion in the country of domicile with respect to the assets in that country, 

the esecutor or administrator, as the case may he, in British India, 
after having given such notices as are mentioned in section 820, and after 
having discharged, at the expiration of the time therein named, such 
lawful claims as he knows of, 

may, instead of himself distributing any surplus or residue of the 
deceased's property to persons residing out of British India who are 
entitled thereto, transfer, with the consent of the executor or administra- 
tor, as the case may be, in the country of domicile, the surplus or 
residue to him for distribution to those persons. 


PART XL. 


Of the Liadility of an Executor or AniiiNisTEAToa foe Devastation. 
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327. When an executor or administrator misapplies the estate of the 
deceased, or subjects it to loss or damage, he is liable to make good the 
loss or damage so occasioned. 


IKwIraO'oiu. 

(o) The executor pay# ont of tbe estate aa unfounded claim Ua is liable to make good 
the loss. 

(b) 1 he deceased had a Taiflabfe Ie*f« renewable by notice, which the executor segiecis 

to give at the proper time. T he executor is liable to make go^ the loss. , , 

(c) The deceased had a lease of lest valne than the rent payable for it, but 

on notice at a p.irlicular time. The executor aeglects to give the notice, lie is Lsoie w 
make good the loss. 


' fi. Slti.t vag Inserted by the I’robate eed AdnH/wstralion Act, 1B90 (2 of *• ®» 
Qe&l. Aits, Vol JV, 
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{Part XLI.-^O/ th Ziahiltty of an Pxecutor or Jdmintstfatcr for Pevasta’ 
iion. Part XLL'^Miieellantoni.) 


328, "When an executor or ndminislralor occasions a loss to the estate 
by neglecting to get in any part of the property of the deceased» he ia li- 
able to make good the amount. 


rilvitrattoiU. 

(a) The exemtor abrolote!^ retea'es a debt doe la the defeated from a eoirent person, 
<7r rompounds fr<tb a debtor vho i< able to pay in foil. 1 be executor » liable to make good 
tbe amount. 

fO) 1 be executor neeleets to sue for a debt tsU the debtor is able to plead the Act for 
the limiUtion of suits, and the debt u thereby lost (o tbe estste. Tbe executor is liable to 
maKe good tbe amount. 


paht xli. 

lIlSCELLAifEOns. 

329. [-Sfampj and. i?ep. by fhe Cottrl-Jees Act, J870 (VH of 

1870). 

330. [5oviny as to Admint^trator tJencraf] Rep. by the Adminis- 
trator General’s Act, 1867 {XXIV of 1867). 

831. The provisions of this Act shall not apply to intestate or testa* 
montaiy succession to the property of any ^ Bindti, BuhamiDadan or Bud* 
dhisfc; or shall they apply to any will made, or any intestacy occur- 
.ring, before the first day of January, 18C0. 

The fourth section shall not apply to any marriage contracted before 
the same day. 

332. The Governor General of India in Council shall from time to 
time have power, by an order, either retrospectively from the passing of 
•this Act or prospectively, to ® exempt from the operation of the whole cr 

' As to wills of Hindus, Jaiuas, Sikhs »nd Doddhists la the Lower Provinces of BengAl, 
and the towns of Madras and Bombay, »<e now tbo Bindu Wills Act, 1870 f21 of 1870), as 
-amended by tbe Probate and Administratum Act, 1681 ($ of 1881), s IM, Genl. Acts, 
Vol. Ilf. 

At to intestate tuccessfoo among Pdrs/s, we (be Pirtf latestate Succeistoa Act, 1665 (21 
of 1665), infra. 

As to moveable property under ^ ZOO ia^ value, of persons dying intestate In a 
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Suceeision. 

{Part XLI, — Miscellaneous.) 

Pdrsi Marriages and Divorces. {Preamble.) [1865: Act XV, 


race, i»ect or 
tribe la 
ISnti'hladia 
from opera.' 
tbn of Act. 


Surrender o£ 
revoked pro- 
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anr part of this Act the members of any race, sect or tribe in British 
India, or any part of snob race, sect or tribe, to Tvbom be may consider 
it impossible or iaespedient to apply the provisions of this Act, or of the 
part of the Act mentioned in the order. 

The Governor General of India in Council shall also have power from 
time to time to revoke such order, but not so that tba revocation shall 
have any retrospective effect. 

All orders and revocations made under this section shall he published 
in the Gazette of India. 

^ 133, (J) When a grant of probate or letters of administration is 
revoked or annulled under this Act, the person to whom the grant was 
made fiball forthwith deliver up the probate or letters to the Court which 
made the grant. 

(2) If such person wilfully and without reasonable cause omits so to 
deliver up the probate or letters, he shall he punished with fine which 
may extend to one thousand rupees, or with imprisonment of either des* 
cription for a term which may extend to three months, or with both. 


SCHfiPtlijC. 

[SxAiiPS A^D Fees.] 

Rep. hj the Court-iees Act, 1870 {Vll of 1870). 


'rfvtnUc. 


ACT No. XV OF 18C5 

\7th April, ISGS."} 

An Act to define and amend the law relating to Alarriagc and 
Divorce among the Pdrsis. 

AVnF.itRAs the Parsf CommunUy has represented the necessity of de- 
fining and amending the law relating to marriage and divorce among 
Parsts; And wljcreas it is expedient that such law should be made con- 


' S. 353 vraa •iJded by the ladun SucceMion Law Amendmeot Act, 1889 (6 of 1889), 
1 . 10, Ocnl. -\ct», Vol. n. , t,., as 

• For Stalemonl of Objoctf and Reasons of tho UiU which was 
Act 15 of le^, »tt Gazelto of India, J86S, p- 09; for discussions on tlio Uilt, " ' 
So;' 7 «lenicnt, nb, A), 110 nnil 113- . tht 

This Act has l^n declared to be in force m the >\holc of Ilntish 
Beheduied Uiitncts, by the Laws Local Extent Act, 11174 (15 of 11174), s 3, >■ 
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formnljlo to tIk' ru«;h»jH'5 of Jlio said community. It is enacted ns 
foUo'Ys : — 


? - -Prtjimtnary. 

_ 1. Tills Arr inni be cited as the I'liraf Marriage ftiul Divorce Act, 

iSGj. 


It bt* bc€,i tiwUieU, b\ n^itifi-ation under s 3 («) of tho Sclieclulril Distrul. Act 1BT4 
(14 of 1874y, Oerl .\rn, \ ol 11. to bo in foreo in the foiiowins Scheduled Distiicts, 
namely . — 


Sindh . . hVtf Oazotte of India, 

Itest Jalpajpun - Ditto 

The Dutricta of DazdnbdEb, 
i«hdrd9;a (soir the Jtanclu 
Diitnct, ttt Calcutta 
Gazette, 1B99, Tl I, p 44), 
and .Minbbum, and Fargano 
Dhdtbhum and the Kolhda in 


the Dutrict of Singbhum . Ditto 

The Scheduled Diitricte in 
Gaajam and tuacipatam Ditto 

The hcheduJed portion of the 
Mirzipur Uutrict ■ • . Ditto 

Jaueear Gdwat - . . Ditto 

The Dutncta of ffazura, Pe^b- 
an.ir, Kohat, Uannu, Dora 
lamail Kbio and Dera Ohazi 
Khan (ivrlton4 of tht Du* 

rr«-r< „i ll/,t/,ra. / an«u. H,ra 


limoii Kfidn and Dtta Ghaxt 
KAdn and the DislrxcU of 
Peihdicar and JCo/ial now 
form tht A’orM-JTrif Vron- 
iter Province, tee Gazette of 
Indta, mi, l‘t /, p 857, and 
ibid, IS02, Pt I, p CIS, hat 
iti apdtcahon to that part 
of the Hazara Dittrut, 

Inoien as Vpper 'fanairai, te 
barred hj the Hazara [Upper 
Tonotcaf) Htijvlalion, JpiHf (S 

of 3om, Punj it iV.-ir. 

Code) Ditto 

The District of Sjlhet . . , Ditto 

The rest of Assam (except the 
North Lu«h4i Hills) . . Ditto 


IbiXl, rt. 1. P 6T2. 

laai. rt i. r 74. 


1831. rt J, P 804 
1881, Pt, I, P 870. 

1879, Pt I. p 333. 
1879, Pt I, p 3K? 


1885, Pt. I, p 48 
1879. Pt I, p. h33 

1897, Pt. I, p. 290 


11 has been declared, by tiolibcation under a. 3 (4) of the last mentioned Act. not to he 
in force in the Scheduled District of Dabaul, ace Gaselto fit India, ISBb, Pt. 1, p. 301. 

It has been extended, by notihcatioa under a 5 o! the same Act, to tbo follv^in/ 
Bcbedttled Dutricts, namely f— 


Hamioa and GarhwaJ . . See OazeliooS India, 1876, Pt. i, p. COO. 

The Tor4i of the Pnjvinco of 

Agra ..... Ditto 1876, Pt. 1 , p. hOC. 

British naluchftan . . . Ditto 1890, IT. II, 53f7. 


and under $s..5 and 5.\ to Upper Banna (except the Shan States), sr* Casci’e o* 

1907, Pt. 1, p. bW. ' 

VOL. I. *>0 


Short *it 
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Int^rpreta- 

tioD-claase, 

Number. 


“Priest.” 
“llarriago.” 
“Hu'band” 
and “wife”. 


“Section." 
•‘Chief Jus- 
tice." 
“Court " 
“Britbh 
India.” 


“ I^cal Got* 
eminent." 


“nii5b 

Court," 


liequisites 
to TsIMit^af 
PArsI mar- 
riage*. 


2. In tliis Act, unless there be something repugnant in the subject 
or contest, — 

^ "Words in the singular number include the plural, and words in the 
plural number include the singular: 

“ priest ” means a Parsi priest and includes Daslur and Mobed : 
“marriage” means a marriage between Pdrsis wbetber contracted 
before or after the commencement of this Act; and “bnsband” and 
“ wife ” respectively mean a Parsi husband and a Parsi wife: 

“ section *’ means a section of this Act: 

“ Chief Justice” includes Senior Judge: 

“ Court ” means a Court constituted under this Act: 

^ “ British India ” means the territories which are or shall he vested 
in Her Majesty or Her successors by the ® Statute 21 & 22 Viet., cap. 
106, entitled “ An Act for the belter goveniment of India; ” 

And, in any part of British India in which this Act operates * " Local 
Government ” means the person authorized to administer executive 
goveniment in such part of India, or the chief executive officer of such 
part when it is under the immediate administration of the Governor 
General of India in Council, and when such officer shall be authorized to 
exercise the powers, vested by this Act in a Local Government; and 
'“High Court” means the highest Civil Court of appeal in such 
part. 


11. — Of Marriages helneen Pdrsis. 

3. No marriage contracted after the commencement of this Act shall 
be valid if the contracting parties are related to each other in any of the 
degrees of consanguinity or affinity prohibited among Pdrsis. and set 
forth in a ‘ table wbich tbe Governor General of India in Council shall, 
after due enquiry, publish in the Gazette of India, and unless such 


‘ (y. General CUnses Act, 1897 (10 of 1897), e. 15 (S), Genl. Acte. Vol. IV. 

• sit “ lha doverninent of India Act, 1858 " (21 & 22 Viet , e. 106), Coll. Stats , Ind.,^ 

■« C'f. definition in t 3 («), General CUnsee Act, 1897 (10 of 1897), Genl. Acts, Vol. IV. 

• Cf. definition in s. 3 (Si), . „ . „ . 

• *1 ho following table was pnbl^bed in the Gaietto of India of the 9th Beptemoer, 
1865, pp 931, 932 


Tablb. 

A man $holl net marry 

1. Patenul grand-father's mother. 7. Maloma) grand-mother. 

2. I'atemal grand-mother’s mother. 8. Maternal grand father's wife. 

3 Maternal gmnd-father'a mother, 9. Mother or step-mother. 

fl. Matem.^) grand mother’s mother. 10. Father’s aiater or stepsister. 

S I’atemal grand mother. ll. Mother’s sister or step sister. 

C Fatemal grand father’s wife. IZ Sister or step slater. 
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marriage shall be solemnized according to the Parsi fonn of ceremony 
called “ Asirrad " by a Pdrsi priest ia the presence of two Pdrsi witnesses 
independently of such ofliciating priest; and unless, in the case of any 
Parsi who shall not have comphted the age of twenty-one years, the con- 
sent of his or her father or guardian shall have been previously given to 
such marriage. 

4. ^’o Parsi shall, after the commencement of this Act, contract any 
marriage in the lifetime of his or her wife or husband, except after his divorce un- 


15. Brother’s daughter or step brother's 
daughter, or any direct lineal descen- 
dant of a brother or step-brotber 

14. Sister’s daugthec or step sister’s daugh- 
ter, or any direct lineal descendant of 
a sister or step sister. 


16. 


17. Wife of eon or step son, or of any 

direct lineal descendant of a eon or 
ctep-soa 

18. Wife of daughter’s eon or ol etep- 

daughter’s son, or oi any direct lineal 
descendant of a daughter or step- 
daughter. 


19 Mother of daughter’s husband. 
30 ** '• ' . ■ ' 


24 •• 

25 Wife’s paternal grand-mother. 
S'- Wife’s matcm.nl gf.-ind-molher. 
27 Wife’s mother or step-mother. 

26 Wife’s father’s sister. 

29 Wife’s mother’s sister. 

50. Father's brother’s wife. 

51. iMother’s brother’s wife. 

52 Brother’s son's mfe 

35. Sister’s son’s -nfe. 


.( vonan »AeU 

1. Paternal grand-father’s father. 

2. Patemai grsed-mother’s father. 


1 • ' ' 

1C 

11 ■ ■ 

- 1 ’. ■ . 

13 Brother’s son or etep brother’s son or any 
direct lineal descendant of a brother or 
step.brother. 

14. Sister 8 son or etep lister’s eon, or any 

direct lineal descendant of a sister or 
step-sister. 

15. Son or etep son, or any direct lineal 

descendant of either. 

16. 


17. 


ot marry Aer— 

16. Hoaband of son’a daughter or of step- 
son’s danghter. or of any direct Jmeal 
descendant of a son or step-son. 

19 Father of daughter's husband. 

20. Father of son’s wife, 

31. Father of husband’s paternal grand- 
father. 

22. Father of husband’s paternal grand- 
mother. 

25 Father of husband’s maternal rrand- 
father. 

24 Father of husband's maternal grand- 

mother. 

25 Hatband's paternal Rrand-fslher. 

26. Jlusbaad'a maternal grand-father. 

27. llosbond’a father or step tether. 

26. Brother of hn-band’s father, 

29 Brother of husband's mother. 

50. Uasband’a brother's son, or bit direct 
lineal descendant. 

31. Husband’s sister's son, or his direct 
lineal descendant. 

^ Brother’s daughter’s husband. 

55. Suter'a daughter's hosbond. 


A'ofs.— In the above table the words ** 
eister of the whole as well as half blood, 
mamages. 

VOL. I. 


brother ’* and ** siller ’’ denote brother and 
Bebtioasbip by step means relationship by 

2o2 
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lawful during 
lifetime of 
first «ife or 
husband. 


Punishment 
of bigamy 


CertiCeato 
nnJ registry 
of uiarrugis 


lit 

cf Ui’gi'lrur 


re^i-tf r tu Le 

OJ '’*1 f •• 

puMi inspcc 


or lier lawful divorce from sncli wife or husband, by sentence of a Court 
as hereinafter provided ; 

and every marriage contracted contrary to the provisions of this sec- 
tion shall be void. 

5. Every Parsi who shall, after the commencement of this Act and 
during the lifetime of his or her wife or husband, contract any marriage 
without having been lawfully divorced from such wife or husband shall 
besulijcct to the penalties piovided in sections 494 and 405 of the ’ Indian 
Penal Code for the olience of inairyiug again during the lifetime of a 
Uuali.md or mfe. 

6. Every marriage contracted after the commencement of this Act 
shall, immediately on the solemnization thereof, be certified by the offi- 
ciating priest in the form contained in the schedule to this Act. 

The certificate shall he signed by the said priest, the contracting part- 
ies, or their fathers or guardians when they shall not have completed the 
age of twenty-OQo years, and two witnesses present at the marriage; and 
the ‘'Uid priest shall thereupon send such certificate, together with a fee 
of two rupees to bo paid by the husband, to the EegUttvir of the place at 
which such marriage is solemnized. 

The Registrar oq receipt of the certificate and fee shall enter the car- 
tifie.ite in a rcgi'^ter to be kept by him for that purpose, and shall bo en- 
titled to retain the fee. 

7. Por the purposes of this Act a Eegisfrar shall be appointed *• * * 

Within the local limits of the ordinary original civil jurisdiction of a 

High Court the ® Itegistrar shall be appointed by the Chief Justi-.e of such 
C'oiiit, and, without such jtjntts, by the Local Government. Every Hegis- 
ti.ir <10 appointed may bo removed by the Chief Justice or Local Govern- 
ment .ippointincj him. 

8. The register of marriages mentioned in section 0 shall, at all 
reasonable times, be open for inspection, and certified extracts therefrom 
shall, on application, be given by the Itogistrar on jiayment to Iii’ni by the 
applicant of two rupees for c.acli such extract. 

Every such register shall be evidence of tlie truth of the statements 
heroin contained. 


* The won]* “ who imy be ihe Rfif5«lrar Bnooiiiteil iintlcr Act 10 ot ISM (<o 

/or n.7t*/rn/ion t>/.t’*H'apce») " were rcpfihd l,v the nei'‘*alii)C Art, 1070 (14 pi loW 

* llecMtnr* of .A-^urnnte in certain lotm* in the Centr.il I’roiuires li.iic i>cef> "P" 
pointed Itcgistr.ir* of P.irM AfarriaKCs — 


(I) llomhiy, tee Ham. 11. and O , Vol 1. 

(rj flumn, tee (he liar K .tl 
(51 Central I'ttxincee, tee Cent. PiOif R nnit 0 
lor »iich Iteijutror* in the N’.-\V. I'ronticr Vrotmev, tee 
II. p IJOt 


Guctte ot India, l401, I’l- 
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' 8A. Erory Registrar, cscept ihe llogistrar appointed by tbe Chief 
Justice of the High Court of Judicature at Bombay, shall, at such inter- 
vals as the Governor General in Council from time to time " direct'*, send 
to the Registrar General of Births, Deaths and Marriages for the 
territories administered by tho Local Government by which he was 
appointed, a true copy certified by him, in such form as the Governor 
General, from time to time, prescribes, of all certificates entered by him 
in the said register of marriages since the last of such intervals. 

9. Any priest knowingly and wilfully solemnizing any marriage con- 
trary to and in violation of section 4 shall, on conviction thereof, be 
punished vith simple imprisonment for a term which may extend to six 
months, ox with fine which may extend to two hundred rupees, or with 
both. 


Transnih'ion 
of certified 
copies of cer- 
tificates in 

register to 
C-gi^frar 
General of 
Btrlli''. 
Deaths and 
jrarnages. 

Penalty for 
solemnizing 

contrary to 
section 4. 


10. Any piiest neglecting to comply with niu of the lequi'-itions 
affecting him contained in section C shall, on conMction theicof, be 
punished for everj' such offence with simple imprisonment fot a term 
which may extend to three months, or with fine which may ostend to one 
hundred rupees, or with botli 

11. Every other person required by section C to subscribe or attest 
the said certificate, who shall wilfully omit or neglect so to do, shall, on 
conviction thereof, be punished for every «:ueh offence with a fine not 
exceeding one hundred rupees. 

12. Every person making or signing or attesting any such certificate 
containing a statement which is false, and which he either knows or be- 
lieves to be false, or does not know to be true, shall be deemed to be guilty 
of the offence of forgery ns defined in the ’ Indian Penal Code, and shall 
be liable, on conviction thereof, to the penalties provided in section 460 
of the said Code. 


Penalty for 
jiriMt’s 
neglect cf 
rer|ii!rementt 
of <cetion 0 


Penalty for 
omitting to 
aubacriMand 
attest certi- 
ficate 

Penalty for 
making, etc., 
faiso certi. 
fieate. 


13. zVny Registrar failing to cuter the said certificate pursuant to sec- pg^gUy for 
tion G shall be punished with simple imprisonment for a term which may not regisW- 
extend to one year, or with fine which may extend to one thousand 

rupees, or with both. 

14. Any person secreting, destroying or dishonestly or fraudulently penalty tor 
altering the said register in any part thereof shall be punished with im- jf^j^oyrngoi 
prisonment of either description as definctl in the * Indian Penal Code iltermg 
for a term which may extend to two ycare, or, if be be a Registrar, for a 

term which may extend to five years, anel shall also be liable to fine 
which may extend to five hundred rupees. 


‘ S 8.V wss added hv the Birth*. Death* anil Mamaec* Kein«tration .\ct. 1686 (6 of 
1886). » 31, GenI Acts. Vol III 

* For notifiration fixing the d.ite* for tran«nii»«ifm of certified topies of certificate* in 
TDamaee repixters to the Repi*trar General of Births. Deaths and Marnape*. ttt Xo. 
1074 85, dated 9th .\ugu«t, 1839 — Gazelle of India. 1689, p 921 
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Constitution 
o( special 
Courts under 
Act. 


Pirsi Chief 
liattimoaial 
Courts. 


Pir*l District 

lUtdiiioaUl 

Court 


power to alter 
U rritcriil 
jutUlKtion 
ot District 
Courts. 


Certain dis- 
tricts within 
jatlsdtriion c( 
ChW Maul- 
mooUl Court, 
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III. — Of Pdrsi Matrimonial Courts. 


15. For file purposes of hearittg suits under tliis Act, a ' special Court 
shall be constituted in each of the presidency-towns of Calcutta, Madras- 
and Bombay, and in such other places in the territories of the several 
Local Governments as such Governments respectively shall think fit. 


16. The Court so constituted in each of the presidency-towns shall be- 
entitled the Parsi Chief Matrimonial Court of Calcutta, Madras or Bom- 
bay, as the case may be. 

The local limits of the jurisdiction of a Parsi Chief Matrimonial Court 
shall be conterminous with the local limits of the ordinary original 
civil jurisdiction of the High Court. 

The Chief Justice of the High Court, or such other Judge of the 
same Court as the Chief Justice shall from lime to time appoint, shall 
be the Judge of such Matrimonial Conrt, and, in the trial of cases under 
this Act, he shall be aided by eleven delegates. 


17. Every Court so constituted at a place other than a presidency- 
town shall be entitled the Parsi District Matrimonial Court of such 
place.® 

Subject to the provisions contained in the nest following section, the 
local limits of the jurisdiction of such Court shall be conterminous with 
the limits of the district in which it is held. 


The Judge of the principal Court of original civil jurisdiction of su^h 
place shall be the Judge of such Matrimonial Court, and, in the trial of 
cases under this Act, he shall ho aided by seven delegates. 


18. The Local Government may from time to time alter the 
limits ol the jurisdiction ol any Parsi District Matrimonial Court, aa 
may include within such limits any number of districts under its govern* 
ment.® 


19. Any district which the Local Government, on account of the h-w- 
noss of the Parsi inhabitants, shall deem it mesqicdient to include witaio 
the jurisdiction of any District Matrimonial Court, shall bo include 


• Pot notjfication conititDlmg the Parti Chid Xtatrimonial Court in— 

(I) Uomliny, ttt Dom 11 and O , Yol 1. 

(f) Central i’To'incos, *«e C I* K. and O. _ _ .. p. 

|J) llurnia except the Hill dietrict of Arakan, *f« Burma Ga**tle, iwo. 

I. p. 420 

({) Madras, t't Mad. It. and O , Vol. I, Pi II- 

• For rotificalion constitntmg District Courts in Surat, Puna and in Sindh, tff 

n. A O , Vol f ....... itti-te.! sC 

• For noiifiration fiiins tho local llimta of the juriidiction of the Courts eonall 
Puna and at Surat under s. 17, ere Bom. R. and O , Vol. I. 
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within the jurisdiction of the ^ Parsi Chief Matrimonial Court for the 
territories under such Local Government where there is such Court. 

20. A seal shall be made for every Court constituted under this Act, Court seal 
and all decrees and orders and copies of decrees and orders of such Court 

shall be sealed with such seal, which shall be kept in the custody of the 
presiding Judge. 

21. The Local Governments shall, in the presidency-towns and dis- AppomtnMnt 
tricts subject to their respective governments, respectively appoint jer- 

sons to be delegates to aid in the adjudication of cases arising under this 
Act. 

The persons so appointed shall be Pdrsis: their names shall be pub- 
lished in the official Gazette; and their number shall, within the local 
limits of the ordinary original civil jurisdiction of a High Couit, he not 
more than thirty, and in districts beyond such limits not more than 
twenty. 

22. The appointment of a delegate shall be for life. 

But whenever a delegate shall die, or be desirous of relinquishing his Seiegate*. 
office, or refuse or become incapable or unfit to act, or be convicted of 
1860 , an offence under the * Indian Penal Code or other law for the time being 
in force, then and so often the Local Government may appoint any ether 
person being a Pdrs( to be a delegate in his stead ; and the name of the 
person so appointed shall be published in the official Gazette. 

23. All delegates appointed under this Act shall be considered to be ®^*^^**® 

public servants within the meaning of the * Indian Penal Cod-* ec^nir^ * 

24. The delegates selected under sections IG and 17 to aid in the Stlectionof 
adjudication of suits under this Act shall bo taken under the orders of dcr^*«u*ns' 
the presiding Judge of the Court in due rotation from the delegates 16 and 17 
appointed by the Local Government under section 21. 

section 21. 

25. All advocates, vakils and oUomcys-at-Iaw entitled to practise in Practitioners 
a High Court shall bo entitled to practise in any of the Courts constituted Ju,iiConrts." 
under this Act, and all vakils entitled to practise in a District Court shall 

be entitled to practise in any District Matrimonial Court constituted 
ueder this Act. 


‘ Under this power the settlement of Aden and ita depencies have been inclnded 
within the jurisdiction of the I’arsi Chief Matnmoual Conrt of liombay, see tbtd, pp 27 
and 'Hi. 

For notification declaring all districts in tb« Madras Pre'idencv where the Art is in 
force to be included within the jurisdiction of the Parti Chief ^tfatnmonial Court at 
Madras, see Mad It. and O , Vo! I , Pt II 

For notific.'ition including all districts in Upper Uunna as well as those in Lower 
Rurma within the jurisdiction of the Pant Chief Matnmonial Court at Ilangoon, see 
Burma Gaxette, 1907, Pt I, p. 918 
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Curtin 26. All suits instituted under tbb Act shall be bro-ignt in the Court 

be brought, uithin the limits of whose jurisdiction the defendant lesides at the time 

of ^he institution of the suit. 

'nthisilfr^* When the defendant shall at such time have left British India, such 
British inrJia. full eliall be brought in the Court at the place where the jilaintijf and 
defendant last resides together. 

IV. — Of Matnmontal Suits. 

(a) For a Decree of Kulhty. 

In c<isoot 27. If a Parsi at the time ot bis or her marriage was a lunatic or of 

menui”^ habitually unsound mind, such marriage may, at the instance of bis or 
““soundness. ]ior wife or husband, be declared null and void upon pioof that the lunacy 
or habitual unsoundness of mind existed at the time of the inariiage and 
ftill continues: 

Provided that no suit shall be brought under this section if the plain- 
tiff shall at the time of the marriage have known that the respondent was 
a lunatic or of habitually unsound mind. 

In cate of 28. In any case in which consummation of the jnairiage is from 

napoteticy i^^tural causes impossible, such marriage may, at the instance of either 
party thereto, be declared to be null and void. 

(6) For n Decree of DtrsohiUon in Case of A.bscnce. 

ab*Vnco**fOT ^ husband ot "ife shall have been continually absent from 

scTen ycftrs. his or her wife or bu'^band for the space of seven years, and shall not hove 
been heard of as being alive within that time by those persons who would 
naturally have heard of him or her had he or *:he hcen alive, the marviaffa 
of .such lujshand or wife may, at the instance of cither party thereto, bo 
dissolved 


On gronnd 
of wife’* 
•duftery. 


On BTonnd of 
hoiband'i 
•cfnffrry. fte. 


(c) For Divorce or Judtcial 5cp«rofion. 

30. Anv huslmnd may sue that his marriage may he dissolved, and a 
divorce granted, on the ground that his wife has since the celehration 
fljereto lieen guilty of .adnltory; 

and anv wife may sue that her marriage may he di«<!oIvecI and '» 
divorce granted on the ground that since the celehration thereof hvr 
husband has been guUly of adultery with a married or fornication with 
an unTnarried woman not being a prostitute, or of liigamy coupled with 
ndultciy, or of odulteiy' coupled with cruelty, or of adultery coopi™ 
with wilful desertion for two years or upwards, or of rape, or of 
unnatural offence. 
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In every such suit for divorce on tlie ground of adultery the plaintilf 
shall, unless the Court shall olhern’ise order, make the person svith rrhom 
the adultery is alleged to have been committed a co-defendant, and in 
any such suit by the husband the Court may order the adulterer to pay 
the whole or any part of the costs of the proceedings. 

31. If a husband treat his wife with such cruelty or personal violence Grinds of 

. t „ .> i judscjttl sep. 

as to render it in tJio judgment of the Court improper to compel her to aration. 
live with him, or if his conduct afford her reasonable grounds for appre- 
hending danger to life or Eerious personal injury, or if a prostitute be 
openly brought into or allowcil to remain in the place of abode of a wife 
by her own husband, she shall be entitled to demand a judicial separa- 
tion. 

32. In a suit for divorce or judicial separation under this Act, if the Saits for 
Court be satisfied of tbe truth of the allegations contained in the plaint, 
and 

that the offence thereto set forth has not been condoned, and 
that the husband and wife arc not colluding together, and 
that the plaintiff has not connived at or been accessory to the said 
offence, 

and that there has been no unnecessary or improper delay in insti- 
tuting the suit, and 

that there is no other legal ground why relief should not be 
granted, 

then and in such case, but not otherwise, the Court shall decree a 
divorce or judicial separation accordingly. 

33. In any suit under this Act for divorce or judicial separation, if 
the wife shall not haie an indepeudent income sufficient for Her support 
and the necessary expenses of the suit, the Court, on tbe application of 
the wife shall not haie an independent income sufficient for her support 
suit such sum, not exceeding one-fifth of the husband’s net income, as 
the Court, considering the circumstances of tie parties, shall think reason- 
able. 

34. The Court may, if it shall tbiok fit, on any decree for divorce or 
judicial separation, order that tbe husband shall, to the satisfaction of 
the Court, secure to the wife such gross sum, or such monthly or perio- 
dical payments of money for a term not exceeding her life, as, having 
regard to her own property (if any), her husband’s ability and the con- 
duct of the patties, shall be deemed just, and for that purpose may require 
n proper instrument to be executed by all necessary parties and suspend 
the pronouncing of its decree until such instrument shall have been duly 
executed. 


oivoiee or 
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Court in, 26. All suits instituted under this Act shall be bro igiit in the Court 

^ ^i^hiu the limits of whose jurisdiction the defendant resides at the time 
of ♦he institution of the suit. 


'^ten defend- When the defendant shall at such time have left British India, such 

BriiiihlB'lta. fhall be brought in the Court at the place where the plaintiff and 
doiondant last resides together. 


la of 
Innacy or 
mentil 
nnsoundiiess 


Iq case of 
mpotetic;. 
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71 ^. — Of Matrtmomal SuHs. 

(a) For a Decree of KvUity. 

27. If a Parsj at the time of his or her jnarnago vas a lunatic or of 
habitually unsound mind, such marriage maj, at the instance of his or 
lior n lie oi husband, be declared null and ' oitl upon pioof that the lunacy 
or habitual uiisoundness of mind existed rtf the time of the niarifage and 
still continues ; 

Provided tliat no suit shall be brought under this section if the plain- 
tiff shall at the time of the marriage have inown that the respondent n-ns 
a lunatic or of habitually uusound mind. 

28. In any case in which consunamation of the mairiago is from 
natural causes impossible, such marriage mny, at the instance of either 
party thereto, be declared to be null and void. 

{t>] For rt Decree of Dtaolution tn Case of Absence. 

29. If a liushnnd or wife shall have been continually absent from 
Ills or her wife or husband for the space of seven years, and shall not have 
been heard of as being alive within that time by those persons who would 
naturally Jiave heard of Inm or her bad he or she been alive, the marriage 
of such liusband or wife may, at the instance of either party thereto, be 
dissnlved. 


(c\ Fur Divorce or Judicial Scparalton. 

30. Any Imsband may sue that his mnrringo may bo dissolved, and o 
divorce granted, on the ground that liis wife lias fciuce the celebration 
thereto been guilty of rtdultcry; 

and any wife may sue that her marriage may be di®soIvod and « 
ilisorce granted on flic ground flint since the celebration thereof her 
husband has been guilty of adultery with a married or fornication 
an unmarried woman not being u prostitute, or of bigamy coupled wit 
adiiltciy, or of adultery coupled with cruelty, or of adultery coupl 
with wiUul desertion for two years or upwards, or of rope, or of on 
unnatural offence. 
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In every bucIi suit for divorce on the ground of adultery the plaintifJ 
fihnIJ, uoJes? the Court sliaJJ othcrirwe order, mnke tie 2 )ersDn vriti Trioa 
tie adultery is nllegcd to have been committed a co-defendant, and in 
any such suit by the husband the Court may order the adulterer to pay 
the whole or any part of the costs of the proceedings. 

31. If a husband treat his wife with such cruelty or personal violence Grounds of 
as to render it in the judgment of the Court improper to compel her to irstion.**^' 
live with him, or if his coneluct afford her reasonable grounds for appre- 
hending danger to life or serious personal injury, or if a prostitute be 

openly brought into or allowed to remain in the place of abode of a wife 
by her own husband, she shall he entitled to demand a judicial separa- 
tion. 

32. In 0 suit for divorce or judicial separation under this Act, if the SuUsfor 

Court be satisfied of the truth of the allegations contained zn the plaint, p,dJeW ”p. 
and aratjoo. 

that the offence therein set forth has not been condoned, and 
that the husband and wife are not colluding together, and 
that the plaintiff has not connived at or been accessory to the said 
offence, 

and that there has been no unnecessary or improper delay in insti- 
tuting the suit, and 

that there is no other legal ground why relief should not be 
granted, 

then and in such case, but not otherwise, the Court shall decree a 
divorce or judicial separation accordingly. 

33. In any suit under this Act for divorce or judicial separation, if Aljmony 
the wife shall not have an independent income sufficient for Her support 

and the necessary expenses of the suit, the Court, on the application of 
the wife shall not have an independent income sufficient for her support 
suit such sum, not exceeding one-fifth of the husband’s net income, as 
the Court, considering the circumstances of the parties, shall think reason- 
able. 

34. The Court may. if it sh.-ill think fit, on any decree for divorce or Pwmaoeat 
judicial separation, order that the husband shall, to the satisfaction of 

the Court, secure to the wife such gross sum, or such monthly or perio- 
dical payments of money for a term not exceeding her life, as, havinir 
regard to her own property (if any), her husband’s ability and tha con- 
duct of the parties, shall be deemed Just, and for that purpose may require 
n proper instrument to be executed by all necessazy parties and eusoend 
tlie pronouncing of its decree until such instrument shall have been Li' 
executed. “ ““‘J” 
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In case any such order shall not be obeyed by her husband, he shall 
be liable to damages at her suit, and further to be sued by any person 
supplying her tvith necessaries, during the time of such disobedience, for 
the price or value of such necessaries. 

35. In all cases in Tyhich the Court shall mabe any decree or order 
for alimony, it may direct the same to be paid either to the irife her- 
self or to any trustee on her behalf to be approved by the Court, and may 
impose any terms or restrictions which to the Court may seem expedient, 
aud may from time to titne^ appoint a new trustee, if for any reason it 
shall appear to the Court expedient so to do. 

(d) For liestitiition of Conjugal Rights. 

36. Where a husband shall have deserted or without lawful cause 
ceased to cohabit with his wife, or where a wife shall have deserted or 
without lawful cause ceased to cohabit with her husband, the party so 
deserted or with whom cohabitation shall have so ceased may sue for the 
restitution of his or her conjugal rights, and the Court, if satisfied of the 
truth of the allegations contained in the plaint, and that there is no just 
ground why relief should not be granted, may proceed to decree such res- 
titution of conjugal rights accordingly. 

If such decree shall not he obeyed by the parly against wbom it is 
passed, be or she sball be liable to be punished with simple imprisonment 
for a term which may extend to one month or with fine wbieli may extend 
to two hundred rupees, or with both. 

37. Notwithstanding anything hereinbefore contained, no suit shall 
he brought in any Court to enforce any marriage between Parsis, or any 
contract connected with or arising out of any such marriage, if, at the 
date of the institution of the suit, the husband shall not have completed 
the age of sixteen years, or the wife shall not have completed tlio age of 
fourteen years. 

38. In every suit preferred under this Act, the ca^o sball bo tried 
with closed doors, should such be the wish of cither of the parties. 

3D. [^Sinmps on plninls and petitions.'] Rep. hg the Court-fees Actt 

1S70 (VII of 7570). 

40, The provisions of the Code of Civil Procedure sbaif, bo far as 
the same may be applicable, apply to suits instituted under this Act. 

41s In puits under this Act all questions of law and procedure slifllj 
bo determined by the presiding Judge; hut the decision on the facts sha 
be the decision of the majority of the delegates before nhom the case 
is tried. 
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42. An Appeal slinll lie to tlie Iligh Court from the decision of niij* 

Court established under this Act, whether n Chief Mntrimoninl Court or 
0 District Ifalrimonial Court, on tho ground of tho decision being con- 
trarj- to some law or usage having tho force of law, or of n substantial 
error or defect in the procedure or investigation of tho caso whieh may 
have produced error or defect in the decision of tho enso upon tho inorils, 
and on no other ground : 

Provided that such appeal be inslitutoil within threo calendar months 
after the decision appealed from shall hare been pronounced. 

43. "When the time hereby limited foy appealing against any decree I.ttx'rtyto 
dissolving a marriage shall have expired, and no appeal shall have liocn 
presented against such decree, or 

whoa any such appeal shall have beou dismissed, or 

when in the result of any nppe.*il any marriage shall bo declared to bo 
dissolved, but not sooner, 

it shall be lawful for the rcspcctivo parlies thereto to marry again, 

03 if the prior marriage had been dissolve<l by death. 

r .— the Children of the PaHics, 

44. In any suit under this Act for obtaining a judicial sopaMlIon Oj«i«!rof 
or a decree of nullity of marriage, or for dissolving a morriago, tbo Court 

may from time to time pass such interim orders, and inaKo sticli provi- 
sion in the final decree as it may deem just and proper, with respect to 
the custody, maintenance and education of tho children under tho ago of 
sixteen years, the marriage of whose parents is tho subject of such stiil, 

and may, after tho final decree upon application by petil/nn for this Onlrr^Mto 
purpose, make from time to time all such orders and provisions nith res. uriifcfv*» 
peel to the custody, maintenance and education of such children as might linsMi-crw. 
have been made by such final decree, or by interim ortlers in casu tho suit 
for obtaining such decree were still pending, 

45. In any ca&c in which tbo Court shall pronounce a decree of di- 
vorce or judicial separation for adultery of the wife, if it shall be made ty 
to appear to tho Court that (he wife is entitlecl to any property cither in 
possession or reversion, the Court may order such settlement as it shall 
think reasonable to be made of such properly, or any part thereof, for tho 
benefit of the children of the marriage or any of them. 

F/.— 0/ ihe Mode of enforcing Penalties under this Act. 

46. All offences under this Act may be tried by any officer exercising of 

the powers of a Magistrate, unless the period of imprisonment to which 
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the offender is liable shall exceed fhat which such officer is competent to 
award under the law for tho time being m force in the place in which he 
is employed. 

When ihe period of imprisonment provided by this Act exceeds the 
period that may be an-arded by such officer, the offender shall be commit- 
ted for trial before the Court of Session. 

punishment 47, If any offence which by this Act is declared to he punishable 
onderXet With fine, or With fine and imprisonment not exceeding sis months, shall 
committed bc comiiutted by any person within the local limits of the ordinary ori- 
SDits^o^^High Civil jurisdiction of the High Court, such offence shall be punish- 

Osurt able upon summary conviction hv any Jlagistrate of Police * of the place 

at which such Court is held 

lie^yoffinw 48. All fines imposed under the authority of this Act may, in case 
by distress. non-payment thereof, be levied by distress and sale of the offender’s 
moveable property by warrant under the hand of the officer imposing the 
fine. 

procedure 49. In case any such fine shall not he forthwith paid, such officer 
^aVo^o'dis- Order the offender to be arrested and kept in safe custody until the 

tres».wa«!uit. return can be conveniently made to such warrant of distress, unless the 
offender shall give security to the satisfaction of such officer for his 
appearance at such place and tiro® as shall be appointed for the return of 
the warrant of distress. 

Imprisonment 50. If Upon the return of the warrant it shall appear that no suffioient 
if Ho sufficient distress Can be had whereon to levy such fine, and the same shall not be 

oigtress. 

forthwith paid, or 

in case it shall appear to the satisfaction of such officer, by the con- 
fessioh of the offender or otherwise, that he has not sufficient moveable 
property whereupon such fine could be levied if a warrant of distiess were 
issued, 

any such officer may, by warrant under his hand, commit the offender 
to prison, for any term not exceeding two calendar months when the 
amount of fine shall not exceed fifty rupees, and for any term not exceed- 
ing four calendar months when the amount shall not exceed one hundred 
rupees, and for any term not exceeding six calendar months in any other 
case, the commitment to be determinable in each of the cases aforesaid 
on payment of the amount of fine. 


* The refereuM should now be read a* to “ Presidency Matfistreto,” ste the Lode of 
Criminal Procedure, 1898 (Act V of 1898), « 3. Cenl. Acu, Vcl V. 
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51. * Subject to tlie pro' isioos contaiued or referred to in thU Act, the 
High Court shall make such rules aud rtgulations concerning ih.; practice 
and procedure of the IMrsi Chief and District Matrimonial Courts In the 
PresidencT or Government in which such High Court, shall be established, 
ns if may trom time to time consider expedient, and shall have full poner 
from time to time to revoke or alter the same. 

AH such rules, rc'ocations and alterations shall be published m the 
obit lai Gazette. 

52. The Governor General of India in Council may invest the chief 
exfiuti'c oliicer of any part of British India under the immediate 
administration of the Govemuieiit of India with the powers vested by 
this Act m a Local Govemnient. 

53. [ Comvicncnncnt and extent o/ .4cf. ] Ucp. hp the i?epca?inp Act, 
Ji;6 (A7/ 0/ 2S76). 


SCHEDULE. 

{See section 6.) 
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the offender is liable shall exceed that which such officer is competent to 
award under the law for the time being in force in the place in which he 
is employed. 

When the period of imprisonment provided by this Act exceeds the 
period that may be awarded by such officer, the offender shall be commit- 
ted for trial before the Court of Session. 

47. I£ any offence which by this Act ia declared to be punishable 
with fine, or with fine and imprisonment not exceeding sis months, shall 
be committed by any person within the local limits of the ordinary ori- 
ginal civil jurisdiction of the High Court, such offence shall be punish- 
able upon summary conviction by any Magistrate of Police ^ of the place 
at winch such Court is held. 

leTvoi fines 48. All fines imposed under the authority of this Act' may, in case 
byewtress. of uon-paviuent thereof, be levied by distress and sale of the offender’s 
moveable property by warrant under the band of the officer imposing the 
fine. 

procedure 49. In case any such fine shall not be forthwith paid, such officer 

»ad6*to"w. order the offender to be arrested and kept in safe custody until the 

tress-warrant. return can be conveniently made to such warrant of distress, unless the 
offender shall give security to the satisfaction of such officer for his’ 
appearance at such place and time as shall be appointed for the return of 
the warrant of distress. 

Qprisonmcnt 50. If upon the return of the warrant it shall appear that no sufficient 
distress can be had whereon to Ie%’y such fine, and the same shall not be 
forthwith paid, or 

in case it shall appear to the satisfaction of such officer, by the con- 
fessiob of the offender or otherwise, that he has not sufficient moveable 
property whereupon such fine could be levied if a warrant of distress were 
Issued, 

any such officer may, by warrant under his hand, commit the offender 
to prison, for any term not exceeding two calendar months when the 
amount of fine shall not exceed fifty rupees, and for any term not exceed- 
ing four calendar months when the amount shall not exceed one hundred 
rupees, and for any term not exceeding sis calendar months in any other 
case, the commitment to be determinable in each of the cases aforesai 
on payment of the amount of fine. 


PuTiishmem 
of offences 
under Act 
committed 
within local 
limits of High 
Court 


• The reference should now b« read aa to " Presidency MaBistrate," see the Code cl 
CriTOinal Procedure, 1898 (Act V of 1898], a. 3, Genl Acts, Vol ¥• 



1865 : Act XV.^ Pant Jlamagea and Pttorctu 
[Vll. — MtsceUaneottt. Seietfule) 


573 


VII.-^Mtsccllantous. 

51. * Subject to the provisioas coataiacd or referred to iu this Act, the Kulesof pro- 
High Court shall make such rules and rtgulotions concerning th„ practice 

and procedure of the P.lrsi Chief and District ifntrnnomal Courts *111 the motual 
Presidcncp or Government in whicli such High Court shall he established, ^ raadeby 
as It mav fiom time to time consider expedient, and shall have full poiser H 13 I 1 Court, 
from time to time to revoke or alter the came. 

All .such rules, revocations and alterations shall ho published in the 
olhfia! Gazette. 

52. The Governor General of India in Council may invest the chief Power to in- 
csecutirc officer of any part ot Hritwh India under the imniedfate 
administration of the Government of India nith the powers vested hr ofliwwith 
this Act in a Local Government. 

58. [ Cownicnccrncnt and extent of Act. j liep. hy the licpcaUng Act, 
f67C (A7/ of 1S7G). 


SCHEDULE. 
{See section G.) 
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For ru5« ma<lo under thi, .«t.on for tbo P,r.i Chief .nd Diilnct JUubvonul Court* 
(/) the Bombay Proiideney, ttt Bom K. and y.. \’Qt 1 
(?1 Lower Burma, $rt llnrtna Gautte, IQ(M, Pt. p. 333 
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ACT No. XXI OP 1865 L 

^lOih ApnY, 1866.1 

An Act to define and amend the law relating to Intestate 
Succession among the Parsis. 

"Whekeas it is expedient to define and amend the law relating lo 
intestate succession among the Pdrsfs; It is enacted as follows : — 

1. Where a Pdrsi dies leaving^a widow and children, the property of 
which he shall have died intestate shall be divided among the widow and 


' Short titie, " The Paisi Intestate Successioa Act, 1865 *' Stt the Indiaa Short 
Titles Act, 1897 (14 of 1897), Genl. AcU, Vol IV. 

For btatemenl of Objects and Reasons of the Bill which was passed into law as Act 21 
01 1865, tet Gasette of India, 1665, p 219 and for x-'roceedincs reLitifl,e to the BjU, ite »j>d, 
Supplemeot, pp. 68, 99, 112 and 154. 

This Act has been declared to m force in the whole of British India, except as re- 
gards the Scheduled Oistricts, by a 3 of the Laws Local Extent Act, 1874 (15 of lS74j, 
Genl. Acts, Vol II. 

. ’ ' ' ’ ' M . " by the Arakan HiU 

^ ' ept the Bban Statesl 

1 nistricts Act, 1874 
'cbeduled Districts, 


namely 
Sindh 

West Jalpaigun 
The Districts of Bazinbdghj 
Lohaidaga (now the Eancbi 
District, Hi Calcutta 
Gazette, 1839, Ft I, p. 44), 
and Miobhum, and Pareana 
Dhilbhuffl and the Kolhda in 
the District of Bingbhuni . 
The Scheduled Districts xu 
Gaojam and Vxzagapatam . 
Kumion and Garhwal 
The Scheduled portion of the 
^Itrzipur District 
Jaunsar Bdwar 
The Districts of Haz&ra, 
Pesh&war, Kohat, Batiau, 
Deta Ismail Kh&n and Dera 
Obazi Kb&n (portions o/ (he 
districts of Maz&ra, Bannu, 
btra fsmaif Khdn and Dera 
GAdzi Khdn and iht dis- 
tricts of PtiMvar and Kok&t 
Ttoui form the North-West 
Frontier Province, see 
Cosstte of India, 1901, Pt. /, 
p. SS7, and ibid, 1901, PC. I, 
p 673, but its opTilicotiOrt to 
that part of the Hoidra dis- 
trict, jlnoim as Upper Tonu- 
trof, IS barred by the 
liaidra [Upper Tanoioal] 
Ptyvlation, 19<j0 l2 of 1300), 
Punj. ond N,-W. Code) 
Ajmer and hierwira . *. 


. See Gazette of India, 1860, Pt I, p. 672. 
Ditto 1881, Pt 1, p. 74. 


1881, Pt. 1. p. 


1879, Pt I, p. 383. 
1819. Pt I, p. 382. 


1886, Pt. f, p. ■ 
1878, Pt. I, p. : 
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children, so that the share of each, son shall be double the share of the 
TV'idon’, and that her share shall he double the share of each daughter. 

2. Where a female Parsi dies leaving a ividorrer and children, the 
property of which she shall have died intestate shall he divided among 
the widower and such children, so that his share shall be double the share 
of each of the children. 

3. When a Parsf dies leaving children but no widow, the property of 
which he shall have died intestate shall be divided amongst the children, 
so that the share of each son shall he four times the share of each 
daughter. 

4. When a female Parsf dies leaving children hut no widower, the 
property of which she shall have died intestate shall be divided amongst 
the children in equal shares. 

5. If any child of a Pdrsf intestate shall have died in his or her life- 
time, the widow or widower and issue of such child shall take the share 
which such child would have taken if living at the intestate's death in 
such manner as if such deceased child had died immediately after the 
intestate's death. 

0. Where a Pdrsf dies leaving a widow or widower, but without leav- 
ing any lineal descendants, his or her lather and mother, if both are 
living, or one of them if the other is dead, shall take one moiety of the 
property as to which he or she shall have died intestate, and the widow 
or widower shall take the other moiety. 

Where both the father and the mother of the intestate survive him or 
her, the father’s share shall be double the share of the mother. 

Where neither the father nor the mother of the intestate survives 
him or her, the intestate’s relatives on the father's side, in the order 
specified in the first schedule hereto annexed, shall take the moiety which 
the father and the mother would have taken if they Lad survived the 
intestate. 

Th Dcst-of-kin standing first in the same schedule shall he preferred 
to those standing second, the second to the third, and so on in succession : 
Provided that the property shall be so distributed as that each male shall 
take double the share of each female standing in the same degree of pro* 
pinquity. 
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The Dbtrict of Syihet . . S<« Gawtte of India, 1S79, PL I, p. 631. 

The rest of Assam (except the 

N’orth Lnshii nills) . . Ditto 1B37, pL I, p. 293. 

It h*» been declared, by notificaUon under m. S (S) of the last menfiooed Act not to 
t,e in force in the Scheduled Dutriet of LahauL Si4 Caseite of lodie, 1856. Pl I, p. 2oi 
It has been extended, by ootiHcation under ^ 5 of the aame Am in T.ZrV 
Province of Agra. Ste Caxetfe of India, 1 
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If tliere be no relatives on the father’s side, the intestate’s widow or 
widower shall take the whole. 

7. When a Pars! dies leaving neither lineal descendants nor a widow 
or widower, his or her next-of-kin, in the order set forth in the second 
schedule hereto annexed, shall he entitled to succeed to the whole of the 
property as to which he or she shall have died intestate. 

The next-of-kin standing first in the same schedule shall always be 
preferred to those standing second, the second to the third, and so on in 
succession ; Provided that the propeity shall be so distributed as that 
each male shall take double the share of each female standing in the 
same degree of propinquity. 

8. The following jiortions of the * Indian Succession Art, 18G5, shall 
not apply to Parsis {that is to say), the whole of Part III, the nhole of 
Part lY, excepting section 25, the whole of Part Y, and section 43. 


THE I^IRST SCHEDULE. 

(1) Brothers and sisters, and the children or linenl descendants of such 
oi them as shall have piodcceased the intestate, 

(2) Grandfather and giandmother. 

(3) Grandfather’s sous and daughters, and the lineal descendants of 
such of them as shall have predeceased the intestate. 

(4) Great-grandfather and great-grandmother. 

(5) Great-gianoiatber’s sons and daughters, and the lineal descend* 
outs of such ot them as shall have predeceased the intestate. 


THE SECO^'D SCHEDULE. 

(1) Father and mother. 

(2) Brolheis and sisters and the lineal destendauts of such of them ns 
shall have predeceased the intestate. 

(3) Patenj.nl grandfather and paternal grandmother. 

(4) Children of the paternal grandfather, and the lineal descendants 
of such of them ns shall have predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

(d) Paternal grandfather's father’s cUildien, and the lineal descen- 
dants of such of them as shall have predeceased the intestate. 

(7) Brothers and sisters by the mother’s side, and the lineal descen- 
dants of such of them as shall hove predeceased the intestate. 

(8) ilaternal grandfather and maternal grandmother. 


Supra. 
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(0) Children of the maternal grandfather, and the hneal descendants 
of such of them as shall have predeceased the intestate. 

(10) Son’s widow, if she have not *e-married at or before the death of 
the intestate. 

(11) Brother’s widow, if she have not re-married at or before the death 
of the intestate. 

(12) Paternal grandfather’s son’s widow, if she have not re-married 
at or before the death of the intestate 

(13) llatemal grandfather’s son’s widow, if she have not re-married 
at or before the death of the intestate. 

(14) Widowers of the intestate's deceased daughters, if they have not. 
re-married at or before the death of the intestate. 

(15) ifatemal grandfather’s father and mother. 

(10) Children of the maternal grandfather's father, and the Jineaf 
descendants of such of them as shall have predeceased the intestate. 

(17) Paternal grandmother’s father and mother. 

(18) Children of the paternal grandmother’s father, and the lineal 
descendants of such of them as shall have predeceased the intestate. 


ACT Ko. XXI or 18GC 

12nd Apnl, ISGD.I 


An Act to legalize, under certain circumstances, the dissolution 
of marriages of Native Converts to Christianity. 

Wmere-^s it is expedient to legalize, under certain circumstances, the presmb 
dissolution of marriages of Kotire Converts to Christianity deserted or 
reijud/ated on religjous grounds by their wires or husbands; It is enacted 
as follows: — 

1. This Act may be cited as the Native Converts* Ifarriage Dissolution giott ti 
Act, ISOG. 


' For SUtemmt if Objects and lleasona to the Bill «l.ich vas passed into U«r it Act 21 
of 1666, ite Gasette of India, 1865, p 59; for the Ileport of the Select Conunit'e^, ««« (it'd 
1866, p. 163 and for discussjooa oa the Dill, eee ihiif, 1665, Supplement, p. 5, and 1866’ 
Supplement, p 201. , ' 

Thtt Act has been dedared to be in force in the whole of Dntiih India, except at 
rerardt the Scheduled l>iitnrta, bj the Laws Lodl Extent Act, 1874 (IS of 18741 ■ 3_ 
Cenl Acta, %oL II. ‘ “• 

.. a . .... ^ ‘ • the Eanthi! Parsrsjiaa SetUe- 

1 m the Arakan HiU Datnrt. 
• ■ ■■ I I s I 'litnct Lawa IJegalatioa, 1874 


2p 


VOt. X. 


latwpreta- 

“ Native 
basbani” 


“ Native 
wife.” 
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2. [CoTU-mencewient of Act.} Uep. hy the Ueyealing Act, 1874 (XyZ 
of 1S74). 

3. In this Act — 

“ Native husband ” shall mean a married man domiciled in British 
India, who shall have completed the age of sixteen years, and shall not 
be a Christian, a Muhammadan not a Jew ; 

‘'Native wife” diall mean a married woman domiciled in British 
India, who shall have completed the age of thirteen years, and shall not 
be a Christian, a Muhammadan nor a Jewess: 


It has D«en declare.*, by notification under a 5 (al of the Scheduled Districts Act, 
1OT4 114 of 10741, Genl. Acts, Vol. II, to bo in force in the following Scheduled Distncls, 
namely • — 


Smdh . . . . , A’ee 

West dalpiigun 
The District of DdrjUing 
The Districts of naziiibigb, 
Dobarclaga (now the Kanchi 
District, itt Calcutta 
Oasette, ISS9, Pt, 1. p 44>, 
and Minbhum, and Pargana 
Dhdlbbum and the Kolhan 
in the Distticc of Singbhum 
The Potahat Estate in the 
Smgtahum District 
The Scheduled Districts in 
Qatuam end Visagapaum . 
The Scheduled portion of the 
Mitzipur District 
Jaunsac Udwar . 


Gazette of India, 1B80, Pt I, p. 672. 
Ditto 18S1, Pt. I, p 74, 

Ditto 1686, Pt. I, p. 500. 


Ditto 1681, Pt I, p. £04. 

Ditto 1697, Pt. 1, p. 1059 

Ditto 189H, Pt. r, p. 870. 

Ditto 1679, Pt. I, p. 5BS 

Ditto 1879, Pt. I, p. 382. 


The Districts of Ilazdra, Pesh- 
dwar, Kohdt, Bannu, Dera 
Ismail Kh4n and Dera Ghaa 
Khdn (portions «/ tA« Du- 
tricts of Haiira, Bonnu, 
Dera Ismatl Khan and Vera 
Gkdzi A’Adn ond tht Du- 
tfiets of PtthdvoT €md 
hohdt, noU) form iht North- 
Ti'est /’rentier Province, see 
Gaittlt of India, J901, FI. 
1 -. p 857, and ibid, ISO?, 
PL I, j> tit, but its flppli 
Cution to that •part of tht 
Uatdra District, knovn at 
VpptT Tonaicol, is barred by 
the Hoidra \Vpvtr Tonoicid) 
Pt/;utation, ISOO [9 of J900), 
Pun], and N.-W, Code) 

The District of Syihet . 

The test of Assam (accept the 
North Lushdi Hills) . 

The District of Laha^ 


Ditto 

Ditto 


Ditto 

Ditto 


1886, Pt. I, p 48 
1879, pt. I, p. 631. 

1897, Ft. I, p. S99 
■ 56, Ft I, p. 301. 


It has been extended, by notification under s 5 of tbs last mentioned Act, to the 
foUowiag Scheduled Uislcicts, nainely ' — 

Komion and CarhwdJ . , Stt Gasetto of India, 1876, Ft. I, p.606. 

The Tardi of the Province of enc 

Agra Ditto 1876, Ft. I, p. 505 
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“ Natire law” shall mean any law, or custom having thi force of 
law, of any persons domiciled in British India other than Christians, 
Muhammadans and Jews : 


•‘Nntivo 1 
law.” 


“month” and “year'” shall respectively mean r.-on^h and \car 
■according to the British calendar: 

“ nigh Court ” shall mean the highest Civil Court of appeal in any 
place to which this Act extends: 

and, unless there be something repugnant in the subject or contest, 
•words importing the singular number shall include the plural and words 
importing the plural number shall include the singular. 

4. If a Native husband change his religion for Christianity, and if 
in consequence of such change his Native wife for the space of sir con- 
tinuous months, desert or repudiate him, he may sue her for conjugal 
■society. 

5. If a Native wife change her religion for Christianity, and if in 
consequence of such change her Native husband for the space of six con- 
tinuous months desert or repudiate her, she may sue him for conjugal 
society. 

6. If the respondent, at the time of commeneement of such suit, re- 
side within the local limits of the ordinary original civil jurisdiction of 
any of the High Courts of Judicature the suit shall be commenced in such 
■Court; otherwise it shall be commenced in the principal Civil Court of 
•original jurisdiction of the district m which the defendant shall reside 
at the commencement of the suit. 

7. The suit shall be commenced by a petition in the form in the first 
scliedule to this Act, or as near thereto as (lie circumstances of the case 
-will allow. 


“ Month ’* 
and “jear.” 


When convert 
deserted by 
hiswjfo 
may suo for 
conjugal 
aoojety. 

When f onvert 
deaerted by 
her huiband 
rosy »iie; 


Court in 
which suit 
•hdl be 
brought. 


Suit to be 
commenced 
by veritied 
jietitiob. 


The statements made in the petition shall be verified by the peti- 
tioner in the manner required by law for the verification of plaints; and 
•the petition ‘ * * * may be amended by permission of the Court. 

8. A copy of the petition shall be served upon the respondent, and Onrerriceof 
■the Court shall thereupon issue a citatiou under the seal of the Court 

and signed by the Judge. apoodent. 

9. In ordinary cases the citation shall be in the form in the second Form of 
schedule to this Act, or as near thereto as the circumstances of the case f'’«Uoa. , 
will allow. 

But where the respondent is exempt by law from personal appearance 
in Court, or where the Judge shall so direct, the citation shall b«* in the 
form in the third schedule to this Act, or as near thereto as thj circum- 
stances of the case will allow. 


• The word* '* »hdl bcir a fUmp of two and,** were br the Court- 

dee* Act, 1S70 (7of 1S70), Sch 111, UenL Art*. \oL II 



VOL. I. 


2r2 



Service of 
citation. 


Penalty on 
respondent 
not obeying 
citationl 


Points to be 
proved on 
appearance of 
petitioner. 


First interro- 
gation of 
respondent. 


Interroga- 
tions 
by Jodge 
may be pobllo 
or private. 


rroeedore 
srben female 
respondent 
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10. A copy of the citation sealed with the seal of the Court shall be 
served on the respondent j and the provisions of the Code of Civil Proce- 
dure, as to the service and endorsement of summonses shall apply, mufa- 
tis mutandis, to citations under this Act. 

11. If the respondent shall not obey such citation and comply with 
every other re(]\iiremeDt made u|Kju her or him under the provisions of 
this Act, she or he shall he liable to punishment under section 174 of the 
^ Indian Penal Code. 

12. On the day fixed in the citation the petitioner shall appear in 
Court, and the following points shall be proved — 

(1) the identity of the parties : 

(2) the marriage between the petitioner and the respondent: 

(3) that the male party to the suit has completed the age of sixteen 

years, and th.at the female party to the suit has completed 
the age of thirteen years: 

(4) the desertion or repudiation of the petitioner by the respon- 

dent : 

(5) that such desertion or repudiation was in consequence of the- 

petitioner’s change of religion; 

(6) and that such desertion or repudiation had continued for the- 

six months immediately before the commencement of the 
suit. 

13. The respondent, if such points be proved to the satisfaction of the 
Judge, shall thereupon be asked whether she or he refuses to cohabit 
with the petitioner, and, if so, what is the ground of such refusal. 

In ordinary cases such interrogation and every other interrogation 
prescribed by this Act shall be made by the Judge, but when the respon- 
dent is exempt by law from personal appearance in Court, or when the 
Judge shall in his discretion excuse the respondent from such appearance,, 
the interrogations shall be made by commissioners acting under such 
commission as hereinafter mentioned. 

14. Every interrogation mentioned in this Act and mode by the Judge 
may, at the discretion of the Judge, take place in open Court or in hie 
private room. 

If any such interrogation take place in open Court, the Judge may, 

10 long as it shall continue, exclude from the Court all such persons ae- 
he shall think fit to exclude. 

15. If the respondent be a female and in answer to the interrogator- 
iei of the Judge or commissioners, as the case may be, shall refuse to- 


XLV< 
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-cohabit vritb the petitioner, the Jndge, if upon consideration of the res- rtfu«e«to 
pendent’s answers and of the facts which may hare been proved by the '*’^*)’^^*'** ' 
petitioner he shall be of opinion that the gronnd for such refusal is the 
petitioner’s change of religion, shall make an order adjourning the case 
.for a year, and directing that, in the interim the parties shall, at such' AdjoummeDt 
place and time as he shall deem convenient have an interview of such 
length as the Judge shall direct, and in the presence of such person or 
persons (who may be a female or females) as the Judge shall select with 
•the view of ascertaining whether or not the respondent freely and volun- 
tarily persists in such refusal. 

16. At the expiration of such adjournment the petitioner shall again Procedure cn 
-appear in Court and shall prove that the said desertion or repudiation eTpirntion of 
had continued up to the time last hereinbefore referred to, and if the *‘*1°'*™®*“** 
points mentioned in section 12 and Ibis section of this Act shall be proved 

ffo the satisfaction of the Judge, and if the respondent on being interro- intmogatoi 
•gated by the Judge or commissioners, as the case may be, again refuse ofrMpoa- 
•to cohabit with the petitioner, the respondent shall be taken to have ° 

•finally deserted or repudiated the petitioner; 

and the Judge shall, by a decree under his band and scaled with the 
seal of his Court, declare that the marriage between the parties is dis- 
-solved. 

17. If the respondent bo a male and in answer to the interrogatories Decree la 
of the Judge or commissioners, as the case may he, shall refuse to cohabit 

■with the petitioner, the Judge, if upon consideration of the respondent’s refuilogto 
answers and of the facts which may have been proved by the petitioner 
'he shall be of opinion that the ground for such refusal is the petitioner’s ^itionct’s 
<liange of religion, shall adjourn the case for a year. 

At the expiration of such adjournment, the petitioner shall again 
•appear in Court; and if the respondent on being interrogated by the 
-Judge or commissioners, as the case may be, again refuse to cohabit 
■with the petitioner, the Judge shall thereupon pass such a decree as-last 
-aforesaid : 

Provided that, if the petitioner shall so desire (but not otherwise), Pro^tso. 

.the proceedings in the suit shall, mufafu Tnufandit, he the same as in 
■the case of a female respondent. 

18. Notwithstanding anything hcrcinheforo contained, if it shall D<w«tfr*- 

appear at any stage of the suit that both or either of the parties had not 
-attained puberty at the date of their marriage, and that such marriage of ooc*««aa- 
has not boon con«umniatiHl, and if, in answer to the interrogatories maile 
pursuant to section 13 of this Act, the respondent shall refuse to cohabit r*x«y 
with the petitioner, and allepo, as the ground for such refusal, that the t 

petitioner has changed his or her religion, the Judge shall thereupon 

pass suth a decree as la<t aforesaid. 
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19. ITiien any decree dissolving a marriage shall Lave been passed 
under the provisions of this Act, it shall he as latvful for the respective 
parties thereto to marry again as if the prior marriage bad been dis- 
solved by death, and the issue of any such re-marriage shall be legiti- 
mate, any Native law to the contrary notwithstanding; 

Provided always that no minister of religion shall be compelled to 
solemnize the marriage of any person whose former marriage may have 
been dissolved under this Act, or shall he liable to any suit or penalty 
for refusing to solemnize the marriage of any such person. 

20. In suits instituted under this Act, the Judge chall order a com- 
mission to issue to such persons, whether males or females, or both, as he 
shall think fit, for the examination on interrogatories or otherwise of 
any persons so exempt as aforesaid. 

The provisions of the Code of Civil Procedure shall, so far as prac- 
ticable, apply to commissions issued under this section. 

21. At any stage of a suit instituted under this Act, cohabitation 
as mail and wife shall be suBicieut presumptive evidence of the marriage 
of the parties, and proof of the respondent’s refusal or voluntary neglect 
to cohabit with the petitioner, after his or her change of religion and 
after knoa ledge thereof by the respondent, shall be sufficient evidence 
of the respondent’s desertion or repudiation of the petitioner, and shall 
also be sufficient evidence that such desertion or repudiation was in 
consequence of the petitioner’s change of religion, unless some other 
sufficient cause for such desertion or repudiation be proved by the 
lespoudent. 

22. The provisions of the Code of Civil Procedure as to the summon- 
ing and examination of witnesses shall apply in suits instituted under 
this Act. 

23. If at any stage of the suit it be proved that the male party to 
the suit is or was at the institution thereof under the age of sixteen years, 
or that the female party to the suit is or was at the same time under the 
age of thirteen years, or that the petitioner and the respondent are co- 
habiting as man and wife, or the Court is satisfied by the evidence ad- 
duced that the respondent is ready and willing so to cohabit with the 
petitioner, the Court shall pass a decree dismissing the suit and stating 
the ground of such dismissal. 

24. If, at any time uithin twelve months after a decree dismissing 
the suit upon any of the grounds mentioned in the last preceding section, 
the respondent again desert or repudiate the petitioner upon the ground 
o? bis or her change of religion, the suit may he revired by summoning 
the respondent; and, upon proof of the former decree and of such re- 
newed repudiation or desertion, the suit shall re-commence at the stage 
at which it had arrived immediately before the passing of such decree? 
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and after the proofs, inlerrog-ations, interrieTr and adjournment u'hich 
may then be retjuisite under the provisions hereinbefore contained, the 
Judge shall pass a decree of the nature mentioned in section 16 of this 
Act. 

25. If at any stage of the suit it be proved that the respondent has Petitioner’s 
deserted or repudiated the petitioner so)rfy or partJy in conseqxience oi 

the petitioner’s cruelty or adultery, the Court shall pass a decree dis- barsuitj 
missing the suit and stating the ground of such dismissal. 

A suit dismissed under this section shall not be revived. 

26. If the petitioner, being a male, has at the time of the institution Malo’peti. v.;; 
of the suit tu-o or more u*ires, he shall make them all respondents; and bitatfonwtr 
if at any stage of the suit it be proved that he is cohabiting svith one of oneofesTeral 
such srives as man and wife, or that any one of such wives is ready and 

willing so to cohabit with him, the Court shall pass a decree dismissing 
the *'uit and staling the ground of such dismissal. 

The provisions as to revival contained in section 24 of this Act shall 
npplv. 77tutfltt3 mutandis, to a suit dismissed under this section. 

. 27. A dissolution of marriage under the provisions of this Act shall Dissolution ot 

not operate to deprive the respondent’s children (if any) by the peti- 
tioner of their status as legitimate children or of any right or interest 
which they would have bad, according to the Native law applicable to et^jjditL 
them, by way of maintenance, inheritance or otherwise, in case the 
marriage had not been so dissolved as aforesaid. 

28. If a suit be commenced under the provisions of this Act, ond it Powio 
oppear to the Court that the wife has not sufficient separate property to 
enable her to maintain herself suitably to her station in life and to pro- mony. 
secutc or defend the suit, the Court may, pending the suit, order the hus- 
band to furnish the wife with sufficient funds to enable her to prosecute 
or defend the suit and also for her maintenance pending tho suit. 

If the suit be brought by a husband against a wife, the Court may 
by the decree order the husUand to make such allowance to his wife for 
her maintenance during the remainder of her life as th© Court shall 


think just, and having regard to the condition and station in life of the 
parties. 

Any allowance so ordered shall cease from the time of any subsefjuenk 
marriage of the wife. 


29. No appeal shall lie ag.iinst any order or decree made or passed Xotpr^ki 
by any Court in any suit instituted under this Act; but if, ot any stag© Act; 
of the suit, the respondent shall allege by way of defence that the 
marriage between the parties Las been dissolved by the conversion of the r-iiimp unrt- 
petitioner, and that consequently the petitioner is not a Native husband 
or a Native uife (ns the case may bej within the meaning of this Act, 
the Judge, if he shall entertain any doubt as to the validity of such 
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defence, shall either of his own motion or on the application of the res- 
pondent, state the case and submit it with his own opinion thereon for 
the decision of the High Court. 

30. Every such case shall concisely set forth such facts and docu- 
ments as may be necessary to enable the High Court to decide the ques- 
tions raised thereby, and the suit shall be stayed until the judgment of 
such Court shall have been received as hereinafter provided. 

31. Every such case shall be decided by at least three Judges of the 
High Court, if such Court be the High Court at any of the presidency- 
towns; and the petitioner and respondent may appear and be heard in 
the High Court in person or by advocate or vakil. 

32. If the High Court shall not be satisfied that the statements con- 
tained in the case are sufficient to enable it to determine the questions 
raised thereby, the High Court may refer the case back to the Judge 
by whom it was stated, to make such additions thereto or alterations 
therein as the High Court may direct in that behalf. 

33. It shall be lawful for the High Court, upon the hearing of any 

such case, to decide the questions raised thereby, and to deliver its judg- 
ment thereon containing the grounds on which such decision is found- 
ed ; ' 

and it shall send to the Judge by whom the case was stated a copy 
of such judgment under the seal of the Court and the signature of the 
Hegistrar, and the Judge shall, on receiving the same, dispose of the 
case conformably to such judgment. 

34. Nothing contained in this Act * • * * * * * 

shall be taken to render invalid any marriage of a Native convert to 
Homan Catholicism if celebrated in accordance with the rules, rites, cere- 
monies and customs of the Roman Catholic Church’ i * 

» * 

35. This Act shall extend to all the territories that are or shall be- 
come vested in Her Majesty or Her successors by the * Statutj 21 & 22 ^ ^ 

Viet., cap. 106, entitled “ An Act for the better government of India,” " 
except the Settlement of Prince of Wales’ Island, Singapore and Mal- 
acca®* * * • 

‘ The words and fipires, •' or in AcU No«, XXV of 1864 and V of 1865 ” an 1 the words 
“ and no Clerpyman of such Church shall bo liable to any suit or penalty under tea 

r " r mentionrd, for solemnizing any Buca 

in (16 of 1874). „ ^ ^ 

(21 1 22 Vict., c 106), stt Coll. Stnts , 

* The remainder of this section, dealing with th« power of the 
Council to extend tho Act, etc., was repealed by tho Repealing AH, 1874 (16 of lartj. 
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THE FIRST SCHEDULE 
(See section 7} 

Foiui or pETmoH- 



To tha Judge of the Civil Court of 

The day of Ih 

The petition of A. B. of 
eSheweth ■. — 

1. That your petitioner ivaa born on or abont Ibe day of IS 
•> 2 'i'hat your petitioner vaa on tha day of in the year 18 

Jawfutly married to C. 1). at 

3 That the said G. D. is now of the age of years or thereabouts. 

4 That after his said inarriage, your petitioner Jived and cohabited with his said 

"wUe at aforesaid until tha day of 18 

5. That previous to the day of 18 your petitioner changed 

‘his religion for Christianity, and that on toch day he was bsptised and became a 
•member of the Church of • 

6. That on the day of 18 (of Uatt siz tnonths prior to the date of 

the pstition], the said C. U deserted *your petitioner, and has not since resumed co> 
habitation with bun. 

7. That such desertion was In conse<]ueace of your petitioner’s said change of reli- 
gion 

8 That there is no coUosion oor connivance between your petitioner and the said 
C. V 

Four petitioner therefore prays (hat Vour Honour wili order the said C. D. to live 
-and cohabit with >our petitioner, or declare that your petitioner's Biarrisgo is ditsoffed, 

A. B. 


form of venfcatton. 

I, A. U , the petitioner named in the above Mtition, do declare that what ia atated 
dberem u true to the best of tny information and belief. 


THE SECOND SCHEDULE, 
fh'ce stetton 0 / 

FoBU or Crranov rv oKOtKattr Casas. 

To <7 z; of 

Whereas A B of , claiming to have been lawfolly married to you, the 

•eaid, 6'. }■> , has filed his [or her] petition again<t jou in the Civil Court of , alleging 

that you, the said C 1) , h.iie deserted him [or herj for six months in consequence of his 
[or her] having chanced his [or tier] religion for Chnstiaruty and praying that, unje-s you 
consent to Jive and cohabit uith him Jor her), il nay be declared that his [or her] mamaga 
is di*soIied Sow this is to command you Ibat, at the expiration of days (or /foat 

one month] from the dale of the seriice of tfaj cm you. you do appear in the said Court 
then and there to maVe an-wer to the sard petition, a wpy » hereof, sealed with the seal 
of the said Court, is hereeilh sened upon von. 


* The word# " Il» two ■' prirled below the word '‘aiamp ■' were repealed by iba 
•Ziepealing and .tmending .\et, ll!SI (12 of J55>1) 
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And taka notice that in default of your so appearing, you will be liable to punishment 
under section 174 of the ‘Indian Penal Code. 

Dated the day of 18 

{Si^td] E. F, 
/adye of tht Ctvd Court of 


(Indorsement to be made after eervtee.) 

This citation was duly ser%'ed by {? vBf. on the wttbia-nained C. D of at 

on the day of 18 . ' 

[Signed) G. B. 


THE THIRD SCHEDULE. 

(See section S } 

Form or CmrroN in Case op Ep^ponoekt exempt prom Appeabakce in Cotot. 

To V D. of 

^ TiVhereas A S of . claiming to bare been l.iwfnlly married to you, the 


to answer nni do answer such interrogatories as may be pot to you by commissioners daly 
anthonzed in that behalf under a commission issueo by this Court in reference to the said 
petition, a copy whereof, sealed with the seal of the said Court, is herewith semd upon 
you. 

And tike notice that, in default of your eo holding yonrse/f in readiness and answering 
each interrogatories, you will be liable to poiusbment under section 174 of the Indian 
Penal Code ‘ 

Dated the day of 18 

(Signed) E. F., 

Judge of the Ciut Court of , 
(Indorsewisnf to be made after aestice). 

This citation was duly served by C H on the within>named C. D. of 
at ou the day of 18 

(Signed) G. S. 


ACT XXT or 18C6.- 


liith July, me."} 

An Act to transfer to the Government of India certain securities 


‘ Supra, 

’ Short title, “ The Unclaimed PeposiU Act, 1B66.*’ See the Indian Shor> Titles Act. 
1S07 fl4 ol 1897f, Gcnl Act*. Vol l\. 

* Short title, “ The Uncliimed Deposits Art, 16C6 '* See the Indian Short Titles Act, 
25 of 1866, see GazetUt of India, 18 to, p. 890 and for rroceedings in Council relating: 
to the Hill, see ibid. Supplement, p. 304, 
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and moneys deposited in the High Courts of Judicature at 
Fort William, Madras and Bombay ^ 

, Whekeas it is expedient that certain securities and sums of money IVe^mWei. 
deposited in the High Courts of Judicature at Fort William, Madras 
and Bombay, ^ • in the course of suits in the said Courts oi in the 

late Supreme Courts at Calcutta, Madras and Bombay, respectively, and 
non* or hereafter appearing to hare been in such deposit for a period of 
twenty years or upwards, without any claim thereto haring been made 
and allowed during that period, should be transferred and paid to the 
Gorernroent of India for the general purposes of Government:* • • • * 

It IS hereby enacted as follows; — 

1. All securities and sums of money deposited in the said High Courts Afoneyde^ 

* • • * or any of them, in the course of suits in any of the 

' said Courts or of the late Supreme Courts of Calcutta, Madras and Bom* unrMlmrd 
bay, and now or hereafter appearing to hare been in such deposit for >* 
period of twenty years or upwards, without any claim thereto haring fMns/errrd le 
been made and allowed during that period, shall be transferred and 
paid to the Government of India for the general purposes of Govern* 
meni. 

2. [Frocced* of estates administered vnder order oj Supreme Court 
of Straits Settlements or in charge of Administrator General of JGcngal.J 
I?ep bp the Administrator General's Act, J8C7 [XXIV of 1SC7), and 
the licpcaling Act, 1S74 (.YIV of 1874). 

S. A'othiog in this Act slmJl authorize any transfer or payment of JVanjfwoot 
any such securities, sums of money or proceeds as aforesaid, pending i*n<3uig 
any suit already instituted or which shall hereafter bo instituted in res* 
pect thereof. 

4. If any claim shall hereafter be made to any part of the securities, nep«.rm«t 
money or proceeds which shall be transferred ond paid to the Govern* 
ment of India under the provisions of this Act. and if such claim shall, ti'hineot 
in the c.ase of securities and money transferred ond paid under section ** * 

1 of this Act, bo established to the satisfaction of the High Court * • • • 
from which the transfer shall bare been made. ‘ * * • the Gov- 

ernment of India shall pay to the claimant the amount of the principal 
so transferrcil and paid as aforesaid, or so much thereof as shall appear 
to be due lo the * claimant **••••••, 


• The iKirtiorn of thu Act wbifb referred to the Adounulr«tor General ct BeesaJ. 
which were rejH-aW bj the .Idmmwtrator Oeneral a Act. 1S67 (24 ot lfc67j, and the 
Kepeilinff Art, 1S76 (12 of lS7b), and tbw wHrb referred to the ’^^iirre-re lotirt of IV 
£trait( ScUlement*, whicli were rej^aled by the JCei>ealuig Art. 1874 (16 ot ltfr4j, ami 
bv Act 12 of 18^6. ha>e been omitted 

• At to the cojU of petition* imder Ihia teetiog, ere tie Ucdaiaed UepotiU Art, 
ISTO (J of 23/0), OtrH Arte, VtiL J1 
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I’reamblc. 


CONTENTS. 


Section's. 

1. [Repealed."] 

2. Interpretation-clause. * 

3. High Court to have jurisdiction in rrhat cases. 

4. High Court may convey estates of lunatic Trustees and ifort- 

gagees; 

5. and may convey contingent rights. 

6. High Court may transfer stock or Government securities of luna- 

tic Trustees and Mortgagees. 

7. Poiver to tiansfer stock or Government securities of deceased 

persons. 

8. High Court may convey estates of minor Trustees and Mortgagees. 

9. Contingent rights of minor Trustees and Mortgagees. 

10. High Court may convey estate of Trustee out of jurisdiction of 
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11. High Court may make order where persons hold immoveable 

property in trust jointly with persons out of jurisdiction. 

12. Contingent rights of Trustees. 

13. High Court may make order where persons jointly entitled with 

others out of jurisdiction to contingent right in immoveable 
property. 

14. When uncertain which of several Trustees survived. 

16. When uncertain whether last Trustee living or dead. 

16. When Trustee dies without heir. 

17. Contingent right of unborn Trustee. 
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"20. Power to appoint person to convey in certain cases. 
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24. When stock, etc., standing in name of deceased person. 

20. Effect of order vesting legal right to transfer stock, etc. 

Obligation to comply with requbitiona of person invested. 
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Court. 
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tlie ^ Cliief Justice or the senior Judge, as tlie case may be, to entertain 
applications and make orders under this Act: 

“Trust.” “trust” shall not mean the duties incident to an estate conveyed 

by way of mortgage; but with this exception, the words “trust” oad 

“ Trustee.” “ trustee ” shall extend to and include implied and constructive trusts, 
and shall extend to and include cases where the trustee has some beneficial 
estate or interest in the subject of the trust, and shall extend to and in- 
clude the duties incident to the office of executor or administrator of a 
deceased person : 

” Lunatk." “ lunatic ” shall mean any person who shall have been found by due- 
course of law to be of unsound mind and incapable of managing his 


“ Person of 

unsound 

mind.” 

“ Heir " and 
“ devisee. ” 


“ Mortgngo.” 


•* Person.’’ 

Number. 

Gender. 


affairs : 

“ person of unsound mind ” shall mean any person not a minor who^ 
not having been found to be a lunatic, shall be incapable from infirm- 
ity of mind to manage his own affairs: 

in the case of a will made or an intestacy occurring before the * first 
day of January, 18G6, “heir” shall mean the person claiming an in- 
terest in the immoveable property of a deceased person under the laws 
concerning descent applicable to such property: and “devisee” shall, 
in addition to its ordinary signification, mean the heir of a devisee and 
the devisee of an heir, and generally any person claiming an interest m 
the immoveable property of a deceased person, not as beir of such d^ 
ceased person, but by a title dependent solely upon the operation of the 
laws concerning devise and descent. 

In the case of a will made or an intestacy occurring on or after the 
* first day of January, 1866, “ heir ” shall mean any person claiming an 
interest in the immoveable property of a deceascd.person under the rules- 
for the distribution of an intestate’s estate; and “devisee” shall mean 
any person taking immoveable property under a bequest, and any person 
other than an executor or administrator, claiming an interest in immove- 
able property, not as entitled thereto under the said rules, but by a 
title dependent solely upon the operation of the Jaws concerning intes- 
tate and testamentary succession ; 

“ mortgage ” shall be applicable to every estate or interest in im- 
moveable or moveable property which would in the High Court be 
deemed merely a security for money : 

“ person ” shall includo any company or association, or body of per- 
sons whether incorporated or not : 

"Words importing the singular number only shall extend to several' 
persons or things; words importing the plural number shall apply t® 


Code ^ Punjab, Uio Punjab CourU Act. 18S4 (18 of 1884), s 5, Ptinj & N.-W. 
tL A«l. pnnw’lSi.™.*''” (10 o, 1665), erne u,lo tec. 
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SEcno-vs. 

Indenmitr. 

Termination of poirers of person replaced* 

26. Effect of order vesting legal ngtt in thing in action. 

2i. On neglect to transfer stock, etc,, for twenty-eight days, order- 
made vesting right to transfer in such person as Court ap- 
pomts. 

23. Similar order on like neglect by esecntor. 

29. Legal right to transfer stock to vest in person appointed by High' 

Court- 

Powers of person appointed. 

Obligation to comply with his requisitions. 

30. Power to make order for transfer or receipt of dividends of stock,. 

etc., in name of minor Tnistee. 

31. When decree made for sale of immoveable property for payment 

of debts. 

32. Holding immoveable property the sale of which has been ordered 

by High Court. 

Order for vesting estate in Hen of conveyance by party to suit ia> 
order to carry oat sale. 

Effect of order. 

33. Court to declare what parties are Trostees of immoveable pry«» 

perty comprised in soil, and as to interests of persons nn^ra.. 

34. Power to direct how right to transfer stock shall be enercised^ 

35. Power to Conrt to cake order appointing new Trustees. 

Powers of tew Trustees. 

36. Power to Court to rest immoveable property in new Trustee. 

3T. Power to Court to vest right to sue in new Trustees. 

33- Old Trustees not discharged from liability. 

39. Who may apply. 

' 40. Application may be by pet>*ion, 

41, What mar be done upon petition, 

42 Court mav dismiss petition with or without costs. 

43. Power to male order in cau«e. 

44. Orders by Higb Court founded on certain allegstio;» coaclasive- 

evidence of matter contained therein. 

Powers as to re-conveyanee of immoveable property, etc. 

45. Trustee of charity. 

46. Honey of misers and persons of unsound mind to be paid into- 

’ Court- 

4T. Court cay cake decree in absence of Trustee. 

, Decree cot effective without service of prvvess. 

< 4S. Orders under Act chargeable with same stampslnty as deeds oP 

' eonreyance. 
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■“ ltticuo««* 


StQ-ClQSS. 

49. Costa may be paiil out o£ estate. 

50, Enquiry concerniug person of unsoucd miotJ. 
Effect of order. 

Postpoaemenl of order pending enquiry. 

61. Suit may be directed. 

58. Indemnity to persons obeying orders under Act, 
53. E-tccution and effect of orders. 

64. Short titJe. 

55. [Itcpealed.'l 


ACT No. XXTII or ISGG ^ 

[24th October, me.i 

An Act to consolidate and amend the la\\' relating to the conrey- 
ance and transfer of property in British India vested in 
Mortgagees and Trustees, in cases to which English law is 
applicable. 

WncncAS it is expedient to consolidate and amend the larrs relating 
to the conveyance and transfer of moveable and immoveable property 
in British India vested in mortgagees and trustees, in cases to tchich 
English Uw 15 applicable; II is hereby enacted as follotrs?-— 

1. [Ilepeal of Act.] Kcp. hy the Repealing Act, 1870 {XIV of 75?^. 

2. * In this Act, unless there be sonaething repugnant in the subject 
or context, — 

“‘Immoveable property” shall extend to and include messuages, 


' The Stalemeot o! Objecle and Keasona for lh« Bill wljch was parsed into Uw ea 
Act 27 of 1S66 IS not published; for discnssxons on the BUi, <ee Gazette of India, 1866, 
tSuppUment, pp 416, 417, 494 and 631. 

This Act js mainly fonnded on " tfa« 'IVustea Act, IBSO *’ (13 & 14 Viet,, c. 60J, and 
» the Trustee Act. 1852 ” (15 * 16 V»ct , c. S5) . . „ 

In the North-West Frontier Province, the Chief Court of the Punjab is the High 
Court in respect of Proceedings ondet this Act, see a. 6 (e) of the Nortn-West Frontier 
Province Law and Justice Reguiatjon, iflOI t? of XSOZL Punf- & N.-W. Code. 

H has been declared, by notibcation under e. 3 (oj of the Scheduled IMslriets Act, 
1674 (14 of 1874), Genl. Acts, VoL II, to be to force in the following Scheduled Districts, 
namely — 

The Districts of Hazaribdgh, Lo&^rdaga fnow tbt Ranchi District, see Calcutta 
Gazette, 1899, Pfc. I, p. 44), and MSnbhTwa, and Pargana Ph&lbhujr and tfis 
Kolbin in the District of Siogbbum. See Gazette of India, 1681, Pt- I. 

Its application in Doper Burma eenecallr w barred bj* the Btima Laws Act, 1898 
(13 of 1898), 8. 4 [t). Bur. Code; in British ^aebbtan by the British Baluchistan Laws 
■Regulation, 18SD il of 18W), Bal Code; to *be Angiu District by the Angul wit- 
tnet Regulation, 1894 (1 of 1094); uj the Santhal Parganaa by the Santhal Parganas 
Settlement Regulation, 181^ fJ of 1B72), Ben Code, Vo3. It in the Chittagong 
HiU Tracts bv the Chittagong Hill Tracts lieguIatioR, IKO (1 of 1900), E B. & A. Co^, 
■Vol 1; in the Araban HiU District by the Arskan Ifill Diftrict Laws Regulation, IS74 
(9 of 1874), and in Upper Tanawai (Uasara District) by the Hazara (Upper Tanawaij 
Regulation, 1900 (2 of 1900), Pbuj. & N.'W. OjJe 

* Cf. 13 & 14 Vict,. c. M, a 8. 
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tenements, ond hereditaments, corporeal and incorporeal, of ereiy tenure »t>iepr^ 
or description, whatever may be the cstote or interest therein : 

* “stock” shall mean any fund, annuity or security transfciable in “Stock.’* 
books kept by any company or society established or to be established, 
or transferable by deed alone, or by deed accompanied by other formal* 
ities, and any share or intere.st therein. It shall also include shares in 
ships reg’istered under the * ilercbant Shipping Act, 1854, or at any port 
in British India: 


“hold” and “holding** shall be applicable to any vested estate, “Hold” and 
whether for life or of a greater or less description, in possession, futurity ” bo'ding.” 
or expectancy in any immoveable properly : 

“ contingent right ” as applied to immoveable property shall mean “Contingent 
a contingent or executory interest, or possibility coupled with an inter- right.” 
est, whether the object of the gift or limitation of such interest or pos- 
sibility be or be not ascertained ; also a right of entry, whether immediate 
or future, and whether vested or contingent; 

“convey” and “ conveyance,** applied to any person, shall mean “Cca«y.“ 
the execution by such person of every necessary or suitable assurance for 
conveying or disposing to another immoveable property which such 
person holds, or in which ho is entitled to a contingent right, either for 
the whole estate of the person conveying or disposing, or for any less 
estate, together with the performance of all formalities required hy 
law to the validity of such conveyance, including the acts to be per- 
formed by married uomeo and tenants in tail In accordasco with the 
ol' provisions of ^ Act XXKl of I65-I {to timphfy the vioJts of conxeying 
^ land in cases to vJiich*l}ic English Late is applicahle): 

“ transfer ” shall mean the execution and performance of every deed “TMDsfrr.*^ 
and act by which a person entitled to slock or Government securities 
can transfer such stock or Government securities from hims.df to an- 
other; 


“ High Court ” shall mean every Court now or hereafter established “ni-h • 
5 under the* Statute 24 and 25 Viet., cap. 104, and also the Chief Court Coert** j 
I 101 . of the Punjab,* [and the Chief Court of Lower Burma]) or such one 
or more Judges of the said Courts respectively as shall be appointed by 


‘ C/. “the Merchant Shipping Act Antendment Art, 1655*' (18 4 10 VicL, e 81). 
«. 10. Thi* Act has been «inc« reneafed by the ^lerchut ShipciDg Act, 1854 (57 4 63 
Vict c tO), e 745. Coll. Slat* , Ind , VoL II. 

* Coll St*t» , Ind., Vol. I. • 

* Set ti/pra- 

* Set " the Indian High Conrti Art, lD6l " (24 4 £S Vjet, c. IWJ. CoU. £UU., ltd., 

definition ot nigh Coart In General Clawea Art. JS77 (10 of 1637), a. S (f^), 

'^^^ The'e nerd* ««re inierled in the definlUoa e( Iligh Court br the lt>wej Bonca 
<3ourt* Art. 1900 (6 of 190)), Bor. Code. 
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the ^ Chief Justice or the senior Judge, as the case may he, to entertain 
applications and make orders under this Act: 

“trust” shall not mean the duties incident to an estate conveyed 
by way of mortgage; hut with this exception, the words “trust” aad 
“ trustee ” shall extend to and include implied and constructive trusts, 
and shall extend to and include cases where the trustee has some beneficial 
estate or interest in the subject of the trust, and shall extend to and in- 
clude the duties incident to the office of executor or administrator of a 
deceased person : 

“ lunatic ” shall mean any person who shall have been found by due- 
course of law to be of unsound mind and incapable of managing his 
affairs : 

“ person of unsound mind ” shall mean any person not a minor who,, 
not having been found to be a lunatic, shall be incapable from infirm- 
ity of mind to manage his own affairs: 

m the case of a will made or an intestacy occurring before the ® first 
day of January, 1866, “heir” shall mean the person claiming an in- 
terest in the immoveable property of a deceased person under the laws 
concerning descent applicable to such property: and “devisee” sball^ 
in addition to its ordinary signification, mean the heir of a devisee and 
the devisee of an heir, and generally any person claiming an interest in. 
the immoveable property of a deceased person, not as heir of such d^ 
ceased person, but by a title dependent solely upon the operation of the 
laws concerning devise and descent. 

In the case of a will made or an intestacy occurring on or after the 
* first day of January, 1866, “ heir ” shall mean any person claiming an 
intere.st in the immoveable property of a deceased.person under the rules- 
for the distribution of an intestate’s estate; and "devisee” shall mean 
any person taking immoveable property under a bequest, and any person 
other than an executor or administrator, claiming an interest in immove- 
able property, not as entitled thereto under the said rules, but by a 
title dependent solely upon the operation of the laws concerning intes- 
tate and testamentary succession : 

“mortgage” shall be applicable to every estate or interest in im- 
moveable or moveable property which would in the High Court be 
deemed merely a security for money: 

“ person ” shall include any company or association, or body of per- 
sons whether incorporated or not : 

Words importing the singular number only shall extend to several' 
persons or things; words importing the plural number shall apply to- 

* Stt as to the Punjab, the Punjab Courts Act, 1S84 (13 of 1884), 9 5, Punj & N.-W. 

Code . . 

* The day on which the Indian Succession Act, 1665 (10 of 1865), came into force- 
The Act is printed ivpra 
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oae persou or thing; words imjwrljng the masculine gender shall extend 
to a female. 

3. The povreis and authorities given by this Act to the High Court High Court to 
shall and may be exercised only in cases to which English law is appli- 

cable, and may be exercised with respect to property within the local 
limits of the extraordinary original civil jurisdiction of the said Courts 
respectively. 

4. ^ When any lunatic or person oi nnsound mmd shall hold any High Court 
immoveable property upon any trust or by way of mortgage, it shall be 

lawful for the High Court to make an order that such property be vested natw trustee* 
in sue! person or persons in such manner and for such estate as the said 
Court shall direct; and the order shall have the same effect as if the 
trustee or mortgagee had been sane, and had duly executed a convey- 
ance of the property in the same manner for the same estate. 

5. ^ When any lunatic or person of unsound mind shall be entitled amlninyeon. 
to any contingent right in any immove.ab)e property upon any trust or 

by way of mortgage, it shall bo lawful for the High Court to make an 
order wholly releasing such property from such contingent right, or dis- 
posing of the same to such person or persons as the said High Court 
shall direct; and the order shall have the same effect a« if the trustee 
or mortgagee had been sane, end had duly executed a deed so releasing 
or disposing of tho contingent right, 

6. ® When any lunatic or person of unsound mind shall he solely jjigh Court 
entitled to any stock or Government securities or to anything in action 

upon any trust or by way of mortgage, it shall bo lawful for the High erDmeotiwa- 
Court to make an order vesting in any person or persons the right to 
transfer such slock or Government securities, or to receive the dividends, nnj mortgv 
interest or income thereof, or to sue for and recover such thing in action 
or any interest in respect thereof; 

and when any person or persons shall be entitled jointly with any 
lunatic or person of unsound miod to any stock or Government securities 
or thing in action, upon any trust or by way of mortgage, it shall bo 
lawful for the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any 
interest in respect thereof, either in such person or persons so jointly en- 
titled ns aforesaid, or in snch last-mentioned person or persons together 
with any other person or persons (ho said H^h Court may appoint. 

7/ When any stock or Government securities shall be slandin^j in 
■ ’ ' ' ■ — — trsn»frr*t«k 




• n . e. 00). • 4 

t ’ ! vift., c. (Oi, *, 5. 
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ib.Q naitto of any deceased person vliose csccutor or administrator is a 
lunatic or person of unsound mind, or when anyihiBff in action shaU ho 
vested in any lunatic or pei'son of unsound mind as t)ie executor or ad* 
rainistrator of a deceased person, it sliall te lawful for tlic Higli Court 
to make an order vesting the right to tiansfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, or to 
sue for and recover such thing in action, or oay interest in respect there- 
of, in any person or persons the said Court may appoint. 

S.^ 'Whenever any roinot* shall hold any immoveable property upon 
any trust or hy vray of toottgage, it shall be lawful for the High Court 
to make an order vesting such property in such person or persons in such 
manner and for such estate as the said Court shall direct; and the order 
shall have the same effect as if the minor trustee or mortgagee had at- 
tained his majority, and had duly executed a conveyance of the property 
in the same manner for the saojo estate. 

9. ® Where any minor shall be entitled to any contingent right in 
any immoveable property upon any trust or by way of mortgage, it shall 
be lawful for the High Court to make an order wholly releasing such pro- 
perty from Mich contingent right, or disposing of the same to such person 
or persons aa the aaid Court shall direct; and the order shall have the 
same eilect as if the minor had attained his majority, and had duly exe- 
cuted a deed so releasing or disposing of the contingent right. 

10. * When any person solely holding any immoveable property 
upon any trust shall be oat of the jurisdiction of tho High ^urt, or 
cannot be tound, it shall be lawful for the said Court to make an order 
resting such property in such person or persons, in such manner and for 
such estate as the said Court shall direct, and the order shall hate the 
same effect as if the trustee had duly executed a conveyance of the pro- 
perty io the same manner and for the same estate. 

11. * A>'nen any person or persons shall hold any immoveable pro- 
perty in trust jointly with a person not within the jurisdiction of the 
High Court, or who cannot be font I, it shall be lawful for the said 
Court to make an order vesting the property in the person or persons so 
jointly holding, or in such last-mentioned person or persons together 
•with any other person or persons, in such manner and for such estate 
as the said Court shall direct; and the order shall have the Same effect 
as if the trustee out of the jurisdiction, or who cannot be lu'und, bad 
duly executed a conveyance of the property in the same manner for the 
sarde estate. 


‘ Cf. 11 & 14 ■Viet., c. «J, a. 1. 

’ For definition of minor, «e the Indiaal 
Majority Act, 1875 {9 ol 1S75), Gent AtU, j 
Vol 11. I 


• OA 13 h 14 Viet , c 60, s 8 

• ff. 13 & M Viet., c. 60, B 9. 

• Of. 13 & 14 Viet., t 60, s 10 



1866: ActXXVII.] 


Trusteia. 


595 


12. ^ IVlien auy person solely cntitletl to a contingent right in any 
immoveable properly upon any trust shall be out of the jurisdiction of 
the High Court, or cannot be found, it shall be lan-ful for the said Court 
to make an order wholly releasing such property from such contingent 
right, or disposing of the same to such person or persona as the said 
Court shall direct; and the order shall have the same effect as if the 
tiustee had duly executed a conveyance so releasing or disposing of the 
contingent right. 

13. ® When auy person jointly entitled with any other person or per- 
sons to a contingent right in any immoveable property upon any trust 
shall be out of the jurisdiction of the High Court, or cannot be found, it 
shall bo lawful for the said Court to make an order disposing of the con- 
tingent right of the person out of the jurisdiction, or who cannot be 
found, to the person or persons so jointly entitled as aforesaid, or to 
such last-mentioned person or persons together with any other person 
or persons \ and the order shall hare tbo same effect as ii the trustee out 
of the jarisdiction, or who cannot bo found, had duly executed a con- 
veyance 80 releasing or disposing of the contingent right. 

14. ’ Where there shall have been two or more persons jointly hold- 
ing any immoveable property upon any trust, and it shall bo uncertain 
■which of such trustees was the survivor, it shall be lawful for Iho High 
Court to make an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct; and 
the order shall have the same effect as if the surviror of such trustees 
had duly executed a conveyance of fh'o property in the mme manner for 
(he same estate. 

15. * Where any one or more person or persons shall have held anv 
immoveable property upon any trust, and it shall not bo known, as to the 
trustee last known to have beW such property, wlicthcr he be Uving or 
dead, it shall be lawful for the High Court to make on order resting 
such property in «uch person or persons, in such manner and for such 
estate, as the said Court shall direct; nod the order shall have the same 
effect as if the last trustee had duly executed a conveyance of the pro- 
perty in the same wanner for the same estate. 

16. ’ When any person holding any immoveable property upon any 
trust shall have died intestate as to such property without an heir, or 
shall have died, and it shall not be known wbo is bis heir or devisee, it 
shall be lawful lor the High Court to make an order vestiag such pn>- 
portv in such person or jkt«od<, in such manner and for such estate, as 
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the said Court sJiaH direct; and tVe order Bhall have the same efiect as if 
the licir or devisee of such trustee had duly executed a couveyance of 
the property in the same manner for the same estate. 

17. ' "Wien any izQzaorcah}e property is subject to a contingent right 
in an unborn person, or class of unborn per.<;oos, who, upon coming into 
existence, would in respecl Ihereol hold such proper^ upon nay trust, 
it shall be lawful for th© High Court to make an order which ahall 
wholly release and discharge such property from such contingent tight 
in such unborn person or clas.f of unborn persons, or to make an order 
which shall vest in any person or persons the estate or estates which 
such unborn person or class of unborn persons would, upon coming into 
existence, hold in such property. 

18. ' In every case where any person holds or shall hold jointly or 
solely any imraovcahle property, or is or shall he entitled to a contingent 
right therein upon any trust, and a demand shall have been made upon 
such trustee by a person entitled to require a conveyance of such pro- 
perty, or 0 duly authorized agent of such last-mentioned person, requir- 
ing such trustee to convey the same, or to release such contingeul right, 
it shall be lawful for the High Court, if the said Court eholi be satisfied 
that such trustee has wilfully refused or neglected to convey the aaid 
property for the space of twenty-eight days after such demand, to make 
an Order vesting such property in such person or persons, in such manner 
and for such estate, as the Court shall direct, or releasing such con- 
tingent right in such manner as the Court shall direct; and the eaid 
order shall have the same effect as if the trustee had duly executed a 
conveyance of the property, or a release of such right, in the same 
manner and for the same estate. 

19. * When any person to whom any imiaoveable property has been 
conveyed by way of mortgage shall have died without having entere? 
into the possession or mto the receipt oi the xents and profits thereof, 
and the money due in respect of such mortgage shall have been paid to 
a person entitled to receive the eame, or such last-mentioned person 
shall consent to an order for the re-conToyance or vesting of such pro- 
perty, then in any of the following oases it shall be lawful for the High 
Court to make an order vesting such property in such person or persons,, 
m Such manner and for such estate as the said Court shall direct, that 
is to say,— 

when an heir or devisee of such mortgagee shall be out of the 
jurisdiction of the High Court, or cannot he found : 


> CJ. 13 & 14 Viet., c. 60. * 6 ^ , 

» Cf the Trustee Act, 18^ (IS & 16 Vict , c 55). s. 2. [Sections 1 to 5. and « 
and 9 of this Act, together with the reudne. have been tepea.Ud, ejccerit as to lui 
iurisdictjon jn Ireiand. by {66 & 67 Vict , e SSJ. s Sti 

• Cf. “ tU Trustee Act, mSO (13 4. 14 V»<A , c 60). s. 19 
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Trhon an teir or devisee of such mortgagee shall upon a derannd 
hy o person entitled to require a conveyance of such pro- 
perty, or a duly authorized agent of such last-mentioned 
person, bare stated in uritiDg that ho ivill not convey the 
same, or shall not convoy the same for the space of twenty- 
eight days next after a proper deed for conveying such 
property shall have been tendered to him by a person en- 
titled as aforesaid, or a duly authorized agent of such 
last-mentioned person: 

when it shall he uncertain whieh of several devisees of such mort- 
gagee was the survivor; 

when it shall he uncertain ns to the survivor of several devisees 
of such mortgagee, or as to the heir of such mortgagee, 
whether he bo living or dead. 

when ^uch mortgagee shall have died intestate as to such property 
and without an heir, or shall havo died and it shall not be 
Jenown who is his heir or devisee; 

And the order of the said High Court made in any one of the fore- 
going coses shall have the same effect as if the heir or devisee, or surviv- 
ing devisee, as the case may be, had i^uly executed a conveyance of the 
property is the same manner and for the same estate. 

20.* In every case where the High Court shall, under the provisions power to np* 
of this Act, be enabled to make an order having the effect of a conveyance ^ 

of any immoveable properly, or having tho effect of a release or dispoai- erttsm 
tjon of the contingent right of any person or persona, born or unborn 
it shall also ho lawful for the High Court, should it be deemed more 
convenient, to make an order appoinliog a person to convoy such pro- 
perty, or release or dispose of such contingent right: 

and the conveyance, or release or disposition of the person so appoint- 
ed shall, when in conformity with the terms of the order by which he 
is appointed, have the same effect, in conveying the property, or releas- 
ing or disposing of the contingent right, as on order of the High Court 
would, in the particular case, have had under tho provisions of this 
Act. 

In every case where tho High Court shall, under the provisions of 
this Act, be enabled to make an order resting in any person or persons 
the right to transfer any stock transferable in the books of any company 
or society established or to be established, it shall also be lowful for the 
High Court, if it be deemed more convenient, to make on order directing 
the secretary or any officer of such company or society ol once to trans- 
fer or join in transferring the stock to the person or persons to be named 
in the order; 

‘ Of. the TrtutM -tet, J850 03 ft 14 Tjct., c, flJJ, «. 20. 
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and this Act shall be a full and complete indemnity and discharge 
to all companies or societies and their officers and servants for all acts 
done or permitted to be done pursuant thereto. 

21. ^ When any person or persons shall be jointly entitled tritli any 
person out of the jurisdiction of the High Court, or who cannot be found, 
or concerning whom it shall be uncertain whether he he living or dead, 
to any stock or Government securities or thing in action upon any trust, 
it shall be lawful for the said Court to make on order vesting the right 
to transfer such stock or Government securities, or to receive the divi- 
dendsj interest or income thereof, or to sue for or recover such thing in 
action or any interest in respect thereof, either in such person or persons 
so jointly entitled as aforesaid, or in such last-mentioned person or per- 
sons together with any person or persons the said Court may appoint. 

When any sole trustee of any stock, Government securities or thing 
in action shall he out of the jurisdiction of the said Court, or cannot be 
found, or it shall be uncertain whether he be living or dead, it shall be 
lawful for the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for ami recover such thing in action, or any 
interest in respect thereof, in any person or persons the said Court may 
appoint 

22. ® Where any sole trustee of any stock, Government securities or 
thing in action shall neglect or refuse to transfer such stock or Govern- 
ment securities, or to receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action, or any interest in respect 
thereof, according to the direction of the person absolutely entitled 
thereto, for the space of twenty-eight days nest after a request in writ- 
ing for that purpose shall have been made to him by the person absolute- 
ly entitled thereto, it shall be lawful for the High Court to make an' 
order vesting the sole right to transfer such stock or Government secur- 
ities, or to receive the dividends, interest or income thereof, or to sue 
for and recover such thing in action, or any interest in respect thereof, 
in such person or persons as the said Court may appoint. 

23. ® Where anv one of the trustees of any stock, Government secu- 
rities or thing in action shall neglect or refuse to transfer such stock 
or Government securities, or to receive the dividends, interest or income 
thereof, or to sue for or recover such thing in action according to the 
direction of the person, absolutely entitled thereto, for the space of 
twenty-eight days next after a request in writing for that purpose shall 
have been made to him by snob person, it shall be lawful for the High, 
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Court to mate an order vesting tto right to transfer such slock or Gov- 
ernment securities, or to receive the dividends, interest or income there- 
of, or to sue for and recover such thing in action, in the otlior trustee 
or trustees of the said stock. Government securities or thing in action, 
or in nnv person or persons nrhom the said Court may appoint jointly 
with such other trustee or trustees. 

24. * When any stock or Gorernraent securities shall he standing in tvfcco stock, 
the sole n.nmc of a deceased jierson, and his executor 6r administrator 

Bhall he out of the jurisdiction of the High Court, or cannot he found, or 
it shall he uncertain whether sueh executor or administrator he living 
or dead, or such executor or administrator shall neglect or refuse to 
transfer such stock or Government securities, or receive the dividends, 
interest or income thereof, accoedtog to the direction of the person ab- 
solutely entitled thereto, lor the space of twenty-eight days next after 
a request in x^Titing for that purpose shall have been made to him by 
the person entitled as aforesaid, it shall he lawful for the said Court to 
make an order vesting the right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 

25. ® ‘^Vho^e any order shall hare been made under this A.’k vesting Weptpf 

the right to any stock or Government securities in any person or persons tl 

appointed by the High Court, such legal right shall vest accordingly, 

and thereupon the person or persons so appointed are hereby authorized * 
and empowered to execute all deeds and powers-of-attorney, and to per- 
form all acts relating to the transfer of such stock and Government 
securities into his or their own name or names or otherwise, or relating 
to the receipt of the dividends, interest or income thereof, to the extent 
and in conformity with the terms of such order. 

All companies and associations whatever, and all persons, shall he owipatioQto 
equally bound and corapellable to comply with the requisitions of such 
person or persons so appointed as aforesaid, to the extent and in conform- of person 
ity with the terms of such order, as such companies, associations or per- '“vested, 
sons would hove been hound and compellable to comply with the requisi- 
tions of the person in whose place such appointment shall have been 
made, and shall be equally indemnified in complying with the requisi- 
tion of such person or persons so appointed as they would have been in- - , 
demnified in complying with the requisition of the person in whose 
place such appointment shall Lave been made. 

After notice in writing of any such order of the High’ Court concern- Termiaatloa 
ing any stock or Government securities shall have been given, it shall 
not be lawful for any company or association, or any person having re- placed. 


« c/. 15 & 14 Viet , c. €0. •. 25 

* C/. *' the Trustee Art, 1850 '• (13 & 14 Tjet., a 60), i. 26. 
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ceived sucli notice, to act npon the requisition of the person in whose 
place an appointment shall hare been made, in any matter relating to 
the transfer of such stock or Government securities, or the payment of 
the dividends, interest or income thereof. 

26. ^ Where any order shall have been made under this Act by the 
High Court vesting the legal right to sue for or recover anything in 
action, or any interest in respect thereof, in any person or persons, such 
legal right shall vest accordingly; and thereupon it shall be lawful for 
the person or persons so appointed, to carry on, commence and prose- 
cute, in his or their own name or names, any suit or other proceeding 
for the recovery of such thing in action, in the same manner in all res- 
pects as the person in whose place an appointment shall have been made 
could have sued for or recovered such thing in action. 

27. ® Where any person shall neglect or refuse to transfer any stock 
or Government securities, or to receive the dividends, interest or income 
thereof, or to sue for or recover anything in action, or any interest in 
respect thereof, for the space of twenty-eight days nest after an order 
of the High Court for that purpose shall have been served upon him, it 
shall ho lawful for the said Court to make an order vesting all the right 
of such person to transfer such stock or Government securities, or to 
receive the dividends, interest or income thereof, or to sue for and recover 
such thing in action, or any interest in respect thereof, in such person 
or persons as the said Court may appoint. 

2S.® When any stock or Government securities shall he standing in 
the sole name of a deceased person, and his executor or administrator shall 
refuse or neglect to transfer such stock or Government securities, or re- 
ceive the dividends, interest or income thereof for the space of twenty- 
eight days next after an order of the High Court for that purpose shall 
have heen served upon him, it shall be lawful for the said Court to make 
an order vesting the right to transfer such stock or Government secur- 
ities, or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 

29.* When any order being or purporting to be under this Act shall 
he made by the High Court, vesting the right to any stock or Govern- 
ment securities, or vesting the right to transfer any stock or Government 
securities, or vesting the right to call for the transfer of any stock or 
Government securities in any person or persons, in every such case the 
legal right to transfer such stock or Government securities shall vest 
accordingly ; 


‘ C}. 13 k 14 Viet , c 60. 8 27. 

* Cf. the Trostee Act, (15 & 16 Viet , c 55), s 4. 

* Cf. the Tiustee Act, ISffi (IS & 16 Viet , c. 55), s. 5 

* Cf. the Trnstee Act, 1852 (15 & 16 Viet., c. 55), s 6 
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and tlio person or persons so appointed shall be authorized and cm- PowpMof 
poTvored to execute nil deeds and poTrcrs-of*altornej’, and to perform alt 
acts relating' to the transfer of such stoefc or Government securities into 
his or their oirn name or names or othern’ise, to the extent and in con- 
formity with the terms of the order. 

All companies and associations, and all persons, shall be equally Obligaffonio 
bonnd and compelloblo to comply with tho requisitions of such person 
or persons so appointed as aforesaid, to the extent and in conformity »ieions. 
with tho terms of such order, as such companies, associations or persons 
would have been bound and compellable to comply frith the requisitions 
-of the person in whose place such appointment shall have been made. 

30. * When any minor shall he solely entitled to any stock or Gox- Power to 
emment securities upon any trust it shall be lawful f.,r the High Court /or transfer 
to make an order vesting in any person or persons the right to transfer 

such stock or Government securities, or to receive the dividends, interest gte^k. ftc.,in 
■or income thereof. nfuasof 

When any minor shall be entitled jointly with any other person or trustee, 
persons to any stock or Government securities, upon ony trust, it shall 
he lawful for the said Court to make an order vesting the right to trans- 
fer such stock or Government securities, or to receive the dividends^ in- 
ierest or income thereof either in the person or persons jointly entitled 
with the minor, or in him or them together with any other person or 
persons the said Court may appoint. 

31. ’ When a decree or order shall have been made by the H’gh Conrt Wien decree 
directing the sale of any immoveable property for the payment of the 

■debts of Q deceased person, every person holdiug such property, or entit* e-We property 
led to a contingent right therein, as heir, or under the will of such de- 
•ceased debtor, shall be deemed so to hold or he entitled (as the case may 
he) upon a trust within the meaning of this Act; 

and the High Court is hereby empowered to make an order wholly 
discharging the contingent right, under the will of such deceased debtor, 

■of any unborn person. 

32. ’ When any decree or order shall have been made by the High Holding 
Court whether before or after the passing of this Act, directing the sale 

of any immoveable property for ony purpose whatever, every person Mioofwbieh 
holding such property, or entitled to a contingent right therein being 
o party to the snit or proceeding in which such decree or order shall nigbCowt. . 
have been made, and bound thereby, or being otherwise hound hy such 


* Cf. the TrusUe Act, 1852 (15 4 16 Vict , e. 55^ s. 3. 

* Of. the Trtutce Art, 1850 (13 * 14 TTct, c. 601. 29. 8. 31 u wpeated ia t>U«e» to 
wblcb the Transfer of Property Act, 1832 (4 of 1883J, extend* or h extended— eee *. 2 
•o! latter Act. 

* Cf. the Tro*t« Act, 1BS2 (15 & 16 Xlct, c. K). *, 1. 
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decree or order, aliall be deemed so to hold or be entitled (as the case- 
may be) upon a trust within tie meaning of this Act. 

In every such case it shall be lawiul for the High' Court, if the said 
Court shall think it expedient for the purpose of carrying such sale into 
effect, to make an order vesting such property or any part thereof, for 
such estate as the Court shall think fit, cither in any purchaser or in 
such other person os the Court shall direct. 

Every such order shall have the same effect os if the person so hold- 
ing or entitled had been free from all disability, and had duly executed 
all proper conveyances and assignments of such property for such estate* 

33.* "Where any decree or order shall be made by the High Court 
for tie specific performance of a contract concerning any immoveable 
property, or for the partition or exchange of any immoveable property, 
or generally vhen any decree shall be made for the conveyance of any 
immoveahle property, cither in cases arising out of the doctrine of elec- 
tion or othorniie, it shall be lawful for the said Court to declare that 
any of the parties to the said suit wherein such decree is made are trus- 
tees of such property, or any part thereof, within the meaning of this 
Act, or to declare concerning the interests of unborn persons who might 
claim under any party to the said suit, or under the xvill or voluntary 
settlement of any person deceased who was during his lifetime a party 
to the contract or transactions concerning which such decree is made, 
that such interests of unborn persons are the interests of persons who, 
upon coming into existence, would be trustees within the meaning of this- 
Act 

Thereupon it shall be lawful for the High Court to make such order 
or orders as to the estates, rights and interests of such persons, born or 
unborn, as tlie said Court might, under the provisions of this Act, make 
concerning the estates, rights and interests of trustees born or unborn. 

34;.® It shall be lawful for the High Court to make declarations and 
give directions concerning the manner in which the right to any stock, 
Govemnaent securities or tbisg in action vested under the provisions of 
this Act shall be exercised, and thereupon the person or persons in whom 
such right shall be vested shall be compellable to obey such directions 
and declarations by the same process as that by which other orders under- 
this Act are enforced. 

35.® In all cases in which it ^hall be expedient to appoint a new 
trustee or new trustees, and it shall be found inexpedient, difBcuU or- 
impracticable so to do without the assistance of the High Court, it shall^ 
be lawful for the said Court to make an order appointing a new trustee 
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or new trustees, wlietlier tliero be any cxistjog trustee or trustees or not 
at the time of making such order, and, i£ there be such trustee or trus- 
tees, either in substitution for or in addition to him or them. 

' The person or persons who upon the making of such order shall be 
trustee or trustees shall hare the same rights and powers as he or they 
would hare had if appointed by d-*crcc in a suit duly instituted. 

36. ® It shall be lawful for the High Court, upon making any order 
for appointing a new trustee or new trustees, either by the same or by 
any subsequent order, to direct that any immoTcable property subject to 
the trust shall rest in the person or persons who upon the appointment 
shall be the trustee or trustees, for such estate as the Court shall direct. 

Such order shall hare the same effect as if the person or persons who, 
before such order, was or were the trustee or trustees (if any) had duly 
executed all proper conreyonces of such property for such estate. 

37. ® It shall be lawful for the High Court, upon making any order 
for appointing a new trustee or new trustees, either by the same or by 
any subsequent order, to rest tbc right to call for a transfer of any stock 
or Government securities subject to the trust, or to receive the dividends, 
interest or income thereof, or to sue lor or recover anything in action 
subject to the trust, or any interest in respect thereof, in the person or 
persons who upon the appointment shall be the trustee or trustees. 

38. * Any such appointment by the High Court of new trustees, and 
any such conveyance or transfer as aforesaid, shall operate no further 
or otherwise as a discharge to any former or continuing trustee, than 
an appointment of new trustees uuder any power for that purpose con- 
tained in any instrument would have done. 

39. * An order under any of the hereinbefore contained provisions, 
for the appointment of a new trustee or new trustees, or concerning any 
immoveable property, stock or Government securities, or thing in notion 
subject to a trust, may be made upon the application of any person bene- 
ficially interested in such immoveable properly, stock, Government se- 
curities or thing in action, whether under disability or not, or upon the 
application of any person duly appointed as a trustee thereof, and an 
order under any of the provisions hereinbefore contained, concerning 
any immoveable property, stock. Government securities or thing in ac- 
tion subject to a mortgage, may be made on the application of any per- 
son beneficially interested in the equity of redemption, whether under 
disability or not, or o! any person interested in the moneys secured by 
such' mortgage. 


» Cf. the Tnutce Act, 1550 fl3 k 14 Viet . 1 60). * 33. 

* Cf the Trustee Act. 1850 (13 4 14 Vset , e. 60), s. «. 
\*t* V/. the Trustee Art, 1850 (13 ft 14 Mel , c. 60), i 


34, 36 and 37, reipeetirelj. 
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Application 40.^ Wlien any person shall deem hiraseli entitled to an ordoi under 
any of the provisions hereinlaefoTe rontained, it shall he la-wful for him 
to present a petition to the High Court for such order as he may deem 
himself entitled to, and he may give evidence by affidavit or otherwise in 
support of such petition before the said Court; and may serve such per- 
son or persons with notice of such petition as he may deem entitled to 
service thereof. 
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petition. 
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Powers as to 
ze-conTeyance 
of immoTe- 


41. ^ Upon the hearing of any such petition, it shall be lawful for 
the said High Court, should it he deemed necessary, to direct a reference 
to one of the Judges of the Court to inquire into any facts which require 
such an investigation, or it shall be lawful for the said Court to direct 
such petition to stand over, to enable the petitioner to adduce evidence 
or further evidence before the Court, or to enable notice or any further 
notice of such petition to be served upon any person or persons. 

42. ^ Upon the hearing of any such petition, it shall be lanful for 
the High Court to dismiss such petition with or without costs, or to 
make an order thereupon in conformity with the provisions of this Act. 

43. ^ Whensoever in any cause or matter, either by the evidence 
adduced therein, or by the admissions of the parties, or by report of one 
of the Judges of the Court, the facts necessary for an order under this 
Act shall appear to the High Court to be sufficiently proved, it shall be 
lawful for the said Court, either upon the hearing of the said cause or 
of any petition or application in the said cause or matter, to make such 
order under this Act. 

44. ^ Whenever any order shall be made under this Act by the High 
Court, for the purpose of conveying any immoveable property, or for 
the purpose of releasing or disposing of any contingent right, and such 
order shall be founded on an allegation of the personal incapacity of a 
trustee or mortgagee, or on an allegation that a trustee or the heir or 
devisee of a mortgagee is out of the jurisdiction of the High Court, or 
cannot be found, or that it is uncertain which of several trustees, or 
which of several devisees of a mortgagee, was the survivor, or whether 
the last trustee, or the heir or last surviving devisee of a mortgagee, be 
living or dead, or on an allegation that any trustee or mortgagee has 
died intestate without an heir, or has died and it is not known who is 
his heir or devisee, then in any of such cases the fact that the High 
Court has made an order upon such an allegation shall be conclusive 
evidence of the matter so alleged in any Court of Civil Judicature upon 
any question as to the legal validity of the order : 

Provided always that nothing herein contained shall prevent the 
High Court directing a re-conveyance of any immoveable property con- 


‘ Cf. the Tmatee Act, 1850 (13 & 14 Viet., c. 60), bb. 40, 41, 42, 43 and 44, respectively. 
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vcyed or assigaed by aoy order under tins Act, or a re-disposition of any 
contingent right conveyed or disposed of by such order; and it shall be 
lawful for the said Court to direct any of the parties to any suit concern- 
iHg such property or contingent right to pay any costs occasioned bj* the 
order under this Act «hcii the same shall appear to ha>e been impro- 
fierly obtained. 

45. ‘ It shall be lawful for the High Court to exercise thft powers 
herein conferred for the purpose of vesting any imniOTeable property, 
stock, Government securities or thing in action in the trustee or trustees 
of any charity or society, over nhich charity or society the High Court 
would have jurisdiction upon suit duly instituted, whether such trustee 
or trustees shall have been duly appointed by any power contained in 
any deed or instrument, or by the decree of the said Court, or by order 
made upon a petition to the said Court. 

46. * "Where any minor or person of unsound mind shall ho entitled 
to any money payable in discharge of any immoveable property, stoch, 
Government securities or thing in action conveyed or transferred under 
this Act, it shall be lawful for the person by whom such money is pay- 
able to pay the same into the High Court, in trust in any cause then 
depending concerning such money, or, if there shall be no such cause, 
to the credit of such minor or person of unsound mind, subject to the 
order or disposition of the said Court; 

and it shall be lawful for the said Court, upon petition in a summary 
way, to order any money so paid to be invested in Government securi- 
ties, and to order payment or distribution thereof, or payment of the 
dividends or interest thereof as to the said Court shall seem reasonable. 

47. ^ Where in any suit commenced or to be commenced in the High 
Court it shall be made to appear to the Court that diligent search and 
enquiry hare been made after any person made a defendant, who is only 
a trustee, to serve him with the process of the Court, and that he cannot 
be found, it shall bo lawful for the said Court to hear and determine 
such cause, and to make such absolute decree therein against every per- 
son who shall appear to it to be only a trustee, and not otherwise con- 
cerned in interest in the matter in question, in such and the same manner 
as if such trustee Lad been duly served with the process of the Court, 
and had appeared at the hearing of such cause: 

Provided always that no such decree shall bind, affect or in any wise 
prejudice any person against whom the same shall be made without 
service of process upon him as aforesaid, his heirs, executors or adminis- 
trators, for or in respect of any estate, right or interest which such per- 
fon shall have at the time of making such decree for his own use or 
benefit, or otherwise than as a trustee as aforesaid. 
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• Cf. the Trustee Act, 1850 (13 & M TIcL, c. 60), ta. 45, 48 and 49, mpeetiveJy. 
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48. ^ Every order to be made under this Act, ^liich shall bare the 
effect of a conveyance of any immoveable property, or a transfer of any 
such stock, Government securities or thing in action as can only be 
transferred by stamped deed, or for the transfer of -which a stamp is 
necessary, shall be chargeable with the like amount of stamp duty as it 
would have been chargeable with if it had been a deed executed or a 
transfer made by the person or persons holding such property or entitled 
to such stock, Government securities or thing in action. 

Every such order shall be duly stamped for denoting the payment 
of the said duty. 

49. ° The High Court may order the costs and expenses of and relat- 
ing to the petitions, orders, directions, conveyances and transfers to be 
made in pursuance of this Act, or any of them, to be paid and raised 
out of or from the immoveable or moveable property or the rents or pro- 
duce thereof, in respect of which the same respectively shall be made, 
or in such manner as the said Court shall think proper. 

50. ° Upon any petition being -presented under this Act to the High 
Court, concerning a person of unsound mind, it shall be lawful for the 
said Court to make an order directing an enquiry whether such person 
IS or is not of unsound mind, and incapable of managing himself and 
his affairs. 

Such order shall have the same effect as the like order made under 
section 1 of Act XXXIT of 1858^ (io regulate froceedings in Lunaat 
in the Coiirts of Judicature established by Itoyal Charter), and the en- *8 
quiry directed to be made shall be made in all respects in the manner 
declared and prescribed for making an enquiry under the last-mentioned 
Act. 

The High Court may postpone making any order upon the petition 
presented as aforesaid, until any enquiry so directed to be made shall 
have been finally concluded. 

51. ° Upon anv petition under this Act being presented to the High 
Court it shall be lawful for the said Court to postpone making any order 
upon such petition until the right of the petitioner shall have been de- 
clared in a suit duly instituted for that purpose. 

52. ® Every order made or purporting to be made under this Act by 
the High Court shall be a complete indemnity to all persons whatsoever 
for any act done pursuant thereto; and it shall not be necessary for such 
persons to enquire concerning the propriety of such order, or whether 
the High Court has jurisdiction to make the same. 


‘ C/ the Trustee Act. 18ffi (15 & 16 Vxct , c. 55), s. 13 which has since been repealed 
by the Statute Law Ttevision Act 1892 

C/. the Trustee Act, 1850 (13 & 14 Viet , c 60), ss 51, 52 and 53, respectively. 

* See eupra. 

• Cf. the Trustee Act, J852 (15 & 16 Vict., c 55), s 7. . • 
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53. Any order made by the High Court under this Act shall hare 
the samu effect and bo eirecuicd in tho same manner as a decree. 

54. This Act may be cited as the Indian Trustee Act, I8G6. 

55. ^Application of Act ito iStroitj Seltlementt."} Rep. bp the Repeal- 
ing Act, 1S74 {XVJ of 2S74). 
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ACT Ko. XXVIII or 1666 ^ 


[2*A Getoier, ISffS.J 

An Act to give to Trustees, Mortgagees and others, in cases to 
•which English I.a-w is applicable, certain powers now com- 
monly inserted in Settlements, Mortgages and Wills, and 
to amend the Law of property and relieve Trustees. 

VTnEBEiS it is expedient that in cases to u-bicb English law is appli- 
cable certain powers and provisions usually inserted in settlements, 
mortgages, wills and other instruments should be made incident to the 
estates of the persons interested, so as to dispense with the necessity of 


* The Statement of Ohjeiti and IIni<oiisof th« Bill »rfcfch was passed into law aa Art 
28 not b«n nuhlished; for PitweedinCT in Council relating t<i tbe BiH, 
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inserting tie same in tenas in every sncIi instrument, and tiafc in sucK 
cases trustees should be relieved; It is enacted as follours:— - 

1. In the construction of this Act, unless there he something Tepug« 
nant in the subject or extent^ 

** ItamoveaWe property” shall include land, any benefit to arise 


TtiU Act has been decbred to be !r forM ia the Trhola at Urittth India, except a$ 
regards the Scheduled Uistncts. hr the Lane lx>ca! Extent Act. 1874 {tS of 1874], t. 3, 
Uenl. Ads, Voj. 11. 

It has been declared) by notification under s. 3 (o) of tbs Scheduled Dteiricts Act, 1874 
(14 of 1874y, Ueol. Acts, Voi. 11, to bs in force in the foliowiog Scheduled Uutricts, 
aatnety 


West dalp4i/ruri, the Western 
Kills of lilTjiling, the i>ir- 
jiiing Terdi and the Dam* 
ton Sub-diiision of the D6t- 
jiling District . . . See 

The Districts of Hazicibigh, 
Lohiirdaga (now the Kanchi 
District, $u Calcutta 
Oaaette, 1899, Pt I, p. 44), 
and ^fiRbhum. and Pargana 
Dbilbhum and the Kolhaa to 
the Uuttict of Siaghhuia . 
The Scheduled Distncta ia 
UaRjsm and Vizagspatam 
Tbe Scheduled portion of the 
Mirz4pur District . . 

Jaunsar BIwar 
The Distncte af Hazara, 
Pasb&war, AoUt, Banna, 
Dera Ismail Kb^n and Dera 
Gbazi Khan l^porhoni of the 
2JtstTicU of JJazdra, ffannv, 
Vera lemait Khdn and Vera 
Ghdti Kkdn and (&e Du« 
tfcct* of Pee/ldfoar and 
Kohdt, now Jerm the North’ 
ITijl FrentUf see 

Oautte of India, ISOl, Pt. 

I, p SS7, and ibid, ms. 

Pt I, p. 67S, lut itt appli’ 
cation to that part of the 
iindra Vutnet, known aa 
Vppir T'aaoiiirf, it barred by 
tht Hotdra {hpptr Tanawal) 
Htyatalion. 1900 (g o/ J900), 
Putt}, and N -W, Code) 


Gazette of India, 1881, Pt. 3, p. 74. 


Ditto JS9Z, Pt. I, p. 604. 

Ditto JW3, PU I, p. 870. 

Ditto 3879, PL I, p. 583. 

Ditto 1879, Ft. I, p-'Sha 


Ditto 1886, Pt. I, p. 4a 

Ditto 1679, Pt. I, p. 631, 


The District of Sylbet . 

The rest of Assam (except the , 

North Ltisbai Hills) . . Ditto 1697, Ft. I, p. 299. 

It has been declared, by notification under •- 3 (b) of the same Act, not to be in force 
in tbe Scheduled Districts of lyahsul. See Gazette of India, lSoo,'Pt. I, p. 301. 

It has been extended, by ootificaGon •onder a, 6 of tbe last-mentiooed Act to tbe 
Scheduled DistricU ol Kumfion and GarbtrH. Set Gazette of India. 1876. Ft, I, p. 606, 

This Act is based on “ the DaW of Property AwendmeDt Act, 1659 " (22 & 23 Vict , 
c. 35), and ^ & 24 Vict., c. 146. This Act has since been repealed by 44 i 45 Vict, 
« 41, 8, 71, end 45 ik 46 Vict, c. 38, a. €4. 
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M 


out of land, ond things attached to the eartli or permanently fastened to 
anything nrhicli is attached to the earili : 

“ mortgage ” shall be taken to include every instrument by virtue . 
whereof immoveable property is in nay manner conveyed, pledged or 
charged os security for the repayment of money or money's worth lent, 
and to be reconvejed or released on sotis/action of the debt; 

“ mortgagor ” shall be taken to include every person by Tvhom anv 
such conveyance, pledge or charge as aforesaid shall he made: 

“ mortgagee ” shall be taken to inclode every person to whom or in 
whose favour any such conveyance, pledge or charge as aforesaid is made 
or transferred : and 

*'Hjgh Court” means any Court established or to be established 
under ^ Statute 24 & 25 Vict.y c. 104, and includes the Chief Court of 
the Punjab** * ‘’[and the Chief Court of Lower BurmaJ. 


Poteers of Trustees for Sale, etc., and Tmttees of renewable Lenseholis. 

2. * In all cases where, by any will, deed or other instrument of settle- 
ment, it is expressly declared that trustees or other persons therein named 
or indicated shall have a power of sale, either generally or in any parti- 
cular event, over any immoveable property named or referred to in, or 
from time to time subject to, the uses or trusts of such will, deed or other 
instrument, it shall be lawful for such trustees or, other persons, 
whether such property he vested in them or not, to exertise such power 
of sale by selling such property either together or in lots, and either by 
pnblic auction or private contract, and either at one time or at several 
times. 

3. ‘, * It shall be lawful for the persons making any tujli sale to in- 
sert any such special or other stipulations cither as to title or evidence 
of title, or oth.erwise, in any conditions of sale, or contract for sale, as 
they shall think fit; and also to buy in the property or any part thereof 
at any sale by auction and to rescind or vary any contract for sale, and 
to re-sell the property which shall be so bought in, or as to which tho 
contract shall be so rescinded, without being responsible for any loss 
which may be occasioned thereby; 


> Vice . e. JM), CoIL FuU , Ind.. 
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(Pou-ers 0 / PiHS^cfis for SaUy etc., and Trnsfics of renc'LcaUe fjeaseholds. 

Potcera of 2Iort<]it!jeL's.) 

and no pnrcliaser under any eucli sale sliall be bound to enquire- 
wbetber tbe persons making tbe same may or may not liave in contem- 
plation any particular re-investment of tbe purcbase-money in tbe pur- 
chase of any other propeity or otherwise. 

^ Por tbe purpose of completing any sucb sale as aforesaid, tbe 
persons empowered to sell as aforesaid shall have ftill power to convey 
or otherwise dispose of tbe property in question, in sucb manner as may 
be necessary. 

5.^, ® Tbe money so received upon any sucb sale as aforesaid shall 
be laid out in the manner indicated in that behalf in the will, deed or 
instrument containing the power of sale; 


and until tbe money to be received upon any sale as aforesaid shall 
be 60 disposed of, the same shall be invested at interest in Government 
securities for the benefit of such persons as would be entitled to the bene- 
fit of tbe money, and the interest and profits thereof, in case such money 
were then actually laid out as aforesaid ; 

Provided that if the will, deed or instrument shall contain no such 
indication, the persons empowered to sell as aforesaid shall invest tie 
money so received upon any such sale in their names upon Government 
securities in India, and tbe interest of such securities shall be paid and 
applied to such person or persons for such purposes and in such manner 
as the rents and profits of the property sold as aforesaid would have been 
payable or applicable in case such sale hod not been made. 


Powers of Mortgagees * 

6.^ Where any priocijial-money is secured or charged by deed on 
any immoveable property, or on any interest therein, the person to whom 
such money shall for the time being be payable, his executors, adminis- 
trators and assigns, shall, at any time after the expiration of one year 
from tbe time when such principal-money shall have become payable, 
according to the terms of the deed, or after any interest on such princi- 
pal-money shall have been in arrear for six months, or after any 
sion to pay any premium on any insurance which by the terms o e 


* Ss 4 and S are lepealed in places to which the Indian Trust’s Act, 

extends 01 IS extended. See e 2 of that G«nl Acts, Vol . 

* Of. the Trustee Act, i860 (23 & 24 Tict , c 145), s 3 Thi' Act is 
the Conveyancing and Law ot Propeity Act, 1881 (44 5; 45 \ let , c 41J, 
Land Act. 1882 (45 & 46 Viet , c 38) 

‘ Of. the Trustee Aot, 1860 (23 3r 24 Tut . C 14S}, s 4 

‘ As to the aptilieation of ss 6 to 19 to ceitain I'nghsh 
1‘roperty Act, 1882 (4 of 1882), e 69. as amended by Act HI of Ictsh, < 
\oi LU 

* Of. the Trustee Act, 1860 (23 &. 24 Vict , c 146), s H 
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i^Porcrs of Morlgageei.) 

deed ouglit to be paid bj" the person entitled to the property subject to 
the charge, liave the follon-ing poirers to the same extent (but no more) 
as if they had been in terms conferred by the person creating the charge, 

Jiamely : — 

1st, a pou'er to sell or concur with any olher person in selling the 
whole or any part of the property by public auction or 
private contract, subject to any reasonable conditions he 
may tliinL 6( to make, and to rescind or vary contracts for 
sale, or buy in and re-sell the property, from time to time, 
in like manner: 

2nd, a poA^er to appoint or obtain the appointment of a receiver 
of the rents and profits of the whole or any part of the pro- 
perty in manner hereinafter mentioned.* 

7. ^ Heceipts for purchase-money given by tbe person or persons exer- Receipts for 
•cising tbe power of sale hereby conferred shall be sufficient discharges 

to the purchasers, who shall not be bound to see to tbe application of cientdi*- 
fiueb purchase-money. ch«igM 

8. ® No such sale as last aforesaid shall be made until after six Notice to be 
months’ notice in writing given to the person or one of the persons en- 

titled to the property subject to the cliarge, or affixed on some conspi- 
•cuous part of such property; 

but when a sale has been effected in professed exercise of the powers but pur. 
hereby conferred, the title of the purchaser shall not hf- liable to be 
impeached on the ground that no case bad arisen to authorize the oxer- inquiry wto 
cise of such poaei, or that no such notice as aforesaid bad been girea; 
but any person damnified by any such unauthorized exercise of such 
power shall have his remedy in damages against the person or persons 
selling. 

9. * The money arising by any sale elTccte<l as aforesaid sha’l be ap- Application 

plied by the person receiving the same as follows : — parchMc. 

first, in payment of all the expenses incident to the sale or in- 
curred in any attempted sale; 

secondly, in discharge of nil interest and costs then due in respect 
of the charge in consequence whereof the sale was made: 
and 

thirdly, in discharge of all tbe principal moneys then due in res- 
pect of such charge; 
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and tie residue of sucli money shall be paid to the person entitled 
to the property subject to the charge, his executors, ad« 
ministrafors or assigns, as the case may be. 

10. '^ The person exercising the power of sale hereby conferred shall 
h.ave power by deed to covvey or assign to and rest in the purchaser the 
property sold for all the estate and interest therein which the person 
who created the charge had power to dispose of : 

Provided that nothing herein contained shall he construed to author- 
ise the mortgagee of a term of j'ears to sell and convey the fee-simple of 
the property comprised therein in cases where the mortgagor could hare 
disposed of such fee-simple at the date of the mortgage. 

11. ^ At any time after the power of sale hereby conferred shall liare 
become excrciseable, the person entitled to exercise the same shall be 
entitled to demand and recover from the person entitled to the property 
subject to the charge all the deeds and documents in his possession or 
power relating to the same property, or to the title thereto, which he 
would hare been entitled to demand and recorer if the same property 
liad been conveyed, appointed or surrendered to and were then vested in 
Inm for all the estate and interest which the person creating the chorge 
had power to dispose of, 

and, where the legal estate shall be outstanding in a trustee, the per* 
son entitled to a charge created by a person equitably entitled, or any 
purchaser from such person, shall ho entitled to call for a conveyance 
of the legal estate to the same extent as the person creating the charge 
could have called for such o conveyance if the charge had not been 
made. 

12.® Any person entitled to appoint or obtain the appointment of a 
receiver as aforesaid may, from lime to time, if any person or persons 
has or have been named in the deed of charge for that purpose, appoint 
such person or any one of such persons to be receiver, or if no person he 
so named, then may, by writing delivered to the per. on or anv one of 
the persons entitled to the property subject to the charge, or afi'xed on 
some conspicuous part of the property, require such last-mentioiieJ^ pfr- 
soD or persons to appoint a fit and proper person as receiver, and if no 
such appointment be made within ten days after such requisition, then 
may in writing appoint any person he may think fit. 

No person shall be ineligible for the office of receiver merely, because 
he is an officer of the High Court. 


* Of the Trustee Act. 18C0 (23 & 24 VicL, c. 145j. » 15 

by the Con'evancine and Jlav of Propertv Act, 1681 (44 & 45 vict , 
Settled Land Act, 1882 (45 & 46 Vict., <• 38J. 

* Cf. tbid, 8 16 

* Cf. thuJ, s 17. 
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13. * Every' receiver appointed as aforesaid sUall be deemed to be tbe 
agent of the person entitled to the property subject to the charge, who 
shall be solely responsible for his acts or defaults, unless otherwise pro- 
vided for in the charge. 

14. ’ Every receiver appointed as aforesaid shall have power to de- 
mand and recover and give efiectual receipts for all the rents, issues and 
profits of the property of which ho is appointed receiver, by suit, distress 
or otherwise in the name either of the person entitled to the property 
subject to the charge, or of the person entitled to the money secured by 
tbe charge, to tbe full extent of the estate or interest which the person 
who created the charge had po%rer to dispose of. 

15. * Eveiy receiver appointed as aforesaid may be removed by the 
like authority, or on the lilcc requisition as before provided with respect 
to the original appointment of a receiver, and new receivers may be 
appointed from time to time. 

16. ^ Every receiver appointed as aforesaid shall be entitled to retain 
out of any money received by him, in lieu of all costs, charges and ex- 
penses whatsoever, such a commission, not exceeding five per centum cn 
the gross amount of all money received, as shall be specified in his 
appointment, and if no amount shall be so specified, then five per centum 
on such gross amount. 

17. * Every receiver appointed as aforesaid shall, if so directed in 
writing by the person entitled to the money secured by the cbaige. injure 
and keep insured from loss or damage by fire, out of the money received 
by him, the whole or any part of the property included in tho chi^rge 
uhich is in its nature insurable. 

18. * Every receiver appointed as aforesaid shall pay and opply all 
the money received by him in the first place in discharge of Govern- 
ment revenue and of all taxes, rates and assessments whatsoever, and in 
pajTnent of liis commission as aforesaid, .md of the premiums on the in- 
surances, if any; and in the next place in payment of all interest accru- 
ing due in respect of any principal-money then charged on the property 
over which he is receiver, or on anv part thereof, and, subject &« afore- 
said, shall pay all the residue of such money to the persjn for the time 
being entitled to the property subject to tbe charge, his executors, ad- 
ministrators or assigns 
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19. ^ Tile powers and provisions contained in sections G to IS of this 
Act, both inclusive, relate only to mortgages or charges made to secure 
nioney advanced or to be advaneiHl by way of loan, or to secure an exist- 
ing or future debt. 

Ideates. 

20. ^ Where any license to do any act which without such license 
ivould create a forfeiture, or give a right to re-enter, under a condition 
or power reserved in any 100*50 heretofore granted, or to be hereafter 
granted, shall at any time after this Act comes info operation be given 
to any lessee or his assigns, everj* such license shall, unless otherwise 
expressed, extend only to the permission actually given, or to any speci- 
fic breach of any proviso or covenant made or to be made, cr to tbe actual 
assignment, under-lease or other matter thereby specifically authorized 
til be done, but not so as to prevent any proceeding for any subsequent 
broach (unless otherwise specified in such license); 

and all rights under covenants and powers of forfeiture and re-entry 
in the lease contained shall remain in full force and shall be available 
as against any subsequent breach of covenant or condition, assignment, 
Under-lease or other matter not specifically authorized or mode dispunish- 
able by such license, in the same manner as if no such license hod been 
given; and the condition or right of re-cntiy shall be and remain in all 
respects as if such license bad not been given, except in respect of the 
particular matter authorized to be done. 

, 21.^ Where in any lease heretofore granted, or to bo hereafter grant- 
ed there is or shall be a power or condition of re-entry on assigning or 
Underletting, or doing any other specified act without license, and a li- 
cense at any time after the passing of this Act shall be given to one of 
Several lessees or co-owners to assign or under-let his share or interest, or 
to do any other act prohibited to be done without license, or shall be given 
to any lessee or owner, or any one of several lessees or owners, to assign 
Or under-let part only of tbe property, or to do any other such act as 
aforesaid in respect of part only of such property, such license shall 
not operate to destroy or extinguish the right of re-entry in case of 
any breach of the covenant or condition by the co-lessee or co-les- 
sees, or owner or owners of the other shares or interests in the j^roperty, 
or by the lessee or oa-ner of the rest of the property (as the case may 
be) over or in respect of such shares or interests or remaining property, 

, />• 'T>_ ,ocn mt t. oj c. 145). g 24. This Act is now repealed 

‘ Act, leaf (44 & 45 Viet., c 41), and th* 

' ■ vet, 1859 (22 & £3 Viet., c 35), 8. 1, 

• , ■ c. 145), 8 2. 
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hilt such right of re-entry shall remain in full force orer or in respect 
of the shares or interests or property not the subject of such license. 

22. ' "Where* the rerersion upon a lease is severed, and the rent or 
-other reservation is legallj* apportioned, the assignee of each part of the 
reversion sliall, in respect of the apportioned rent or other reservation 
allotted or belonging to him, have and be cntitlc<l to the benefit of all 
conditions or powers of re-entry for non-payment of the original rent or 
■other reservation, in like manner as if such conditions or powers had been 
reserved to liim as incident to his part of the reversion in respect of 
the apportioned rent or other reservation allotted or belonging to him. 

Rent'cTiarges. 

23. * The release from .*» rent-charge of p.irt of the immoveable pro- 
perty charged therewith shall not extinguish the whole lent-cbarge, but 
shall operate only to bar the right to recover any part of the rent-charge 
out of the property released, without prejudice nevertheless to the rights 
of all persons interested in the property remaining unreleased, and not 
concurring in or confirming the release. 

i^otcerj. 

24. ® A deed hereafter executed in the presence oi and attested by 
two or more witnesses in the manner in which deeds are ordinarily exe- 
cuted .and attested shall, so far as respects the execution and attestation 
thereof, he a valid execution of a power of appointment by deed or by 
any instrument in writing not testamentary, notwithstanding it shall 
have been expressly required that a deed or instrument in writing made 
in exercise of such power should be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity; 

Provnlwl always that this provision shall not operate to defeat anv 
direction in the instrument creating the power, that the consent opy 
particular person shall be nece«<ary to a valid execution, or that any arX 
shall be performeil in order to give validity to any appqintnie/jl, having 
no relntiou to the mode of executing and attesting the in.'‘truwf'nt ; 

and nothing herein contained stall prevent the donee of a jwwer 
from executing it conformably to the power by writing or otherwbe 
than by .an inMrmuent executed and attested as an ordinary d»-ed, and 
to any such execution of a power this provision shall not extend. 


•C/. til# Law of rwreny .tia«d=ert Act, l£S9 (22* 33 ViA, c. «t. ». Z 
»c/. *. la '' 
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19. ^ The powers and provisions contained in sections 0 to IS of this 
Act, both inclusive, relate only to mortgages or charges made to secure 
ruoney advanced or to be advanced by way of loan, or to secure an exist- 
ing or future debt. 

Leases. 

20. ® Where any license to do any act which without such license 
would create a forfeiture, or give a right to re-enter, under a condition 
or power reserved in an^’ lease heretofore granted, or to be hereafter 
granted, shall at any time after this Act comes into operation be given 
to any lessee or his assigns, every such license shall, unless otherwise 
expressed, extend only to the permission actually given, or to any speci- 
fic breach of any proviso or covenant made or to be made, cr to the actual 
assignment, under-Jease or other matter thereby specifically authorized 
t*> be done, but not so as to prevent any proceeding for any sub'equent 
breach (unless otherwise specified in such license); 

and all rights under covenants and powers of forfeiture and re-entry 
in the lease contained shall remain in full force and shall be availahle 
as against any subsequent breach of covenant or conilition, assignment, 
under-lease or other matter not specifically authorized or made dispunish- 
able by such license, in the saate manner os if no such license had been 
given; and the condition or right of re-entry shall he and remain in all 
respects as if such license had not been given, except in respect of tbe 
particular matter authorized to be done. 

, 21.® Where in any lease heretofore granted, or to be hereafter grant- 
ed there is or shall be a power or condition of re-entry on assigning or 
underletting, or doing any other specified act •nutliout license, and a li- 
cense at any time after the passing of this Act shall be given to one of 
several lessees or co-owners to assign or under-let his share or interest, or 
to do any other act prohibited to be done without license, or shall be given 
to any lessee or owner, or any one of several lessees or owners, to assign 
or under-let part only of the property, or to do any other such act as 
aforesaid in respect of part only of such property, such license shall 
not operate to destroy or extinguish the right of re-entry in case of 
any breach of the covenant or condition by the co-lessee or co-les- 
sees, or owner or owners of the other shares or interests in the property, 
or by the lessee or owner of the rest of the property (os the case may 
be) over or in respect of such shares or interests or remaining property. 


« Cf. the Trustee Act, 1860 k2A t^ct , e. MS), s 24 This Act is now repealed 

„ ^ T,... .rf ■P.nuerty Act, 1881 (44 & 45 Vict . e. 41), and the 
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Ivihtnitxnct. 

29.^ Id cases of intestacies occurring before the first dar of Jantiarr, 
18GG, where there shall be a total failure of heirs of the purchaser, w 
where anr immoreahle property shall b« descendible as if an azc^.w 
had been the purchaser thereof, and there shall be a total failure of tie 
heirs of such ancestor, then and in erery sach case the property tisU 
descend, and the descent shall thenceforth be traced, from the persyu 
last entitled to the property as if he had been the purchaser thereof. 

- This section shall be read a? p.irt of * Act ^o. XXX of 1^9 (/i^- 
the amendment of the Laic of Inheritance}. 


Assignment oj l/orcobles and Terms for Tears. 

SO.* ADy person shall hare power to assign moreahle proper^ uys- 
by law assignable, terms for yc.irs of immoreable property, and e£‘ct<« 
by ehffit directly to himself aud anotber person or other persons or cor- 
poration, by the lihe means as he might assign the same to another. 

Purchasers. 


Sl.‘ The bona fide payment to and the receipt of any person to whoa 
eny pur base or niortgage-wonoy shall be parable upon any espress or 
implied trust shall effectually discharge the person papng the same 
from seeing to the application, or being answerable for the misappli* 
cation thereof. 

Inrestment of Trust-funds. 

32.* Trustees haring trust-money in their bands which it is their 
dutS' to infest at interest shall be at liberty, at their discretion, to inrest 
the same m any GoTemraent secorine.'. and such trustees shall also b» 
at liberty, at their discretion, to call in any trust-funds inrested in anr 
other securities than as aforesaid, and to invest the same on any such 
eecnrities as aforesaid, and also from time to time, at their discretion 
to vary any such inrestments as aforesaid for others of the same nature: 


iC3 \u 
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Provided always that no sucli original investment as aforesaid, and 
no such change of investment as aforesaid, shall be made where there 
IS a person xmder no disability entitled in possession to receive the in* 
come of the trust-fund for his life, or for a term of years determinable 
with his life, or for any greater estate, without the consent in writing 
cf such person. 


Trustees and Executors. 
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33. ^, - In all cases where any property is held by trustees in trust 
for a minor, cither absolutely or contingently on Els attaining majority, 
Or on the occurrence of any event previously to his attaining majority, 
it shall he lawful for such trustees, at their sole discretion, to pay to the 
guardians (if any) of such minor, or otherwise to apply lor or towards 
the maintenance or education of such minor, the whole or any part of the 
.income to wliich such minor may be entitled in respect of such property, 
whether there be any other fund applicable to the same purpose, or any 
other person bound by law to provide for such maintenance or education, 
Or not i 

and such trustees shall accumulate all the residue of such income by 
way of compound interest, by investing the same and the resiiHing in* 
come thereof from time to time in proper securities, for the benoftt of the 
person who shall ultimately become entitled to the pioperly from which 
such accumulations shall have arisen : 

Provided always, that it shall be lawful for such trustees at any time, 
if it shall appear to them expedient, to apply the whole or any nart of 
such accumulations as if the same were part of the income arising in 
the then current year. 

34. *,® Whenever any trustee, cither original or substituted, .and 
whether appointed by any High Court or otherwise, shall die, or be six 
months absent from British India, or desire to be discharged from, rr 
refuse, or become unfit or incapable, to act in the trusts or powers in him 
reposed, before the same shall have been fully discharged and performed, 
it shall be lawful for the person or persons nominated for rhat purpose 
by the deed, will or other instrument creating the trust (if any), rr if 
there be no such person, or no such person able and willing fo act, then 
for the surviving or continuing trustees or trustee for the time being, 
or the acting .executors or executor or administrators or administrator. 


^ the Tiystee Act, 1B60 & 24^10* 
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of file fast sumViDg and continuing trustee, or for tie retiring truitets 
i£ tliej- shall all retire simultaneously, or for the last retiring trustee, vt 
where there are two or more classes of trustees of the instrument crest- 
uig the trust, then for the surviving or continuing trustees <r trusU' 
of the class in which any such vacancy or disquaHecatioa tbali «.tcu- 
(and for this purpose any refusing or retiring trustee shall, if vJlJii;. 
to act in the execution of the power, be considered a continuing iruKte* 
hy writing to appoint any other person or persons to be a trust*.'*' o- 
trustecs in the place of the trustee or trustees so dying, or being 
from British India, or desiring to be discharged, or refusing or U-c-o/-,' 
ing unfit or incapable to act as aforesaid. 

So often as any new trustee or trustees shall be so appjjnied as rfw*^ 
said, all the trust-property (if any) which for the time being thajl U- 
vested in the surviving or continuing trustees or trustee, or in the hf-iif, 
executors or administrators of any trustee, shall with all convcije;,* 
speed be conveyed and transferred so that Ibe same raav be legally snd 
offectuallT vested in such new trustee or trustees, eithe/solely or Mb*) \ 
with tfae surviving or continuing trustees or trust<-e, as the calf 
require. ' 

Kvery new trustee to be appointed as aforesaid, we)) before 
after such conveyance or transfer as aforesaid, and also every trutt** 
appointed by any High Court, either before or after the p^fsing of lii^ 
Act, shall have the same powers, authorities and discretions, and 
in all respects act as if he had been originally nominated! a tru^l*-*- b‘‘ 
the deed, will or other instrument (if any) creating the trust ' 

The Official Trustee may with bis consent, and by the t'rtlcr of H , 
High Court, he appointed under this section in any taje in which o/Jy 
one trustee is to be appointed and such trustee is lo be the side trustee * 

35. ‘, * The power of appointing new trustees hereinbefore cnnialrjy/J 
may be exercised in cases where a trustee nominated in a will }ja« d/«d 
in the lifetime of the testator 

36. *, * The receipts in writing of any trustees or trustee for ihj> 
money payable to them or him by reason, or m the exercise, of anj 

powers reposed or vested in them or him, shall be sulTicirnt discharge 
for the money therein expressed to be received, aii<l shall cn«lu«nv 
exonerate the persons paying such money from seeing to the appHcatif,;, 
thereof, or from being answerable for any lo«;s or misapplication thereof 
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37. ', ® Every deetl, will or oilier instrument crraHnje a trust, either 
expressly or by implication, shall, without prejudice to the clauses ac- 
tually contained therein, be deemed to contain a clause in the words or 
to the effect following, that is to say, — 

“ that the trustees or trustee for the time being of the said deed, will 
or other instrument shall be respectively chargeable only for sucb mon- 
eys, stocks, funds and securities as they shall respectively actually re- 
ceive, notwithstanding their respectively signing any receipt for the 
sake of conformity, and shall be answeiable and accountable only for 
their own ads, receipts, neglects or defaults, and not for those of each 
other, nor for any banker, broker or other person with whom any trust- 
moneys or securities may he deposited, nor for the insufficiency or defi- 
ciency of any stocks, funds or securities, nor for any other loss, unless the 
same shall happen through their own wilful default respectively; “end 
also that it shall be lawful for the Irustees or trustee for the time betog 
of the said deed, will or other instrument, to re-imburse themselves or 
himself, or pay or discharge out of the trust-premises oil expenses in- 
curred in or about the execution of the trusts or powers of the said deed, 
will or other instrument." 

38. ® It shall be lawful for any executors to pay any Jebts or claims 
upon any evidence that they may think sufRcient, and to accept any 
composition, or any security for any debts due to the dc'-eased, and to 
allow any time for payment of any such debts as they shall think fit, and 
also to compromise, compound or submit to arbitration all debts, 
accounts, claims and things whatsoever relating to the estate of the 
deceased, and for any of the purposes aforesaid to enter into, give and 
execute such agreements, instruments of composition, releases and other 
things as they shall think expedient, without being responsible for any 
loss to be occasioned tbereby, 

39. [Trustee, etc., making fayment under ’power-of -attorney, not 
liable by reason of death of party giving power.^ Rep. by the Powers-of~ 
attorney Act, 1882 (VII of JSS2), s. 6. 

40. ® "Where an executor or administrator liable as such to the rents, 
covenants or agreements contained in any lease or agreement for a lease 
granted or assigned, whether betore or after the passing of thij Act, to 
the testator or intestate whose estate is being administered, shall have 
satisfied all such liabilities under the said lease, or agreement for a lease. 


* S. 37 is repealed in place* to which the Indi.in Trusts Act, 1SS2 (2 of I882J, extends 
oris extended, stt s 2 of that Act, CenI Acts, Vol III , 

' Cf the Trustee Act, I8f0 (25 & M Vict , c 145), s* 30 and 31. This Act is now 
repealed bv the Convevanrfn" and I aw of Pronerly Act, 1831 (44 &. 45 Vict , c. 41), ano 
the Settled Land Act, 1882 (45 * 45 Virt , c 38) , 
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as may have accrued due and been, claimed up to the time of the assign- 
ment hereinafter mentioned, and shall have set apart a sufficient fund 
to answer any future claim that may be made in respect of any fixed and 
ascertained sum covenanted or agreed by the lessee to be laid out on the 
property demised or agreed to be demised, although the period for laying 
out the same may not have arrived, and shall have assigned the lease or 
agreement for a lease to a purchaser thereof, he shall be at liberty to 
•distribute the residuary estate of the deceased to and amongst the parties 
entitled thereto, respectively, without appropriating any part, or any 
further part (as the case may be), of the estate of the deceased to meet 
any future liability under the said lease or agreement for a lease. 

The executor or administrator so distributing the residuary estale 
ehall not, after having assigned the said lease or agreement fop a lease, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
be personally liable in respect of any subsequent claim under the said 
■lease or agreement for a lease. 

Nothing herein contained shall prejudice the right of the lessor or 
those claiming under him to follow the assets of the deceased into the 
hands of the persons or persons to or amongst whom the sold assets may 
hare been distributed. 

41.* In like manner, where an executor or administrator liable as 
such to the rent, covenants or agreements contained in any conveyance 
on chief rent or rent-charge (whether any such rent be by liroitatinn of 
use, grant or reservation), or agreement for such conveyance, granted 
or assigned to or made and entered info with the testator or intestate 
•whose estate is being administered, shall have satisfied all such liabil- 
ities under the said conveyance or agreement for n conveyance, os mar 
have accrued due and been claimed up to the time of the conveyance 
hereinafter mentioned, and shall hive set apart a sufficient fund to an- 
swer any future claim that may I© made in respect of any fixed and ascer- 
tained sum covenanted or agreed by the grantee to be laid out on the 
property conveyed, or agreed ta be conveyed, although the period for 
laying out the same may not hav© arrived, and shall lava conveveJ 
such property, or assigned the said agreement for such conveyance as 
aforesaid, to a purchaser thereof, he shall be at liberty to distribute the 
residuary estate of the deceased to and amongst the parties entitled there- 
to, respectively, without appropriating any part or any further part (as 
tie case may be) o! such estate io meet any future liability under the 
said conveyance or agreement for a conveyance. 


At to tubfi- 
ity ofexo- 
cator, etc., 
mp«et of 
reou, «to., ] 
tonveyuce 
oar«at. 
cbtrge. 


• Cf. tL« o£ Pwperiy .Art, 1259 (22 1 23 VicC. c 55), ». 23 
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Trusiet^ and Mortgagees’ ]?otcers, {[1866: Act XXVIIL 
{Trustees and Mxeevlors ) 

The esecutor or administrator so distributing the residuary estate^ 
shall not, after having mado or executed such conveyance or assignment, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
he personally liable in respect of any subsequent claim under the said 
conveyance or agreement for conveyance. 

Nothing herein contained shall prejudice the right of the granton, or 
those claiming under him, to follow the assets of the deceased 'Uto the 
hands of the person or persons to or among whom the said assets may 
have been distributed. 

42, * Where an executor or administrator shall have given such or 
the like notices as in the opinion of the Court in which such executor 
or administrator is sought to be chained would have been given by the 
High Court in an administration-suit, for creditors and others to send 
in to the executor or administrator their claims against the estate of the 
testator or intestate, such executor or administrator shall, at the expira- 
tion of the time named in the said notices, or the last of the said notices, 
for sending in such claims, be at liberty to distribute the assets of the 
testator or intestate, or any part thereof, amongst the parties entitled 
thereto, having regard to the claims of which such executor or adminis- 
trator has then notice, and shall not be liable for the assets or any part 
thereof so distributed to any person of whose claim such executor or 
administrator shall not have had notice at the time of distribution of the; 
said assets, or a part thereof, as the case may be. 

Nothing in the present Act contained shall prejudice the right of any 
creditor or claimant to follow the assets, or any part thereof, into the 
hands of the person or persons who may have received the same respect- 
ively. 

43. * Any ^[trustee,]] executor or administrator shall be at liberty, 
without "the institution of a suit, to apply by petition to any .Fudge of 
the High Court for the opinion, advice or direction of such Judge on any 
question respecting the * {[management or^ administration of the *[trnst- 
property or] the assets of any testator or intestate. 

Such' application shall be served upon, or the hearing thereof shall 
be attended by, all persons interested in such application, or such of 
them as the said Judge shall think expedient. 

The ® ([trustee, 3 executor or administrator acting upon the opinion, ad- 
vice or direction given hy the said Judge shall be deemer, so far as regards 
his Own responsibility, to have discharged his duty as such * [trustee], 


‘ Cf. the Law of Property Act, 1859 (22 & 25 Vict , c 35). bs 29 and 30 
* These words are repealed in places to which the Indian Trusts Act, 1882 (2 of lo-Kj,- 
extends or is extended, *ee b 2 of tl»t Act, Gent Acts, Vol III. 
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{General Provisions) 

executor or administrator in tbe subjecUmatter o{ tbe said application r 

Provided nevertheless, that this Act shall not extend to indemnify 
any * [trustee], executor or administrator, in respect of any act done in 
accordance -n-ith such opinion, advice or direction as aforesaid, if such 
' [trustee,] executor or administrator shall have been guilty of any fraud 
or wilful concealment or misrepresentation in obtaining such opinicn, 
advice or direction : and the costs of such application as aforesaid shall 
he in the discretion of the Judge to whom the said application shall he 
made. 

General Provisions. 

44. * For the purposes of this Act a person shall be deemed to be Tesai 
entitled to the possession or to the receipt of the rents and income of 
immoveable or moveable property, although his estate may he charged «n,»o 
or incumbered, cither by himself or by any former owner, or otherwise 
howsoever to any extent: but the estates or interests of the parties 

to any such charge or incumbrance shall not be affected by the acts of tbe 
person entitled to tbe possession or to the receipt of the rents and income 
as aforesaid, unless they shall concur therein. 

45. * The provisions contained in this Act shall, except as herein* opsai. 
before otherwise provided, extend only to persons entitled or acting 
under o deed, will, codicil or other instrument executed after this Act 
comes into operation or under a will or codicil confirmed or revived by a 
codicil executed after that date, and only to property in British India 

and to cases to which English law is applicable. 

46. This Act may be called the Trustees’ and ilortgagees* Powers 
Act, 18GG. 

47. [Application of Act to Straits Settlements.'] Rep, by the Repeat- 
ing Act, 1874 (AP/ of 1874), 
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ACT No. XVI or 1867 ^ 


[Jst march, 1SG7.^ 

An Act to authorize the makin" of acting appointments to cer- 
tain Judicial Offices. 


PrtMnblc. 


Power to 
appoint 
aeiiog 
Judges. 


C'crtdi* 
uaactments to 
bo construed 
as i£ they 

contained 

a clause like 
eootloQ 1 of 
this Act. 


WnEHEAS the Governor General of India in Council or the Local Gov- 
ernment, as the case may be, is einpotrered by divers enactments to 
appoint the Judges of certain Courts in British India: And whereas it 
has been doubted whether be or it is empowered to appoint persons to 
act temporarily as such Judges, and it is expedient to remove such 
doubts; It is hereby enacted as follows: — 

1, In every case in which the Governor General of India in Council, 
or the Local Government, as the case may be, has power under any Act 
or Regulation to appoint a Judge of any Court in British India, such 
power shall be taken to include the power to appoint any person capable 
of being appointed a permanent Judge of such Court, to act as Judge 
of the same Court for such time as the Governor General of India in 
Council or the Local Government, as the case may be, shall direct. 
Every person so appointed to act temporarily as a Judge of any such 
Court shall have the powers and perform the duties which be would 
have had and been liable to perform in case he had been duly appointed 
a permanent Judge of the same Court. 

2. Every such Act and Regulation shall be construed as if it con- 
tained a special clause to tbe purport or effect of the first section of this 
Act. 

‘Short title, “The Actiog Jndgea Act, 1867.” See the ladian Short Titles Act, 
ISSTtWof ld97),Genl Acts, Vol. IV. _ , , 

The Bill which was passed on tbe 1st hlarcb, 1867, and published as Act No 16 ol 

* ’ 1 - 1 _ . :»*: — See the Proceedings in Council pubhshed 


1 under s. 3 (a) of the Scheduled Districts 
■ owing Scheduled Districts, namely 5 

The Districts of Hazdnb&gb, Xiohdrdaga (now the Ranchi District, see Calcutta 
Gazette, 1S99, Pt. I, p. 44), and Mdnbbum, and Pargana Dhdlbhuin and the 
Kolhdn in the District of Singbhum^ — see Gazette of Rndia, 1881^ Pt I, p. 604. 
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ACT Xo. XXII or 1SG7 *. 


lloth March, 1SG7.} 


An Act for the regulation of public Sarais and Puraos. 


Whereas it /is expedient to provide for the regulation of public 
Sarais and Puraos: It is hereby enacted as follows: — 

1. \^Repcal of Bengal UcgulaUon XIV of IS07, fcctton 11, clause J.] 
Hep. hy the Repealing and Aviending Act, 1S91 {XII of 1S91). 

2. In this Act, unless there be something repugnant in the subject 
•or context, — 

“ sarai ” means any building used for the shelter and accom- 
modation of travellers,- and includes, in any cose in which only part of a 
building IS used as a sarai, the part so use<l of such building. It also 
includes a purao so far as the provisions of this Act aro applicablo thero- 
to: 

“ keeper of a sarai ” includes the owner and any person having or 
•acting in the care or management thereof* 

'•‘Magistrate of the District” means the chief officer charged 
with the executive administration of o district in criminal matters what- 
ever may be his designation . 

Words in the singular include the plural, and vice vend and, in 
any place in which this Act shall operate, “Local Government” shall 
mean the person administering executive government in such place, 
and shall include a Chief Commissioner and the Commissioner in Sind. 

3. Within SIX months after this Act shall come into operation, tho 
Magistrate of the District in which any sarii to which this Act shall 
apply may be situate shall, and from time to time thereafter such Magis- 
mr trato may, give to the keeper of every such sarai notice in writing 
this Act, by leaving such notice for the keeper at tho sardi; and shall 
by such notice require the keeper to register the sardf ns by this Act 
provided. 

Such notice may he in the form m the Schedule to this Act annexed 
or to the like effect. 


* For Statement of Object* and Keaw^na t« tho RiU which was ra*»ed info liw ■■ 
Act 22 of 1867. ,ce Gaiette of India. 1867. p |<W and for Vroc«d7ac» m Cou^al relTtin^ 
to tho Hill, «e ifcirf. burplemeDt pp 62. 72. IW, 225 and Z32 relating 

A* to eitent. note to » 17. *nfta 

K . • 2 fo) of the Scheduled Dutrict. 

DiltrwU^ ramelv ^ ^ tolling Scheduled 
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Tile Magistrate of the District shall keep a register in which shall 
be entered by sudi Magistrate or such other person as be shall appi'int 
in this hehaU, the names and residences o£ the keepers of all sarafs 
within his jurisdiction, and the aitnation of eveiy such saraf. 

Ko charge shall he made for making any such entry. 

5. After one month after the giving of such notice to register as hy 
this Act provided, the keeper of any sarai or any other person shall not 
receive any lodger or allow any person, cattle, sheep, elephant, camel 
or other animal, or any vehicle, to halt or be placed in such, sardi until 
the same and the name and residence of the keeper thereof shall have 
been registered as by this Act provided. 

6. The Magistrate of the District may, if he shall think fit, refuse 
to register as the keeper of a sardi a person who does not produce a eerti* 
ficato of character in such form and signed by such person as the Iioca! 
Government shall from time to time direct. 

7. The keeper of a saraf shall be bound — 

(1) When any person in such sarai is ill of any infectious or 

contagious disease, or dies of such disease, to give imxne* 
diate notice thereof to the nearest police-station; 

(2) at all times when required hy any Magistrate or any other 

person duly authorized by ^e Magistrate of the District in 
this behdW, to give him free access to the sardf and allow 
him to inspect the same or any port thereof : 

(3) to thoroughly cleanse the rooms and verandahs, and drains 

of the saraf, and the wells, tanks, or other sources from 
which water is obtained for the persons or animals using 
it, to the satisfaction of, and so often as shall be required 
by, the Magistrate of the District, or such person as he 
shall appoint in this behalf; 

{‘k) to remove all noxious vegetation on or near the saraf, and 
all trees and branches of trees capable of affording to 
thieves means of entering or leaving the saraf : 

(5) to keep the gales, walls, fences, roofs and drains of the saraf 

in repair; 

(6) to provide such number of watchmen as may, in the opinion 

of the Magistrate of the District, subject to such rules 
as the Local Government may prescribe in this behalf, be 
necessary for the safety and protection of persons and 
animals or vehicles lodging in, halting at or placed in the 
saraf; and 

(7) to exhibit a list tfS charges fox Die nse of the sarai at such 

place and in such form and languages as the Mag’f-trate of 
the District shall from time to time direct. 
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8. Tlie keeper of a sarai sliall from time to time, if required so to do Power to 
by an order of the Slagistrate of the Bbtrict served upon him, report, 
either orally or in writing as may be directed by the Magistrate to such otmfifs. 
Magistrate or to such person as the Magistrate shall appoint, every 
person who resorted to such sarai dicing the preceding day or night. 

If written reports are required for any space of time exceeding a 
single day or night, schedules shall he furnished by the Magistrate of 
the District to the keeper. 

The keeper shall from time to time fill up the said schedules with 
the information so required, and transmit them to the said Magistrate, 
in such manner and at such intervals as may from time to time be or- 
dered by him. 

9. If any sarai by reason of abandonment or of disputed ownership 

shall remain untenanted, and thereby become a resort of idle and dis- cnrt,cFear 
orderly persons, or become in a filthy or unwholesome state, or be com- 
plained of by any two or more of the neighbours as a nuisance, the larifg. 
Magistrate of the District, after due enquiry, may cause notice in writ- 
ing to be given to the owner or to the person claiming to be the owner, 
if he be known and resident within the district, and may aUo cause 
such notice to he put on some conspicuous part of the sardf, requiring 
the persons concerned therein, whoever they may be, to secure, enclose, 
clean or clear the same; 

and if such requisition shall not be complied with within eight days, 
the Magistrate of the District may cause the necessary work to be eco- 
cuted, and all expenses thereby incurred shall be paid by the owner of 
the sardf, and shall be recoverable like penalties under this Act, or, in 
case of abandonment or disputed ownership of the sardf, by the sale 
of any material found therein. 

10. If a sardf or any part thereof be deemed by the Magistral© of T*Ungdowa 
the District to be in a ruinous state, or likely to fall, or in any way 
dangerous to the persons or animals lodging in or halting at the sardf, 

he shall give notice in writing to the keeper of the sardf requiring him 
forthwith to take down, repair or secure (os the case may bo) Iho sardf 
or such part thereof os the case may require. 

If the keeper do not begin to take down, repair or secure the sardf, 

■or such part as aforesaid within three days after such notice, and com- 
plete such work with due diligence, tho Magistrate shall cause all or 
so much of the sardf as be shall think necessary to be taken down, re- 
paired or otherwise secured. 

All the expenses so incurred by the Magistrate shall he paid 1^ the 
keeper of the sardf, and shall be recoverable from him as lirreinafter 
mentione<l. 
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H. If any suet sarai or any part thereof be taken dotm by virtu© 
of the poTvers aforesaid, the Magistrate of the District may sell the ■ 
materials thereof, or so much of the same as shall be taken doirn under 
the provisions of the last preceding section, and apply the proceeds 
of such sale in payment of the expenses incurred, and shall restore the 
over-plus (if any) arising from such sale to the ovuier of such sarai on de- 
mand, and may recover the deficiency (if any) as if the amount thereof 
were a penalty under this Act- 

12. Whoever, being the keeper of any sarai, suffers the same to be 
in 0 filthy and unwholesome state, or overgrown with vegetation, or 
after the expiration of two days fmm the time of his receiving notice 
in writing from the Magistrate of the District to cleanse or clear the 
same, or after he shall have been convicted of suffering the same to be 
in such a state or so overgrown as aforesaid, shall allow tie same to 
continue in such state, or so overgrown, shall be liable to the penalties 
provided in section 14 of this Act : 

Provided that the Magistrate of the District may, in lieu of enforc- 
ing such daily penalty, enter on and cleanse or clear the said sardf, 
and the expense incurred by the Magistrate in respect thereof shall' 
he paid to him by the keeper, and shall be recoverable as by this Act 
provided in the case of penalties. 

13- The Local Government may from time to time make regula- 
tions for the better attainment of the objects of this Act, provided that 
such rules be not inconsistent with this Act or with any other law for 
the time being in force, and may from time to time repeal, alter and 
add to the same. 

All regulations made under this Act and all repeals thereof, and' 
alterations and additions thereto, shall be published in the local official 
Gazette 

14. If the keeper of a sarai offend against any of the provisions of 
this Act or any of the regulations made in pursuance of this Act, he 
shall for every such offence be liable on conviction before any Magis- 
trate to a pcaaUy not exceeding twenty rupees, and to a further pen- 
alty not exceeding one rupee a day for every day during which the 
offence continues : 

Provided always that this Act shall not exempt any person from 
any penalty or other liability to which ho may be subject, irrespective 
of this Act. 

All penalties imposed under this Act may be recovered in the same 
manner as fines may be recovered under * section Cl of the Code of Cri- o! 
rainal Procedure. , 


* See now sections 386 387 and 389 of the Code ol Criminal Trocedure, 1898 (Act 5 ol 
1898). Genl. Acts, Vol. V. 
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15. "Where a keeper of a saraf is convicted of a third offence under CouTictJon 

this Act, he shall not afterwards act as keeper of a saraf w.ithout the o'nenceto 
license in writing of the ilagistrato of the District, who may either disqualify 
withhold such license or grant the same on such terms and conditions ^epmg 
as he may think fit. sarAfs, 

16. No part of this Act, except section 8, shall apply to any saraf 

which may he under the direct management of the Local Government tocertan* 
or of any Hunicipal Committee. * sar^fs. 

17. This Act shall in the first instance extend only to thi ^ terri- Extentof 
tories under the government of the Lieutenant-Governor of the North- 
Western Provinces of the Presidency of Fort William in Bengal. 

But it shall be lawful for the Local Government, by notification in Po^wto 
the local Gazette, to ® extend this Act, mutaiis mutandis, to any other ccneralin 
part of the territories which are or may he vested in Her Majesty or Cownca to 
Her Successors by the * Statute 21 & 22 Vict., cap. 106 (an Art for th^ ** 

better government of India), except the towns of Calcutta, Madras and 
Bombay* * * *. 

18. This Act may he called the Sarafs Act, 1867. Short title.’ 


SCHEDULE. 

FoitJt OF Notice. 

Take notice that on the day of 18C7, on Act 

called the Sanafs Act, 1SG7, was passed, and that, before the 
day of 18 , you, being keeper of a saraf [or puraoj within 

[here state the district over xchtch the jurisdiction of the Magistrate giv 
xng the notice cttcnds'], must have your sardf [or purao] registered, and 
that the registers to he kept at [here state where the register is to he kept] 
and that, if you do not have your saraf [or purao] so registered, you will 
be liable to a penalty not osceeding twenty rupees, and to a furthe’’ 
penalty not esceoding one rupee a day for every day during which the 
offence continues, and that on your applying to [here give the name and 


■■“ij 
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11. If any such sarai or any part thereof be taken down by virtue 
of the powers aforesaid, the Magistrate of the District may sell the • 
materials thereof, or so much of the same as shall be taken down under 
the provisions of the last preceding section, and apply the proceeds 
of such sale in payment of the expenses incurred, and shall restore the 
over-plus (if any) arising from such sale to the owner of such sanu on de- 
mand, and may recover tlie deficiency (if any) as if the amount thereof 
were a penalty under this Act. 

12. Whoever, being the keeper of any sarai, suffers the same to be 
in a filthy and unwholesome state, or overgrown with vegetation, or 
after the expiration of two days from the time of his receiving notice 
in writing from the Magistrate of the District to cleanse or clear the 
same, or after he shall have been convicted of suffering the same to be 
in such a state or so overgrown as aforesaid, shall allow the same to 
continue in such state, or so oveigrown, shall be liable to the penalties 
provided in section 14 of this Act; 

Provided that the Sfagistrate of the District may, in lieu of enforc- 
ing such daily penalty, enter on and cleanse or clear the said sardO 
and the expense incurred by the Magistrate in respect thereof shall 
be paid to him by the keeper, and shall be recoverable as by this Act 
provided in the case of penalties. 

13. The Local Government nay from time to time make regula- 
tions for the better attainment of the objects of this Act, provided that 
such rules be not inconsistent with this Act or with any other law for 
the time being in force, and may from time to time repeal, alter and 
add to the same. 

All regulations made under thi*; Act and all repeals thereof, and 
alterations and additions thereto, shall be published in the local official 
Gazette. 

14. If the keeper of a saraf offend against any of the provisions of 
this Act or any of the regulations made m pursuance of this Act, he 
shall for every such offence be liable on conviction before any Magis- 
trate to a penalty not exceeding twenty rupees, and to a further peu- 
alty not exceeding one rupee a day for every day during which the 
offence continues : 

Provided always that this Act shall not exempt any person from 
any penalty or other liability to which ho may be subject, irrespective 
of this Act. 

All penalties imposed under this Act may be recovered in the same 
manner as fines may be recovered under ^ section 61 of the Code of Cri- XXV e 
minal Procedure. 


• Set now sections 386, 387 and 389 of the Code of Criminal Procedure, 1898 (Act 5 of 
1898). Uenl. Acts, Vol. V, 
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15. WliCte a keeper of a satai is convicted of a third ofienco under 
this Act, he shall not afterwards act as keeper of a sardx without the 
license in writing of the Hagistrato of the District, who may either 
withhold such license or grant the same on such terms and conditions 
as ho may think fit. 

16. Ko part of this Act, except section. 8, shall apply to any saraf 
which may be under the direct management of the Local Government 
or of any Municipal Committee. 

17. This Act shall in the first instance extend only to thj * terri- 
tories under the government of the Lieutenant-Governor of the North- 
Western Provinces of the Presidency of Fort William in Bengal. 

But it shall he lawful for the Local Government, by notification in 
the local Gazette, to * extend this Act, mutatis mutandis, to any other 
part of the territories which are or may be vested in Her Majesty or 
Her Successors hy the ’ Statute 21 & 22 Vict., cap. lOG {an A''f for thd 
tetter government of India), except the towns of Calcutta, Madras and 
Bombay* * * *. 

18. This Act may be called the Sardfs Act, 18G7. 
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Short title.' 


SCHEDULE. 


FoEii OP Notice. 


Take notice that on the day of 18G7, an Act 

called the Sardfs Act, 1807, was passed, and that, before the 
day of 18 , you, being keeper of a sardf [or purao] within 

[hero state the district oier tchtch the jurisdiction of the Magistrate giv 
tng the notice extends], must hate your sardf [or purao] registered, and 
that the registers to he kept at [/tore state ichcrc the register ts to he kept] 
and that, if you do not have your sardf [or purao] so registered, you will 
he liable to a penalty not exceeding twenty rupees, and to a further 
penalty not exceedieg one rupee a day lor every day during which tho 
offence continues, and that on your applying to [here give the name and 


r tho Province of Acra The Lieatenant Governor of these territories it now 
•» .V. TT_-.,j T»__ -« • (et Proclamation Ko 096 

' * • «... <• I, p. 223, and the United 


• ■ " * *’ 91, dated 25lh Jolr, lEZO, 

• ■ -I t • . : -a. . 

• ■ • ■ • • i»- Nwiiucauua No M99. dated 13th De- 

wmt ■ • ■ . • » Pt 1, n 727, hot its application Us 

that ■ 1 , ■ B« • Tanawal, which then formed part of 

the : • i I a . e anaw»l) Iteration, 1900 (2 of 1800) 

Pini & K W Code * 

• Short title, " the Government of India Art, 1858,” CoU. Stati , Ind , VoL I. 

• The words “ and the Selllemenl of Pnnee of Wsilea' Island, Smeapote and ilalacra •• 
were repealed by the Repealing and .^mendiDg Art, 1891 (12 of 1831) 
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address of the fcrson to hccp the rcffisterj lio Trill register your saraf 
£or puroo] iree of all cliargc to you. 

Voted the day of JS , 
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7. Office copy of declaration to bo primd facie evidenco. 

8. Neiv declaration by persons who baro signed declaration and 

subsequently ceased to bo printers or publishorB. 
Authentication and filing. 

Inspection and supply of copies. 

Putting copy in eridenco. 


PART III. 

Delitxet or Books. 

0. Copies of books printed oftor commencement of Act to be deli* 
vered gratis to Government. 

10. Receipt for copies delivered under section 0. 

11. Disposal of copies delivered under section D. 
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Sections. 

PART rv. 

PENA1.T1ES. 

12. Penalty for printing contrary to rule in section 3. 

13. Penalty for keeping press without making declaration required 

by section 4. 

14. Punishment for making false statement. 

15. Penalty for printing or publishing periodicals without conform* 

ing to rules. 

16. Penalty for not delivering books or not supplying printer with 

maps. 

17. Eecovery of forfeitures and disposal thereof and of fines. 

PART V. 

Registeation of Books. 

18. Registration of memoranda of books. 

Effect of registration. 

Act SX of 1847 applied. 

19. Publication of memoranda registered. 

PART VI. 

httSCELEANEOUS. 

20. Power to make rules. 

Publication. 

21. Power to exclude any class of books from operation of Act. 

22. [Repealed.] 

23. [Repealed.] 


ACT No. XXV OF 1867.* 

[22nd March, 7S5?.] 

Ad Act ioT the regnlatian oi PriDtiDg-presses and l^cn-spapcrs, 
for the preservation of copies of books printed in British 
India, and for the registration of such books. 

IViiEREAs it is expedient to provide for the regulation of printing- Preiiable, 
presses and of periodicals containing news, for the preservation of 



Interpreta. 

tfon-c5ause, 

“ Boot.” 


Priniinff'presses and Books. [1867 J Act XXV, 
(Bart I.^Prelitftittar^d 

^ ^copies of every book printed or lithographed in British India, and 
for the registration of such books; It is hereby enacted as follows: — 

PART I. 

PBELlMINAfiY. 

1. In this Act, unless there shall be something repugnant in the 
subject or contest, — 

hook ’ includes every volume, part or division of a volume, and 


lattoQ, 1099 (3 of 1090), Ben. Code, Vol I; and to Upper Burma (except the Shan States) 
by the Burma Laws Act, 1093 (13 of 1398), *, 4 (/) and Scb. I, Bun Code 

It has been applied, by notification under a. 3 {a) of the Scheduled Districts Act, 1874 
ll4 of 1874), to the foJJowjng Scheduied District*, n-aroely 

the Province of Sindh, »e« Gazette of India. 1880, Pt, I, p 672; 

Aden, let Gasette of India, 1879, Pt. I, p 434; 

the Territory of Peint, see Gazette of India, 1887, Pt I, p. 144; (Feint is now no 
longer a Scheduled District, and all the enactments tn force is the Vasrk Dis* 
trict of the Bombay Presidency, among them Act 25 of 1857, are now io force 
in this territory, see the Peint Laws Act, 1694 (Bozo. Act 2 of 1694), Bom. 
Code, Vol. Ill); 

the Island of Perim, see Gazette of India, 1837, Pt, I, p S; 
that portion of the Jalpaiguii District which was formerly the Jslpalgari Sab- 
divisioo and now forms tbe western (>ortion of the District of Jalpaignri and 
extends as far east as the TeesU River, the hills west of the Teesta River 
in the District of Darjiling, the Darjiling Tarai, tbe Damson SnbdlvIsioD of 
the Darjiling District, ' ■* n-. — rnow the 

Ranchi District, see Calc • ' ' hum, and 

Pargana Dhalbbum and *’* Gazette 

of India, 1^1, pt. 1, pp. • ■ vM • , 

the Districts of Kum^on and Garhwal, see Gazette of India, 1876, Pt. I, p 605 j 
the scheduled portion of the Mirzapur District, see Gazette ol India, 1879, Pt I, p. 
383/ 

Pargana Jaunsar Bawar in the Pchra Dun District, see Gazette of India, 1870, Pt. 
1. p 382; 

the Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and Dera 
.-L„. rndfa 1866 K. I, p. 48 (portions of the districts 

• Dera Ghazi Jvhan and the Districts 
• ' the North-West Frontier Provojice, 

and xbtd, 1902, Pt. I, p. 575, but its 
•istnet Jrnorm as Upper Tanawal is 
Regulation, 1900 (2 of 1900), Pnuj. 

ana N.-vv. 

the Districts of Kamrup, Nowgong, Darrang, Bibsagar, Lakhimpur, Goalpara 
fexc/uding the Daatem Duar*; end Cachsr fexcioding the North Cachar 
Bills], see Gazette of India, 1878, Pt. I, p. 533; 
the Garo Bills, the Khasi and Jaintia Bills, the Naga Hills, the North Caehar 
Bills in the Caehar Distrirt, and the Eastern DuSrs in the Goalpara District, 
see Gazette of India, 1807, Pt. i, p SttUfi 
the District of Sylhet, see Gazette of India. 1879, Pt. I, p 631. 

• '•»* -« ■'° 74 ), 

• • iia. 

It has been extended, by nurffication nnder e. 5 of the same Act, to the ‘zarai uisifict 
cf the Province of Agra, see Gazette of India, 1876, Pt. I, p. 606. 

* The word " three " in tbe preamble ms repealed by the Press and Begiatratioa 
of Books Act Amendment Act, 1890 (10 of 1690), e. L Gent. Acts, Vol. IV. 
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pamphlet, in any language, oncl every sheet of music, map, chart 
or plan Separately printed or lithographed: 

“British India” means the territories which are or shall be»Tested 
in Her Majesty or Her Successors by the * Statute 21 & 22 Yict., cap. 
100 {An Act for the hettcr government of India) * * • * * : ' 

“Magistrate” means any person exercising the full powers of a 
Magistrate and includes a * Magistrate of Police ® * * * * : 

words in the singular include the plural, and vice versd : 
words denoting the masculine gender include females • 

And in every part of British India to which this Act shall ® extend, 
“ Local Government ” shall mean the person authorized by law to ad* 
minister executive government in such part, and includes a Chief Com- 
missioner. 

2. [Pepeal of Act XI of 1835.} Rep. by Act XIV of 1870. 


PART 11. 

Of PRi.vrrN'o-pRESsES an*d Ncwspatebs. 

3. Every book or paper printed within British India shall have PartkuUr* 
printed legibly on it the name of the printer and the place of printing, oat^iTftnd 
and (if the book or paper be published) * [the name] of the publisher par*”* 
and the place of publication. 

4. Xo person shall, within British India, keep in his possession 
any press for the printing of books or papers, who shall not have mndo 

and subscribed the following declaration before the Magistrate within maVadwla. 
whose local jurisdiction such press may bo* > rution. 

“ I, A. B., declare that I have a press for printing a* 

And this last blank shall be fille<l up with a true and precise des- 
cription of the place where such press may be situate. 


“ Britbli 
India.” 


‘‘ Magis. 
Irate.” 

Number. 

Gender. 

” Local Gov- 
ernment.” 


‘ Short title, '* The Goremment of India Act, 1853," are Coll Stats . Ind , Vol I. 

Cf definition in » 3 (24) of the General Clauses Act, 1897 (10 of 18^), Genl Acts 
Vol IV 

* The words “ other than the Settlement of Prince of Wales’ Island, Singapore and 
Malacca ” were repealed be the Itepealmg and Amendmc Act, 1891 (12 of 1891) 

* Now Jlagistrate ol tne first class, see the Code of Criminal Procedure, 1893 (\ct 5 
of 1893). s 3. Genl Acts, Vol V 

* Now Presidencv Magistrate, set the Press and Registration of Books Act (18671 
Amendment Act, 1890 (10 of 1890), * 3, and the Code of Criminal Procedure, 1^ (Act 
5 of 1893). 

* The words " and a Justice of the Peace were repealed by the Press and P.enstn. 

lion of Books Act (1867) Amendment Act. 1S90 {10 of 1890). s 2 ^ 

* As to the places m Bntish India m which the Art It in force, see the foot-note on 
pp 6^ and 633 

* The words J^the name " were inserted by the Amending Art, 1891 (12 of 1631) 


Genh Acts, VoL IV 
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printer and publisher (according as the words of the said declaration 
may be) of every portion of every periodical work whereof the title shall 
correspond with the title of the periodical work mentioned in the decla- 
ration. 

8. Provided always that any person who may have subscribed any Nevd«Ut*- 
such declaration as is aforesaid, and who may subsequently cease to be 
the printer or publisher of the periodical work mentioned in such de- have signed 
claration, may appear before any Magistrate, and make and subscribe 
in duplicate the following declaration:— quently 

“ I, A.B., declare that I have ceased to be the printer [or publisher, 

or printer and publisher] of the periodical work entitled publishers 

Each original of the latter declaration shall be authenticated by the Anthentics. 
signature and seal of the Magistrate before whom the said latter decla- 
ration shall have been made, and one original of tbe said latter declara- 
tion shall he filed along with each original of the former declaration. 

The officer in charge of each original of the latter declaration shall lo^tioa 
allow any person applying to inspect that original on payment of a fee 
of one rupee, and shall ^'ve to any person applying a copy of the said 
latter declaration, attested by the seal of the Court having custody of 
the original, on payment of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the former PQttfagegpj 
declaration shall have been put in evidence, it shall be lawful to put in 
evidence a copy, attested as is aforesaid, of tbe latter declaration, and 
the former declaration shall not be taken to be evidence that the decla- 
rant was, at any period subsequent to the date of the latter declaration 
printer or publisher of the periodical work therein mentioned. 

» PAKT ni. 

Deuvebt of Books. 

9. Printed or lithographed copies of the whole of every book which Co{,ie*of 
shall be printed or lithographed in British India after this Act shall 
come into force, together with all maps, prints or other engravings he- nenc^*'’®' 
longing thereto, finished and coloured in tbe same manner as the best 
copies of the same, shall, notwithstanding any agreement (if the book 
be published) between tbe printer and publisher thereof, be delivered 
bv tbe printer nt such place and to such officer ns the Local Government 

«ii> *■*' »;| dtlirtTJ to th* 

■ ■' * ■ ‘ • I • it therefor and diipott] 

' '• ’.N.i* Atceodmeni Act, ICi) 

f 

1 
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sliall, by notification in tbe ofliciai Gazette, from time to time direct, 
nnd free of expense to the Government, as follows, that is to say ^ ; — 

(a) in any case, within ©no calendar month after the day on 
which any such book shall first be delivered out of the 
press, one such copy, and, 

(h) if within one calendar year from such day the Local Govern- 
ment shall require the printer to deliver other such copies 
not exceeding two in number, then within one calendar 
month after the day on which any such requisition shall 
be made by the Local Government on the printer, another 
such copy, or two other such copies, as the Local Govern- 
ment may direct, 

the copies so delivered being bound, sewed or stitched together and 
upon the best paper on which any copies of the book shall be printed or 
lithographed, ' 

The publisher or other person employing the printer shall, at a 
reasonable time before the expiration of the said month, supply him 
with all maps, prints and engravings finished and coloured as aforesaid, 
which may be necessary to enable him to comply with the requirements 
aforesaid. 

Nothing in the former part of this section shall apply to— 

(t) any second or subsequent edition of a hook in which edition 
no additions or alterations either in the letter-press or in 
tlio maps, book prints or other engravings belonging to the 
book have been made, and a copy of the first or some preced- 
ing edition of which book has been delivered under this 
Act, or 

(n) any periodical work published in conformity with the rules 
laid do^vn in section 5 of this Act. 

Kceelptfot 10. The ofilcer to whom a copy of a book is delivered under the last 
vCTcd»S« foregoing section shall give to the printer a receipt in writing there- 
tcctionO. for. 

copy delivered pursuant to clause (c) of the first paragraph 
vcffci undei of Section 9 of this Act shall be disposed of as the^ Local Government 
icctlon 0. ! 


‘ To* ofRcers to whom books «re to he delivered under this Eection in : — 

(1) Ajmer, see Aj. R. nnd O , VoL I. 

(2) .\s8am, ftt Assam R. and O., p 10 (rule 1). 

(3) Hcncal, including Eastern Bengal, see Ben. Stat R. and O., Vol. II, p 16 (rule IJ. 

(4) Bomb.iy, sre Rom It and O , Vol I, p 31 
IS) Banna. .»«« Bnr. S. 21 , VoL L 

(6) Central ProTinces, tee Cent. Prove R and O., p. 22 (rule 1). 

(7l 2ladn«, tee Mad R and O., Vol 1, p. 32 {rule 1). 

(0) Punjab, ece Punj List of R and O.. n. 23 

(9) United Provinces, »ce U. P. Lut of R. and O., List 3, p 24. 
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fihall from time to time determine.' Any copy or copies delivered pur- 
suant to clause (b) of the said paragraph shall ho transmitted to the 
Uritish Museum or the Secretary of State for India, or to tho British 
Museum and the said Secretary of State, as the case may be. 


PART IV. 

Penalties. 

12. V’hoever shall print or publish any boot or paper otherniso 
than in conformity with the rule contained in section 3 of this Act shall, 
on conviction before a Magistrate, be punished by fine not exceeding 
five thousand rupees, or by simple imprisonment for a term not exceed- 
ing two years, or by both. 

13. '\Vhoevcr shall keep in his possession any such press as afore- 
said, without making such a declaration as is required by section 4 of 
this Act, shall, on conviction before a Magistrate, be punished by fine 
not exceeding five thousand rupees, or by simpl© imprisonment for a 
term not exceeding two years, or by both. 

14. Any person who shall, in making any decharation under the 
authority of this Act, make a statement which is false, and which he 
'either knows or believes to be false or does not believe to be true, shall, 
•on conviction before a Magistrate, be punished by fine not exceeding 
five thousand rupees, and imprisonment for a term not exceeding two 
years. 

15. TThoever shall print or publish any such periodical work as is 
hereinbefore described without conforming to the rules hereinbefore 
laid down, or whoever shall print or publish, or shall cause to be printed 
or published, any such periodical work, knowing that the said rules have 
not been observed with respect to that work, shall, on conviction before 
a Magistrate, be punished with fine not exceeding five thousand rupees, 
or imprisonment for a term not exceeding two years, or both. 

* 16. If any printer of any such book as is referred to in section 0 of 
this Act shall neglect to deliver copies of the same pursuant to that 
section, he shall for every such default forfeit to the Government such 
sum not exceeding fifty rupees as a Magistrate having jurisdiction in 
the place where the book was printed may, on the application of the 
officer to whom the copies should have been delivered or of any person 
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•As to where rories in IliirTna are to be deposited, »»e KDljIcatiAn No C D 
date,! 13th June. l&X. Bur B. M in the Cmled Proticces, ire Nct.Srs’ion cnoted at r* 
24 of the U P Lift of a and O V’oL I ' ' 

* This section was substituted br the Pma and Iler*}irat.i>a of Boks Act (laCTl 
Amesdaea* Art, 12X1 (10 of ICX), a. S, CeaL Acta. VoL IV. ‘ 
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I’AltT VI. 

5fl5£.TI.I/\»EOUS. 

20. The Local GovcrnmciU have jKJwar fo make kucL ' rule-? 

mnU flies ^,5 ,„{^y }„, ijrcc'^iary or <}oslraWo /or carrying out tlio oUjecls of this Act, 
and from tinio to time to repeal, niter and nOtl to Bucb rule?. 

PiiUk-\t5o!» All such rules, nntl all repeals and nlterntions thereof, and additions 
ttierdo, shall he jujhljslicd in tlio local Gnrctlc. 
rnwrrin 21. Tile Chfvernor General of India in Conncil may, hy notification 

Gnretto of India,* exclude any class of books from the operntiah 
frotiii-'jK'rk «f tl‘e whole or any part or parts of this Act. 
tiondAei 22. af parts 0 / Ac/.] lirp. by Act X of 1800, i. 7. 

23. \Commeixccmcnt.\ Itcp. by Act XIV of 1870. 


' For nilos m.nif under Ihl* power for — 

(l) ajincr-Merwnra.sfr At M AO.VoS 1. p B; 

(.’} .\f«ant, fft (he K It. nnd A. f»irel»e, ItW. Pt. II, p 359{ 

15) Rem;-!!, ifveloding tren'<fmi-iJ to E P A A., zee Ben Sfat P ft 0 , 

Vol. ft, p 16; 

U) Romhiy, are the Horn Jt. A O , VoJ 1 ; 

15> Uwtna. ner ihc Bur. 11. M ; 

(ff) Central Protjacc', see the Cent Protr* It A 0.; 

(fj Mndr-is Tort St Gcorcc Oniettc, 1902. Pi III. p 2(W, nmi lirt, 1907, 
Pt. IB. p. 20; 

S$S «» W \ T> 

!•') Umteil Pio\inw4. vr 15. P. I. It S. O.. Vol J. I..«t 5, p 25 
• For eiemptions under thU *«tion, see Gent. Stat. R ft O., Vol I, 
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PART VI. 

iTlSCEIXAJfEOUS. 

20. The Local Government shell have power to make such ^ rules 
as may be necessary or desirable lor carrying out the objects oi this Act, 
and from time to time to repeal, alter and add to such rules. 

All such rules, and all repeals and alterations thereof, and additions 
tliereto, shall be published in the local Gazette. 

21. The Governor General of India in Council may, by notification 
in the Gazette of India, ‘ exclude any class of books from the operatioh 
of the whole or any part or parts of this Act. 

22. [Continuance of parts of Actf\ Rep. by Act X of 1890, a. 7. 

23. [Co7nmence'in€nt.\ Rep. by Act X2V of 1870. 


For rules made under this power for— - 

(f) Aimer-Merwaro. see Aj K & 0 , Vol 1, p U; 

(S) Assam, see tbe B. B. and A Gazette, two, Pt II, p 359; 

(j) Bengal, including districts transferred to B. B. & A., see Ben. Stat B. A 0., 
II, p. 16; 

(4) Bombay, see the Bom H & O , Vol. 1 ; 

(S} Burma, fee the Bur It M.: 

(dl Central Provinces, see the Cent Prove. B. £ 0. ; 

(71 Sladras, see Fort St George Gazette, 1902, Pt IB, p 2(M, and t(id, 1907, 
PI. fB. p 20; 

(g) Punjab, see Punjab Gazette, 1904, Pt I,j» 432; 

(5) United Provinces, see U P. L, B & 0 . Vol. I. List 3, p 25 

‘ For exemptions under this section, see Genb Stat. B. £ 0., Vol I. 
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